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Preface 


This Cumulative Supplement to Replacement Volume 4A contains 
amendments and supplementary annotations to the Constitutions of North 
Carolina and the United States, to the rules of practice in the General Court of 
Justice of the State and in the United States District Courts for the Middle 
District, the Eastern District and the Western District of North Carolina and 
to other matters within the scope of the volume, the new Extradition Manual 
and the new Code of Judicial Conduct and rules governing the practical 
training of law students. It also contains a table of the Session Laws of 1971 
and the First and Second Sessions of 1973. At the First 1973 Session, the 
General Assembly enacted Session Laws 1973, Chapters 1 to 826. At the Second 
1973 Session, which was held in 1974, the General Assembly enacted Session 
Laws 1973, Chapters 827 to 1482. 


Beginning with the opinions issued by the North Carolina Attorney General on 
July 1, 1969, any opinion which construes a specific statute will be cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write the 
Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement, and any 
suggestions they may have for improving the General Statutes, to the Department 
of Justice of the State of North Carolina, or to The Michie Company, Law Pub- 
lishers, Charlottesville, Virginia. 
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Scope of Volume 


Constitutions: 


Amendments to the Constitution of North Carolina adopted in 1972 and 
1974. 


Amendment to the Constitution of the United States ratified in 1971. 


Rules: 


Amendments to rules of practice in the Court of Appeals of North Carolina, to 
rules of practice in the United States District Courts for the Middle District, 
the Eastern District and the Western District of North Carolina, to rules 
governing admission to the practice of law, to the Canons of Ethics of the 
North Carolina State Bar and to the Supreme Court Library Rules, the 
Extradition Manual, the Code of Judicial Conduct and the rules governing 
the practical training of law students. 


Annotations: 


Sources of the annotations to the North Carolina Constitution and to the rules 
of practice in the State courts: 


North Carolina Reports volumes 276 (p. 728)-285 (p. 597). 

North Carolina Court of Appeals Reports volumes 9 (p. 172)-22 (p. 508). 
Federal Reporter 2nd Series volumes 429 (p. 993)-498 (p. 912) 
Federal Supplement volumes 315 (p. 321)-377 (p. 192). 
Federal Rules Decisions volumes 56 (p. 663)-63 (p. 229). 
United States Reports volumes 399 (p. 527)-415 (p. 604). 
Supreme Court Reporter volumes 90 (p. 2355)-94 (p. 3234). 
North Carolina Law Review volume 49 (pp. 1-1006). 

Wake Forest Intramural Law Review volumes 6, 7 (p. 697). 
Opinions of the Attorney General. 


Tables. 
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The General Statutes of North Carolina 
1974 Cumulative Supplement 


VOLUME 4A 


Constitution of North Carolina 


Article IV. 
Judicial. 
Sec. 


8. Retirement of Justices and Judges. 
17. Removal of Judges, Magistrates and 


Clerks. 
18. District Attorney and _ prosecutorial 
districts. 
Article V. 
Finance. 


_ 


. No capitation tax to be levied. 

. State and local taxation. 

3. Limitations upon the increase of State 
debt. 

4. Limitations upon the increase of local 
government debt. ; 

5. Acts levying taxes to state objects. 

6. Inviolability of sinking funds and re- 

tirement funds. 


no 


Sec. 
7. Drawing public money. 


Article VI. 
Suffrage and Eligibility to 
Office 
1. Who may vote. 
6. Eligibility to elective office. 
Article VII. 
Local Government. 
1. General Assembly to provide for local 
government. 
Article XIV. 
Miscellaneous. 


3. General laws defined. 
5. Conservation of natural resources. 


ARTICLE I 
DECLARATION OF RIGHTS 
Section 1. The equality and rights of persons. 


Section 1A-1, Rule 26(b) is not uncon- 
stitutional on the grounds that it deprives 
property without due process of law, au- 
thorizes an unreasonable search and sei- 
zure, denies equal protection of the laws, 
or that it impairs the right to contract. 
Marks v. Thompson, 282 N.C. 174, 192 
S.E.2d 311 (1972). 


Sec. 6. Separation of powers. 


Generally.— 

The legislature may not abdicate its 
power to make laws nor delegate its su- 
preme legislative power to any other co- 
ordinate branch or to any agency which it 
may create. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

Classification of Departments Is Not 
Exact.—Although this State is firmly com- 
mitted to the doctrine of separation of 


Quoted in In re Certificate of Need for 
Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1973). 

Cited in In re Reddy, 16 N.C. App. 520. 
192 S.E.2d 621 (1972). 


powers, the classification cannot be very 
exact, and there are many officers whose 
duties cannot be exclusively arranged un- 
der the duties of either of the judicial, leg- 
islative or executive heads. Jernigan v. 
State, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Power May Be Delegated to Municipal- 
ities.—Ordinary restrictions with respect 
to the delegation of power to an agency 
of the State, which exercises no function 


Art. I, § 8 


of government, do not apply to cities, 
towns, or counties. Plemmer v. Matthew- 
son, 281 N.C. 722, 190 S.E.2d 204 (1972). 

When Legislature May Delegate Legis- 
lative Power to Administrative Agency.— 
As to some specific subject matter, the 
legislature may delegate a limited portion 
of its legislative power to an administrative 
agency if it prescribes the standards under 
which the agency is to exercise the dele- 
gated powers. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

Judicial Functions in Criminal Cases.— 
The functions of the court in regard to the 
punishment of crimes are to determine the 
guilt or innocence of the accused, and, if 
that determination be one of guilt, then to 
pronounce the punishment or penalty pre- 
scribed by law. Jernigan v. State, 279 N.C. 
556, 184 S.E.2d 259 (1971). 

Manner and Mitigation of Punishment 
Are Legislative Functions. — The manner 
of executing a sentence and the mitigation 
of punishment are determined by the leg- 
islative department, and what the legisla- 
ture has determined in that regard must 
be put in force and effect by administra- 
tive officers. Jernigan v. State, 279 N.C. 
556, 184 S.E.2d 259 (1971). 

Legislature May Establish Parole Sys- 
tem.—In the division of governmental au- 
thority the legislature has exclusive power 
to determine the penalogical system of 
the State. It alone can prescribe the pun- 
ishment for crime. It may therefore es- 
tablish a parole system. Jernigan v. State, 
2799eN GC. 5568184185. H edie 500197 1h) 

And Administration of Parole System 
May Be Delegated.—The granting of pa- 
role and the supervision of parolees are 
purely administrative functions, and ac- 
cordingly may be entrusted by the legis- 
lature to nonjudicial agencies. Jernigan v. 


Sec. 8. Representation and taxation. 
Editor’s Note.— 
For note on taxation and revenue bonds 


Sec. 11. Property qualtfications. 


Cited in State v. Davis, 282 N.C. 107, 
191 S.E.2d 664 (1972). 


CONSTITUTION OF NORTH CAROLINA 


Arti 1ernue 


State, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Petitioner’s contention, that the legisla- 
ture has provided no standards to guide 
the Board of Paroles in determining 
whether a parole violator shall serve his 
original sentence concurrently with his 
new sentence or at the completion of it 
and that this failure nullifies the purported 
grant of authority under § 148-62, cannot 
be sustained. Jernigan v. State, 279 N.C. 
556, 184 S.E.2d 259 (1971). 

Assignment of Discretionary Power to 
Board of Paroles.—Section 148-62, insofar 
as it grants discretionary power to the 
Board of Paroles, is not an assignment of 
judicial power to the Board of Paroles in 
contravention of N.C. Const., Art. IV, § 1 
and this section. Jernigan v. State, 10 N.C. 
App. 562, 179 S.E.2d 788 (1971). 

Discretionary Right to Enlarge Corpo- 
rate Limits.—In delegating to the town 
commissioners the discretionary right to 
decide whether to enlarge the corporate 
limits as specified in a special act, Session 
Laws 1971, c. 801, the General Assembly 
did not delegate legislative authority in 
violation of N:C, Consiga Artie 11.00 anon 
this section. In authorizing the annexation, 
the General Assembly determined that 
the annexation was suitable and proper. 
Except for approval by the town’s board 
of commissioners, the act was complete in 
every respect at the time of its ratification. 
The only discretion given the commis- 
sioners was to decide whether or not to 
annex the territory specified in the act. 
Plemmer v. Matthewson, 281 N.C. 722, 
190 S.E.2d 204 (1972). 

Quoted in Foster v. North Carolina 
Medical Care Comm’n, 283 N.C. 110, 195 
SiH 2d) S175 ata 

Cited in Guthrie v. Taylor, 279 N.C. 703, 
185. S.E.2de1s3e(1e7), 


to finance low-income housing, 49 


N.C. LieR even S30. (1971). 


see 


Sec. 12. Right of assembly and petition. 


City Parade Ordinance Constitutional. — 
Where a city’s parade ordinance was codified 
under the general heading of traffic, its 
language was directed to the time, place and 
manner of parades, and it neither imposed 
restraint upon speech concerning political 
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matters or matters of public concern nor 
contained any inkling of discrimination against 
defendant, who was arrested for participating 
in a parade without a permit, the ordinance was 
constitutionally valid. State v. Frinks, 284 N.C. 
A472, 201 S.E.2d 858 (1974). 


Art! L818 


Sec. 13. Religious liberty. 


The legal tribunals of the State, etc. — 

In accord with original. See Atkins v. Walker, 
19 N.C. App. 119, 198 S.E.2d 101 (1973). 

How Civil Courts Must Decide Church 
Property Disputes. — Civil courts must decide 
church property disputes without inquiring into 
underlying controversies over religious 
doctrines and without in any way basing 
decision upon any determination made upon 
such an inquiry. Atkins v. Walker, 19 N.C. App. 
119, 198 S.E.2d 101 (1973). 


Sec. 14. Freedom of speech and press. 


Right to Comment on Matters of Public 
Interest.—Every one has a right to com- 
ment on matters of public interest and con- 
cern, provided he does so fairly and with 
an honest purpose. Johnston v. Time, Inc., 
321 F. Supp. 837 (M.D.N.C. 1970). 

Such Comments Not Libelous Unless 
Written Maliciously.—Such comments or 
criticisms are not libelous, however severe 
in their terms, unless they are written 
maliciously. Johnston vy. Time, Inc., 321 
F. Supp. 837 (M.D.N.C. 1970). 

This section is viewed in the light of the 
doctrine of “qualified privilege.” Johnston 
v. Time, Inc., 321 F. Supp. 837 (M.D.N.C. 
1970). 

The basis of privilege is the public in- 
terest in the free expression and communi- 
cation of ideas. Johnston v. Time, Inc., 
321 F. Supp. 837 (M.D.N.C. 1970). 

Recovery for Defamation Not Allowed 
Where Public Interest Outweighs State’s 
Interest. — Where this public interest is 
sufficient to outweigh the interest of the 
State in protecting the individual or cor- 
porate plaintiff from damage to his or its 
reputation, social or business relationships, 
the law does not allow recovery of dam- 
ages, actual or punitive, occasioned by the 
defamatory speech or publication. Johns- 
[Ome ime. inc,  s2leeh Supp.) 837 
(M.D.N.C. 1970). 

When Qualified Privilege Is Applicable. 
—Qualified privilege will apply to a state- 
ment made or article written in good faith, 
without actual malice, (as defined by the 
law of North Carolina), touching upon a 
topic in which the speaker or publisher has 
an interest, or in respect to which he has 
a duty, public, personal, or private, either 
legal, judicial, political, moral, or social. 
Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

Is Question of Law.—Whether a publi- 
cation is privileged is a question of law to 
be determined by the court. Johnston v. 
Time, Inc, 321 °F.>Supp.%837" (M:!D.N,C: 
1970). 
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Artal) $at4 


Separation of Church and State; Health; 


Mental Health; Community Pastoral 
Counseling Program. — See opinion of 
Attorney General to Mr. Patrick Guyton, 


Community Development Specialist, Depart- 
ment of Human Resources, 43 N.C.A.G. 189 
(1973). 

Cited in Foster v. North Carolina Medi- 
cal Care Comm’n, 283 N.C. 110, 195 S.E.2d 
517 (1973). 


Qualified Privilege Not Extended to 
Sports Reporting. — The North Carolina 
courts have not, as of yet, extended the 
doctrine of qualified privilege to the field 
of sports reporting, nor is there any indi- 
cation that they will do so in the future. 
Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 


Malice Necessary to Overcome Qualified 
Privilege Distinguished from “Actual 
Malice”. — The malice necessary under 
North Carolina law to overcome the shield 
of qualified privilege should not be con- 
fused with the “actual malice’ standard 
which has been developed from the First 
Amendment, freedom of the press, deci- 
sions under the United States Constitution. 
Johnston y. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 


North Carolina equates actual malice 
with reckless or careless publication. John- 
Stone var) ile me Nc messes pe OUpD, Bac 
(M.D.N.C. 1970). 


Falsehood of Statement Not Sufficient 
to Establish Malice—In cases of qualified 
privilege, the falsehood of the statement 
will not of itself be sufficient to establish 
malice, for there is a presumption that the 
publication was made bona fide. Johnston 
v. Time, Inc., 321 F. Supp. 837 (M.D.N.C. 
1970). 


City Parade Ordinance Constitutional. — 
Where a city’s parade ordinance was codified 
under the general heading of traffic, its 
language was directed to the time, place and 
manner of parades, and it neither imposed 
restraint upon speech concerning political 
matters or matters of public concern nor 
contained any inkling of discrimination against 
defendant, who was arrested for participating 
in a parade without a permit, the ordinance was 
constitutionally valid. State v. Frinks, 284 N.C. 
472, 201 S.E.2d 858 (1974). 


Cited in Sparrow v. Goodman, 376 F. Supp. 
1268 (W.D.N.C. 1974). 


Arte 17 Se15 


Sec. 15. Education. 


Quoted in Givens v. Poe, 346 F. Supp. 
202 (W.D.N.C. 1972); Webster v. Perry, 367 F. 
Supp. 666 (M.D.N.C. 1973). 


Sec. 16. Ex post facto laws. 


An upward change of criminal penalty 
by legislative action cannot constitutionally 
be applied retroactively. State v. Waddell, 
282 N.C. 431, 194 S.E.2d 19 (1973). 

Where the punishment at the time of 
the offense was death or life imprison- 
ment in the discretion of the jury, a 
change by the legislature to death alone 
would be ex post facto as to such offenses 
committed prior to the change. State v. 


CONSTITUTION OF NORTH CAROLINA 


ATt, LEGA 


Waddell, 282 N.C. 431, 
(1973). 

Neither Can Increase by Judicial Action. 
—While the letter of the ex post facto 
clause is addressed to legislative action, 
the constitutional ban against the retro- 
active increase of punishment for a crime 
applies as well against judicial action hav- 
ing the same effect. State v. Waddell, 282 
N.C. 431, 194 S.E.9d 19 (1973). 


194 SE.2d 19 


Sec. 17. Slavery and involuntary servitude. 


Cited in State v. Mems, 281 N.C. 658, 
190 S.E.2d 164 (1972); State v. Davis, 282 
N.C. 107, 191 $.E.2d 664 (1972); State v. 


Underwood, 283 N.C. 154, 195 S.E.2d 489 
(1973); Williams v. Town of Grifton, 19 N.C. 
App. 462, 199 S.E.2d 288 (1973). 


Sec. 19. Law of the land ; equal protection of the laws. 


I. GENERAL CONSIDERATION. 


Editor's Note.— 

For note on statutory requirement of 
safety helmets for motorcyclists, see 6 
Wake Forest Intra. L. Rev. 349 (1970). 
For article surveying recent decisions by 
the North Carolina Supreme Court in the 
area of criminal procedure, see 49 N.C.L. 
Rev. 262 (1971). 

“‘Liberty’’. — The term “liberty” is as 
extensive as is the same term used in the 
Fourteenth Amendment to the Constitution of 
the United States. Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 
467, 206 S.E.2d 141 (1974). 

“Law of the Land” Has Same Meaning 
as “Due Process of Law’.—The expression 
“the law of the land,” has the same mean- 
ing as the expression “due process of law.” 
Horton v. Gulledge, 277 N.C. 353, 177 
S.E.2d 885 (1970); Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 
467, 206 S.E.2d 141 (1974). 

The law of the land and due process of law 
are interchangeable terms. Smith v. Keator, 
285 N.C. 530, 206 S.E.2d 203 (1974). 

A decision of the Supreme Court of the 
United States construing the due process 
clause of the Fourteenth Amendment to 
the federal Constitution, though persua- 
sive, does not control an interpretation by 
the Supreme Court of North Carolina of 
the law of the land clause in the Constitu- 
tion of North Carolina. Horton v. Gul- 
ledge, 277 N.C. 353, 177 S.E.2d 885 (1970); 
Bulova Watch Co. v. Brand Distrib. of North 
Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 141 
(1974). 

Principle of Equal Protection Expressly 
Incorporated.—The principle of the equal 
protection of the law, made explicit in the 
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Fourteenth Amendment to the Constitu- 
tion of the United States has now been 
expressly incorporated in this section of 
the Constitution of North Carolina. S.S. 
Kresge Co. v. Davis, 277 N.C. 654, 178 
S.E.2d 382 (1971). 

Scope of Police Power of State and 
Liberty of Individual.—The police power 
of the State extends to all the compelling 
needs of the public health, safety, morals 
and general welfare. Likewise, the liberty 
protected by the law of the land clause of 
the State Constitution extends to all funda- 
mental rights of the individual. It is the 
function of the courts to establish the 
location of the dividing line between the 
two. State v. Dobbins, 277 N.C. 484, 178 
S.E.2d 449 (1971). 

Any exercise by the State of its police 
power is a deprivation of liberty. In re Cer- 
tificate of Need for Aston Park Hosp., 282 
N.C. 542, 193 S.E.2d 729 (1973). 

The limit of the police power is the rea- 
sonable necessity for the action in order 
to protect the public. Horton v. Gulledge, 
277 N.C. 353, 177 S.E.2d 885 (1970). 

Whether a statute is a violation of the 
law of the land clause or a valid exercise 
of the police power is a question of degree 
and of reasonableness in relation to the 
public good likely to result from it. North 
Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 
357 (1973). 

If a statute is to be sustained as a legiti- 
mate exercise of the police power, it must 
have a rational, real, or substantial rela- 
tion to the public health, morals, order, or 
safety, or the general welfare. In brief, it 
must be reasonably necessary to promote 


Art. I, § 19 


the accomplishment of a public good, or 
to prevent the infliction of a public harm. 
In re Certificate of Need for Aston Park 
Hosp., 282 N.C. 542, 193 S.E.2d 729 (1973); 
North Carolina Ass’n of Licensed Detec- 
tives v. Morgan, 17 N.C. App. 701, 195 
S.E.2d 357 (1973). 


The police power does not include power 
arbitrarily to invade property rights. Hor- 
ton v. Gulledge, 277 N.C. 353, 177 S.E.2d 
885 (1970). 

The legislature may make classifications, 
etc.— 


Neither, the equal protection clause of 
the Fourteenth Amendment to the United 
States Constitution nor the similar lan- 
guage in this section takes from the State 
the power to classifiy persons or activities 
when there is reasonable basis for such 
classification and for the consequent dif- 
ference in treatment under the law. Guth- 
rie v. Taylor, 279 N.C. 703, 185 S.E.2d 
193 (1971), cert. denied. 406 U.S. 920, 92 
Nest 4. de olen Fe cGs119. (1972), 

To withstand an equal protection claim 
a statute’s classification must be reason- 
able, not arbitrary, and must rest on some 
ground of difference having a fair and 
substantial relation to the object of the 
legislation so that all persons similarly 
circumstanced shall be treated alike. North 
Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 
(1973). 

Social Welfare Classifications Need Not 
Be Exact.—In the area of economics and 
social welfare, a state does not violate the 
equal protection clause merely because the 
classifications made by its laws are imper- 
fect. If the classification has some “rea- 
sonable basis,” it does not offend the Con- 
stitution simply because the classification 
is not made with mathematical nicety or 
because in practice it results in some in- 
equality. Glusman v. Trustees of Univ. of 
N.C., 281 N.C. 629, 190 S.E.2d 213 (1972). 

Validity Depends upon Reasonable 
Relation, etc.— 

The test required by this section is 
whether the difference in treatment made 
by the law has a reasonable basis in rela- 
tion to the purpose and subject matter of 
the legislation. Guthrie v. Taylor, 279 N.C. 
703, 185 S.4#.2d 193 (1971), cert. denied, 
406 U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d 
119 (1972). 

The traditional equal-protection test does 
not require the very best classification in 
the light of a legislative or regulatory pur- 
pose; it does require that such classifica- 
tion in relation to such purpose attain a 
minimum (undefined and undefinable) level 


13 


1974 CUMULATIVE SUPPLEMENT 


Art. I, § 19 


of rationality. Glusman v. Trustees of 
Univ. of N.C., 281 N.C. 629, 190 S.E.2d 213 
(1972). 

The equal protection clauses of the 
United States and North Carolina Consti- 
tutions impose upon law-making bodies the 
requirement that any legislative classifica- 
tion be based on differences that are rea- 
sonably related to the purposes of the act 
in which it is found. State v. Greenwood, 
280 N.C. 651, 187 S.E.2d 8 (1972); North 
Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 
(1973). 

The validity of a Sunday closing statute 
or ordinance depends upon its reasonable 
relation to the accomplishment of the 
State’s legitimate objective, which, in this 
instance, is the promotion of the public 
health, safety, morals and welfare by the 
establishment of a day of rest and relax- 
ation. Legislation for this purpose, like 
other legislation, may not discriminate ar- 
bitrarily either as between persons. or 
groups of persons, or as between activities 
which are prohibited and those which are 
permitted. State v. Greenwood, 280 N.C. 
651, 187°°S.E.2d 8) (1972). 

When a special class of persons, such as 
indigents, is singled out by the legislature 
for special treatment, there must be a rea- 
sonable relation between the classification 
and the object of the statute. State v. 
Mems, 281 N.C. 658, 190 S.E.2d 164 (1972). 

Protection against Unreasonable Dis- 
crimination Extends to Administration and 
Execution of Laws. — The constitutional 
protection in this section against unreason- 
able discrimination under color of law is 
not limited to the enactment of legislation. 
It extends also to the administration and 
the execution of laws valid on their face. 
S.S. Kresge Co. v. Davis, 277 N.C. 654, 
178 S.E.2d 382 (1971). 

Application and Administration of Law 
with Unjust and Illegal Discrimination Is 
within Prohibitions of Constitution. — 
Though a law itself be fair on its face and 
impartial in appearance, yet, if it is applied 
and administered by public authority with 
an evil eye and an unequal hand, so as 
practically to make unjust and illegal dis- 
criminations between persons in similar 
circumstances, material to their rights, the 
denial of equal justice is still within the 
prohibition of the Constitution. $.S. Kresge 
Co. v. Davis, 277 N.C. 654, 178 S.E.2d 382 
(1971). 

Discriminatory administration of an 
ordinance is a denial of the equal protec- 
tion of the law. S.S. Kresge Co. v. Davis, 
277 N.C. 654, 178 S.E.2d 382 (1971). 
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But Mere Laxity in Enforcement Does 
Not Render Law Invalid.—Mere laxity, 
delay or inefficiency of the police depart- 
ment, or of the prosecutor, in the enforce- 
ment of a statute or ordinance, otherwise 
valid, does not destroy the law or render 
it invalid and unenforceable. S.S. Kresge 
Co. ¥. Davis, 307 N.C 004, 17a sos.eaeoue 
(1971). 


Even selective enforcement does not 
have that effect if it has a reasonable rela- 
tion to the purpose of the legislation, such 
as making efficient use of police manpower 
by concentrating upon the major sources 
of the criminal activity. S.S. Kresge Co. 
v. Davis, 277 N.C. 654, 178 S.E.2d 382 
(1971). 

Unless There Is Intentional or Purpose- 
ful Discrimination—The unlawful admin- 
istration by state officers of a state statute 
fair on its face, resulting in its unequal 
application to those who are entitled to be 
treated alike, is not a denial of equal pro- 
tection unless there is shown to be present 
in it an element of intentional or purpose- 
ful discrimination. Such discriminatory 
purpose is not presumed. S.S. Kresge Co. 
V. Davis, 277) .N.C0654, 1787S. bh edegs2 
(1971). 

The good faith of the enforcing officers 
is presumed. S.S. Kresge Co. v. Davis, 277 
N.C. 654, 178 S.E.2d 382 (1971). 

And Burden Is on Complainant to Show 
Intentional Discrimination. — The burden 
is upon the complainant to show the in- 
tentional, purposeful discrimination upon 
which he relies. $.S. Kresge Co. v. Davis, 
277 N.C. 654, 178 S.E.2d 382 (1971). 

And It Is Not Sufficient to Show That 
Numerous Other Violators Have Not Been 
Prosecuted.—One who violates a law, valid 
upon its face, does not bring himself within 
the protection of the discriminatory ad- 
ministration rule merely by showing that 
numerous other persons have also violated 
the law and have not been arrested and 
prosecuted therefor. S.S. Kresge Co. v. 
Davis, 277) N.C. 6549178; Sie. 2d 382.1971). 

The right to work and to earn a liveli- 
hood is a property right that cannot be 
taken away except under the police power 
of the State in the paramount public in- 
terest for reasons of health, safety, morals, 
or public welfare. In re Certificate of Need 
for Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1973). 

Right to Engage in Lawful Business. — 
When the State’s exercise of its police 
power works to deny a person, association 
or corporation the right to engage in a 
business, otherwise lawful, such deprivation 
of liberty requires a substantially greater 
likelihood of benefit to the public in order 
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to enable it to survive an attack based up- 
on this section. North Carolina Ass’n of 
Licensed Detectives v. Morgan, 17 N.C. 
App. 701, 195 S.E.2d 357 (1973). 

To deny a person, association or corpo- 
ration the right to engage in a business, 
otherwise lawful, is a far greater restriction 
upon his or its liberty than to deny the 
right to charge in that business whatever 
prices the owner sees fit to charge for ser- 
vice. Consequently, such a deprivation of 
his liberty requires a substantially greater 
likelihood of benefit to the public in or- 
der to enable it to survive his attack based 
upon this section. In re Certificate of Need 
for Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1973). 

Freedom to contract, etc.— 

In accord with 2nd paragraph in origi- 
nal. See Nationwide Mut. Ins. Co. v. Aetna 
Life & Cas. Co., 283 N.C.587, 194 S.E3d 
834 (1973). 


The right to travel is a part of the liberty 
of which the citizen cannot be deprived 
without due process of law under the Fifth 
Amendment, but it can be restricted with 
due process of law. State v. Dobbins, 277 
N.C. 484, 178 S.E.2d 449 (1971). 

Quarantine of Disaster Areas.—The con- 
stitutional protection of the freedom of 
travel does not mean that areas ravaged by 
flood, fire or pestilence cannot be quaran- 
tined when it can be demonstrated that 
unlimited travel to the area would directly 
and materially interfere with the safety and 
welfare of the area. State v. Dobbins, 277 
N.C. 484, 178 S.E.2d 449 (1971). 

Due Process in Juvenile Proceedings.— 
In order to comply with due process in a 
juvenile proceeding, the right of the juve- 
nile to be represented by an attorney must 
be considered and an attorney provided or 
there must be a proper waiver of this right. 
In re Walker, 14 N.C. App. 356, 188 S.E.2d 
731 (1972). 

Where the district court held a preliminary 
hearing, determined whether there was 
probable cause to believe the juveniles guilty, 
and transferred the case to the superior court, 
in substance, though not in form, the court 
complied with the requirements of this section. 
In re Bullard, 22 N.C. App. 245, 206 S.E.2d 305 
(1974). 

Notice and Opportunity to Be Heard, 
etc.— 

Notice and hearing are essential to due 
process of law. In re Wilson, 13 N.C. App. 
t51pel 60 Oo. Ried seas GLa 

In order that there be a valid adjudica- 
tion of a party’s rights, he must be given 
notice of the action and an opportunity to 
assert his defense, and he must be a party 
to such proceeding. In re Wilson, 13 N.C. 
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App. 151, 185 S.E.2d 323 (1971). 

Both the law of the land and due process of 
law import notice and an opportunity to be 
heard or defend in a regular proceeding before a 
competent tribunal. Smith v. Keator, 285 N.C. 
530, 206 S.E.2d 203 (1974). 

Notice is not a prerequisite to the 
determination of questions of a_ political 
nature, such as the necessity and expediency of 
a taking, but is only necessary prior to the 
determination of the issue of just 
compensation. City of Durham v. Manson, 21 
N.C. App. 161, 204 S.E.2d 41 (1974). 

Eligibility for In-State Tuition Is Not 
Basic Constitutional Right. — A _ person’s 
right to eligibility for in-state tuition is 
quite different from his basic constitutional 
right to travel freely from one state to an- 
other or his basic constitutional right to 
vote. The regulations of the Board of Trus- 
tees of the University of North Carolina 
do not impede interstate travel. Glusman 
v. Trustees of Univ. of N.C., 281 N.C. 629, 
PU 20.215. (1972), 


And Less Stringent Equal Protection 
Standard Applies. — The regulations of 
the Board of Trustees of the University 
of North Carolina concerning eligibility for 
in-state tuition do not impede interstate 
travel. Since they do not relate to basic 
constitutional rights, the regulations are to 
be tested by the less stringent traditional 
equal-protection standards. The constitu- 
tional test is whether the regulations have 
tended in general to assure that only North 
Carolina citizens get the benefit of in-state 
tuition, which the regulations have done. 
Glusman v. Trustees of Univ. of N.C., 281 
NC 26205190) S.F.2d5 213, (1972). 

Prohibiting Certain Activities on Sun- 
day.— 

The general rule is that the enactment 
of Sunday regulations is a legitimate ex- 
ercise of the police power, and that the 
classification on which a Sunday law is 
based is within the discretion of the legis- 
lative branch of the government or within 
the discretion of the governing body of a 
municipality clothed with power to enact 
and enforce ordinances for the observance 
of Sunday, and will be upheld, provided the 
classification is founded upon reasonable 
distinctions, affects all persons similarly 
situated or engaged in the same business 
without discrimination, and has some rea- 
sonable relation to the public peace, wel- 
fare and safety. State v. Greenwood, 280 
Ni. 651; 187°S.4.2d> 8-€1972). 

In determining whether a Sunday ban 
on the operation of billiard halls, but on 
no other businesses which provide facilities 
and opportunities for recreation, amuse- 
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ments and sports, denies equal protection 
to the operators of billiard halls, consid- 
eration must be given to the purpose of 
the ordinance and to the classification in- 
volved. State v. Greenwood, 280 N.C. 651, 
187 S.E.2d 8 (1972). 

Utilities Commission Intended to Set Rates 
as Low as Constitutionally Possible. — The 
origin of § 62-133 supports the inference that 
the legislature intended for the Utilities 
Commission to fix rates as low as may be 
reasonably consistent with the requirements of 
the due process clause of the Fourteenth 
Amendment to the Constitution of the United 
States, those of this section being the same in 
this respect. State ex rel. Utilities Comm’n v. 
Duke Power Co., 285 N.C. 377, 206 S.E.2d 269 
(1974). 

Applied in Hajoca Corp. v. Clayton, 277 
NG56560, 6175. 69. Bede 4814, (1971)* Ini re 
Hawkins, 17 N.C. App. 378, 194. S.E.2d 
540 (1973). 

Cited in McKinney v. Board of Comm’rs, 
278 N.C. 295, 179 S.E.2d 313 (1971); Plem- 
mer v. Matthewson, 281 N.C. 722, 190 
S.E.2d 204 (1972); In re Reddy, 16 N.C. 
App. 520, 192 S.E.2d 621 (1972); Taylor v. 
Tri-County Elec. Membership Corp., 17 
N.C. App. 143, 193 S.E.2d 402 (1972); State 
v. Watkins, 283 N.C. 17, 194 S.E.2d 800 
(1973); Foster v. North Carolina Medical 
Care\.Comm’n, 283.) N-C. .110,.-195.°S:h.2d 
517 (1973); State v. Foster, 284 N.C. 259, 200 
S.E.2d 782 (1973); Sparrow v. Goodman, 376 F. 
Supp. 1268 (W.D.N.C. 1974). 


II. RIGHTS OF DEFENDANTS 
IN CRIMINAL CASES. 


Exclusion of Negroes from Grand 
Jury.— 

Where the defendant’s evidence related 
to the racial composition of only one grand 
jury and one list of petit jurors, it did not 
show a course of conduct over a period of 
time resulting in an apparent systematic 
exclusion of the members of the negro race 
from the grand juries or list of petit jurors 
and thus failed to establish a prima facie 
case of systematic exclusion of the mem- 
bers of the negro race from either the 
grand jury which indicted the defendant or 
the petit jury which convicted him. State 
v. Newkirk, 14 N.C. App. 53, 187 S.E.2d 
394 (1972). 

Burden upon Defendant to Establish Ex- 
clusion.—If{ the motion to quash alleges 
racial discrimination in the composition of 
the jury, the burden is upon the defendant 
to establish it, but once he establishes a 
prima facie case of racial discrimination, 
the burden of going forward with rebuttal 
evidence is upon the State. State v. Cor- 
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nell, 281 N.C. 20, 187 S.E.2d 768 (1972). 

The burden is upon the defendant to establish 
racial discrimination in the composition of the 
jury. State v. Noell, 284 N.C. 670, 202 S.E.2d 
750 (1974). 

Representation on juries in proportion 
to racial population, etc.— 

A defendant is not entitled to demand a 
proportionate number of his race on the 
jury which tries him nor on the venire 
from which petit jurors are drawn. State 
v. Cornell, 281 N.C. 20, 187 S.E.2d 768 
(1972); 


A defendant has no right to be tried by a jury 
containing members of his own race or even to 
have representative of his own race to serve on 
the jury. State v. Noell, 284 N.C. 670, 202 
S.E.2d 750 (1974). 

But Indictment and Trial, etc.— 

In accord with ist paragraph in origi- 
nal. See State v. Cornell, 281 N.C. 20, 187 
S.E.2d 768 (1972). 

If the conviction of a negro is based on 
an indictment of a grand jury or the ver- 
dict of a petit jury from which negroes 
were excluded by reason of their race, the 
conviction cannot stand. State v. Cornell, 
281 N.C. 20, 187 S.E.2d 768 (1972). 

Defendant does have the right to be tried by a 
jury from which members of his own race have 
not been systematically and _ arbitrarily 
excluded. State v. Noell, 284 N.C. 670, 202 
S.E.2d 750 (1974). 

Denial Does Not Overcome Prima Facie 
Discrimination. The mere denial by off- 
cials charged with the duty of listing and 
summoning jurors that there was no in- 
tentional, arbitrary or systematic discrimi- 
nation on the ground of race is not suf- 
ficient to overcome a prima facie case of 
racial discrimination. State v. Cornell, 281 
NiCe SO sitet cen Ghent o72s 

Evidence Insufficient to Establish Prima 
Facie Discrimination. — Evidence that the 
black adult population of a county 
amounted to 20% of the total county pop- 
ulation and that during the biennium be- 
ginning January 1970 approximately 10% 
of the petit jurors appearing for service in 
the court room were negro, was held in- 
sufficient to make out a prima facie case 
of racial discrimination. State v. Cornell, 
281 N.C. 20, 187 S.E.2d 768 (1972). 

Testimony by jury commissioners that, 
in some instances, they could determine 
from the address shown on the raw jury 
list card that the person named lived in a 
predominantly black or predominantly 
white neighborhood did not show an op- 
portunity for discrimination sufficient to 
make out a prima facie case of racial dis- 
crimination. State v. Cornell, 281 N.C. 20, 
187 S.E.2d 768 (1972). 


CONSTITUTION OF NORTH CAROLINA 


Art. 1, S19 


Where defendant has failed to make out a 
prima facie case of-arbitrary or systematic 
exclusion of negroes from the jury, he has 
failed to show any violation of his 
constitutional rights as guaranteed by this 
section. State v. Shaw, 284 N.C. 366, 200 S.E.2d 
585 (1973). 

Defendant’s mere showing that all negroes 
were challenged by the solicitor is not sufficient 
to establish a prima facie case of an arbitrary 
and systematic exclusion of negroes. State v. 
Noell, 284 N.C. 670, 202 S.E.2d 750 (1974). 

A jury list is not discriminatory, etc. — 

A jury list is not discriminatory or un- 
lawful because it is drawn from the tax 
list of the county. Nor is a jury commis- 
sion limited to the sources specifically des- 
ignated by § 9-2. State v. Cornell, 281 N.C. 
20, 187 S.E.2d 768 (1972). 


Exclusion of Age Group from Jury List. 
—The absence from the jury list of the 
names of persons between the ages of 18 
and 21 during the period from July, 1971, 
the effective date of the amendment of § 
9-3 lowering the age requirement for ju- 
rors from 21 years to 18 years, and Sep- 
tember, 1971, the date of defendants’ trial, 
was not unreasonable and did not consti- 
tute systematic exclusion of this age group 
from jury service. State v. Cornell, 281 N.C. 
20, 187 S.E.2d 768 (1972). 


Section Prohibits Double Jeopardy.— 

In accord with 2nd paragraph in origi- 
nal. See State v. Ballard, 280 N.C. 479, 186 
S.E.2d 372 (1972); State v. Cameron, 283 
N.C. 191, 195 S.E.2d 481 (1973). 

It is a fundamental principle of the com- 
mon law, now guaranteed by the federal 
and state constitutions, that no person can 
be twice put in jeopardy of life or limb for 
the same offense. State v. Cutshall, 278 
Nv@iie340 180 Si.2d 5745. 70ers 

The sacred principle of the common law 
that no person can twice be put in jeopardy 
of life or limb for the same offense has 
always been an integral part of the law 
of North Carolina, therefore, the decision 
in Benton v. Maryland, 395 U.S. 784, 89 S. 
Ct. 2056, 23 L. Ed. 2d 707 (1969), which 
made the double jeopardy provision of the 
Fifth Amendment applicable to the sev- 
eral states through the Fourteenth Amend- 
ment, added nothing to the law of this 
State. State v. Battle, 279 N.C. 484, 183 
Seredib4 le (LOT Ly, 

The common-law principle that ro per- 
son can be twice put in jeopardy of life 
or limb for the same offense is now guar- 
anteed by both the federal and the State 
Constitutions. State v. Allen, 16 N.C. App. 
159, 191 S.E.2d 403 (1972). 

The constitutional prohibition against 
double jeopardy applies only to criminal 
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cases. State v. Carlisle, 20 N.C. App. 358, 201 
S.E.2d 704 (1973). 

When Defendant Is Placed in Double 
Jeopardy. — A defendant is placed in double 
jeopardy when he is tried twice or punished 
twice for the same crime. State v. Carlisle, 20 
N.C. App. 358, 201 S.E.2d 704 (1973). 

Double jeopardy is a personal defense. 
State v. Hopkins, 279 N.C. 473, 183 S.E.2d 
657 (1971). 

The burden is upon defendant to sustain 
his plea of double jeopardy. State v. Cut- 
shall, 278 N.C. 334, 180 S.E.2d 745 (1971). 

Abandonment of Plea of Double Jeop- 
ardy.—Where the defendant fails to plead 
double jeopardy and to offer supporting 
evidence thereon, he is therefore deemed 
to have abandoned the plea of double jeop- 
ardy. State v. Cutshall, 278 N.C. 334, 180 
S.E.2d 745 (1971). 

Test of Double Jeopardy. — The double 
jeopardy tests are whether the facts alleged 
in the second indictment, if given in evi- 
dence, would have sustained a conviction 
under the first indictment, or whether the 
same evidence would support a conviction 
in each case. State v. Ballard, 280 N.C. 
479, 186 S.E.2d 372 (1972). 

A plea of former jeopardy, etc. — 

To support the plea of double jeopardy, it is 
of no consequence that the earlier prosecution 
grew out of the same transaction. It must have 
been the same offense both in fact and in law. 
State v. Wiggins, 21 N.C. App. 441, 204 S.E.2d 
692 (1974). 

When Jeopardy Attaches. — Jeopardy 
attaches when a defendant in a criminal 
prosecution is placed on trial: (1) on a valid 
indictment or information, (2) before a court of 
competent jurisdiction, (3) after arraignment, 
(4) after plea, and (5) when a competent jury 
has been empaneled and sworn. State v. 
Cutshall, 278 N.C. 334, 180 S.E.2d 745 (1971); 
State v. Ballard, 280 N.C. 479, 186 S.E.2d 372 
(1972); State v. Allen, 16 N.C. App. 159, 191 
S.E.2d 403 (1972). 

Double Jeopardy Provision Not Violated 
by Mistrial Order and Another Trial. — 
Both federal decisions, applying the Fifth 
Amendment, and State decisions, applying 
common law and State constitutional prin- 
ciples, have recognized that, in certain 
situations arising in criminal prosecutions, 
the court may order a mistrial before ver- 
dict and again place defendant on trial 
without violating the double jeopardy prc- 
hibition. State v. Preston, 9 N.C. App. 71, 
175 S.E.2d 705 (1971). 

An order of mistrial in a criminal case 
when the jurors declare their inability to 
agree must be left to the trial judge, in 
the exercise of his judicial discretion, and 
will not support a plea of former jeopardy. 
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State v. Battle, 279 N.C. 484, 183 S.E.2d 
641 (1971). 

Where Mistrial Was Ordered for Phys- 
ical Necessity or Necessity of Doing Jus- 
tice. — Even where all the elements of 
jeopardy appear, a plea of former jeopardy 
will not prevail where the order of mistrial 
was properly entered for “physical neces- 
sity or for necessity of doing justice.” 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745 (1971). 

“Physical necessity” is illustrated where 
a juror by a sudden attack of illness is 
wholly disqualified from proceeding with 
the trial, or where the prisoner becomes 
insane during the trial, or where a female 
defendant is taken in labor during the trial. 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745 (1971). 

“Necessity of doing justice” is not an 
expression connoting a vague generality 
but one that relates to a limited subject, 
namely, the occurrence of some incident 
of a nature that would render impossible 
a fair and impartial trial under the law. 
State v. Cutshall, 278 N.C. 334, 180 S.E.2d 
745 (1971). 

“Necessity of doing justice” arises from 
the duty of the court to guard the admin- 
istration of justice from fraudulent prac- 
tices; as in the case of tampering with the 
jury, or keeping back the witnesses on the 
part of the prosecution. State v. Cutshall, 
278 N.C. 334, 180 S.E.2d 745 (1971). 

Duty of Judge Ordering Mistrial in Cap- 
ital Cases.—In all cases, capital included, 
the court may discharge a jury and order 
a mistrial when it is necessary to attain the 
ends of justice. It is a matter resting in the 
sound discretion of the trial judge, but in 
capital cases he is required to find the 
facts fully and place them upon record so 
that upon a plea of former jeopardy, the 
action of the court may be reviewed. State 
v. Cutshall, 278 N.C. 334, 180 S.E.2d 745 
(1971). 

Plea of Double Jeopardy May Be 
Waived.—The constitutional right not to 
be placed in jeopardy twice for the same 
offense, like other constitutional rights, 
may be waived by a defendant. State v. 
Hopkins, 279 N.C. 473, 183 S.E.2d 657 
(1971). 

And Waiver May Be Implied.—A waiver 
of the constitutional right not to be placed 
in jeopardy twice for the same offense is 
usually implied from the action or inac- 
tion of a defendant when brought to trial 
in the subsequent proceeding. State v. Hop- 
kins, 279 N.C. 473, 183 S.E.2d 657 (1971). 

A plea of guilty constitutes a waiver of 
the plea of former jeopardy. State v. Hop- 
kins, 279 N.C. 473, 183 S.E.2d 657 (1971). 
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If double jeopardy is raised as a defense 
it is abandoned by a subsequent plea of 
guilty. State v. Hopkins, 279 N.C. 473, 183 
S.E.2d 657 (1971). 

When defendant entered a plea of guilty 
to a charge after his previously entered 
plea of former jeopardy was overruled he 
thereby waived his right, if any, to dis- 
missal of the charge on the ground of for- 
mer jeopardy. State v. Hopkins, 279 N.C. 
473, 183 S.E.2d 657 (1971). 

Two Offenses Arising Out of Same 
Transaction.—Since possession and sale of 
heroin are separate offenses, defendant was 
not subjected to double jeopardy where he 
was tried for both offenses arising out of 
the same transaction, found guilty of such 
and given consecutive sentences. State v. 
Cameron, 283 N.C. 191, 195 S.E.2d 481 
(1973). 

Possession and distribution of heroin are 
separate and distinct offenses, and a defendant 
may be prosecuted for both without violating 
the constitutional prohibition against double 
jeopardy. State v. Patterson, 21 N.C. App. 448, 
204 S.E.2d 709 (1974). 

Since illegal possession of a _ controlled 
substance is not a lesser included offense of 
illegal sale, there is no violation of the 
constitutional proscription against double 
jeopardy in the punishment of defendant for 
both crimes growing out of a single transaction. 
State v. Aikens, 22 N.C. App. 310, 206 S.E.2d 
348 (1974). 

Defendant may be convicted for both 
conspiracy to commit robbery and the 
commission of the same robbery without 
being subject to double jeopardy. State v. 
Wiggins, 21 N.C. App. 441, 204 S.E.2d 692 
(1974). 

Plea of Former Jeopardy Upheld. — 
Where judgment of nonsuit on the ground 
of variance was entered in a defendant’s 
trial upon an indictment charging armed 
robbery of a store in which the life of a 
named employee was endangered and in 
which money belonging to the store was 
taken from the named employee and where 
defendant was subsequently prosecuted up- 
on another armed robbery indictment for 
the same occurrence which alleged that the 
lives of two other employees were endan- 
gered and that the money was taken from 
the two other employees, and where the 
eviderice in both trials showed that the 
robbery was perpetrated by endangering 
and threatening all employees then present 
in the store, including those named in both 
indictments, but that the money was re- 
moved from the immediate presence of the 
two employees named in the second indict- 
ment, the Supreme Court held that the 
same evidence would support a conviction 
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in both trials, and therefore defendant’s 
plea of former jeopardy prior to his sec- 
ond trial should have been allowed. State 
v. Ballard, 280 N.C. 479, 186 S.E.2d 372 
(1972). 

Revocation of Driver’s License Cannot 
Constitute Double Jeopardy. — Since the 
revocation of a driver’s license is not a form of 
criminal punishment, it cannot constitute 
double jeopardy. State v. Carlisle, 20 N.C. App. 
358, 201 S.E.2d 704 (1973). 

Sustaining State’s Challenges of Jurors. 
—Where it was perfectly clear from their 
answers that each of the prospective 
jurors, before hearing any of the evidence, 
had already made up his mind that he 
would not return a verdict pursuant to 
which the defendant might lawfully be 
executed whatever the evidence might be, 
the State’s challenges for cause were prop- 
erly sustained. State v. Westbrook, 279 
N.C. 18, 181 S.E.2d 572 \(1971). 


Section Preserves Right of Confronta- 
tion and Cross-Examination.—“‘The law of 
the land” guaranteed by this section of the 
Constitution, synonymous with “due pro- 
cess,’ preserves the right of confrontation 
and cross-examination to an accused in a 
criminal action. By cross-examination a 
witness may be questioned as to prior in- 
consistent statements or as to any act in- 
consistent with his testimony in order to 
impeach him or cast doubt upon his credi- 
bility. State v. Gaiten, 277 N.C. 236, 176 
S.E 200778 (1970); 

The right to the assistance of counsel 
and the right to face one’s accusers and 
witnesses with other testimony are guar- 
anteed by the Sixth Amendment to the 
federal Constitution which is made appli- 
cable to the states by the Fourteenth 
Amendment, and by this section and N.C. 
Const., Art: 1,49723. State v. Cradie ess 
N.C. 198, 188 S.E.2d 296 (1972). 

Showups. Although the practice of 
showing suspects singly for identification 
purposes has been recognized as suggestive and 
widely condemned, whether — such a 
confrontation violates due process depends 
upon the totality of the circumstances. State v. 
Shore, 285 N.C. 328, 204 S.E.2d 682 (1974). 

In-Court Identification Held Competent. — 
When the trial court found and concluded that 
the in-court identification of defendant by the 
witnesses was not tainted by any outside 
confrontation but was based upon the 
identification during the course of the alleged 
robbery, and this finding is supported by 
competent evidence, it alone renders the 
in-court identification competent even if it be 
conceded arguendo that the showup procedure 
was improper. State v. Shore, 285 N.C. 328, 204 
S.E.2d 682 (1974). 
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Finding of Competency Conclusive when 
Supported by Competent Evidence. — A 
finding that an in-court identification of 
defendant was not tainted or rendered 
incompetent as evidence by the subsequent 
unconstitutional showup, when supported by 
competent evidence, is conclusive on appellate 
courts, both State and federal. State v. Odom, 
18 N.C. App. 478, 197 S.E.2d 35 (1973). 


Indigent Defendant Can Waive Counsel. 
—The purpose of the statutory provision 
for appointment of counsel, at public ex- 
pense, for indigent defendants is to put 
indigent defendants on an equality with 
affluent defendants in trials upon criminal 
charges. To deny, or to restrict the right 
of the indigent to waive counsel, i.e., to 
represent himself, while permitting the af- 
fluent defendant to exercise such right, has 
no reasonable relation to the objective of 
equal opportunity to prevail at the trial of 
the case. Such classification is beyond the 
power of the legislature. State v. Mems, 
BB 1geN (658,011 90).5.H,.20.-1649 (1972). 


Indigency is obviously a sufficient basis 
for classification with reference to the 
right to court-appointed, publicly paid 
counsel, but it is not a reasonable basis 
for classification as to the right to repre- 
sent one’s self. State v. Mems, 281 N.C. 
658, 190 S.E.2d 164 (1972). 

The privilege against disclosure of an 
informant’s identity, ete.— 

In accord with ist paragraph in origi- 
nal. See State v. Cameron, 283 N.C. 191, 
195 S.E.2d 481 (1973). 

Inculpatory Statements. — Cases dealing 
with a defendant’s inculpatory statements 
project two predominant concerns: (1) 
that the circumstances surronding defen- 
dant’s interrogation do not render his 
statement inherently unreliable because in- 
voluntary; and (2) that overzealous offi- 
cers be deterred from the use of uncon- 
stitutional and illegal practices in obtain- 
ing a statement from the accused. State v. 
Hudson, 281 N.C. 100, 187 S.E.2d 756 
(1972). 

Admissibility of Death Certificate. 
Defendant’s right to confrontation and his 
right to fundamental fairness in a criminal 
trial guaranteed by due process were vio- 
lated by the admission in evidence of the 
hearsay and conclusory statement in the 
victim’s death certificate. State v. Watson, 
281 N.C. 221, 188 S.E.2d 289 (1972). 

Acquittal on Basis of Insanity.—A ver- 
dict of not guilty due to insanity consti- 
tutes a full acquittal, and one thus acquitted 
is entitled to all the protection and consti- 
tutional rights as if acquitted upon any 
other ground. In re Tew, 280 N.C. 612, 187 
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S.E.2d 13 (1972). 


Restoration to Sanity Procedure Is Un- 
constitutional. — Since the absolute certi- 
fication requirement of § 122-86 would not 
permit a petitioner to establish his resto- 
ration to sanity by the testimony of quali- 
fied psychiatrists, and provides no remedy 
or procedure whatever to determine a 
charge that a_ superintendent arbitrarily 
withheld a certificate, acted in bad faith, 
or was honestly mistaken in judgment, but 
rather merely decrees that no judge shall 
discharge a person acquitted of crime be- 
cause of insanity until the superintendents 
of the several State hospitals have certified 
to his sanity and safety, it does not meet 
the requirements of due process and is 
therefore unconstitutional. In re Tew, 280 
N.C. 612, 187 S.E.2d 13 (1972). 

Mandatory Death Penalty for First-Degree 
Murder Not Unconstitutional. — Mandatory 
death penalty for murder in the first degree is 
not cruel and unusual punishment prohibited 
by the Eighth and Fourteenth Amendments to 
the Constitution of the United States and this 
section and §§ 24 and 27 of this Article. State v. 
Fowler, 285 N.C. 90, 203 S.E.2d 803 (1974). 

Imposition of Punishment, etc.— 

Upon appeal from an inferior court for 
a trial de novo in the superior court, the 
superior court may impose punishment in 
excess of that imposed in the inferior court 
provided the punishment imposed does not 
exceed the statutory maximum. State v. 


Piatreli 251 eoN.G. 111, 187) So. Heed #189 
(1972). 

Enjoining Enforcement of Ordinance by 
Criminal Prosecution. — Nothing else ap- 


pearing, the enforcement of an ordinance, 
by the criminal prosecution of those who 
violate it, will not be enjoined in a suit 
brought by an acknowledged violator, 
whose contention is that the ordinance is 
invalid or that it is administered or en- 
forced in a discriminatory manner in vio- 
lation of the equal protection of the laws. 
His right to present this detense at his 
trial on the criminal charge, or to main- 
tain a civil action for damages, is deemed 
to constitute an adequate remedy at law. 
Where, however, a plaintiff's legitimate 
business is threatened with destruction, 
through an announced purpose of making 
repeated arrests of his employees or cus- 
tomers and charging them with the viola- 
tion of an allegedly invalid law, a suit for 
injunctive relief is an appropriate proce- 
dure for testing the equal protection con- 
stitutionality of the law, or of the con- 
templated enforcement program. S.S. 
Kresge Co. v. Davis, 277 N.C. 654, 178 
S.E.2d 382 (1971). 


ATi a eulg 


III. TAKING OF PRIVATE 
PROPERTY FOR 
PUBLIC USE. 


Property May Be Taken Only for Pub- 
lic Use.— 

Private property can be taken by the 
exercise of the power of eminent domain 
only where the taking is for a public use. 
North Carolina State Highway Comm’n v. 
Farm Equip. Co., 281 N.C. 459, 189 S.E.2d 
272 (1972). 

Due process of law requires that private 
property be taken under the power of emi- 
nent domain only for a public use. North 
Carolina State Highway Comm’n vy. Farm 
Equip. Co., 281 N.C. 459, 189 S.E.2d 272 
(1972). 

Prohibition of Use of Property.—It is 
quite true that the police power of the 
State, which it may delegate to its munic- 
ipal corporation, extends to the prohibition 
of a use of private property which may 
reasonably be deemed to threaten the pub- 
lic health, safety, or morals or the general 
welfare and that, when necessary to safe- 
guard such public interest, it may be exer- 
cised, without payment of compensation to 
the owner, even though the property is 
thereby rendered substantially worthless. 
Horton v. Gulledge, 277 N.C. 353, 177 
See osep.) (1970) Harrell vy City.” Of 
Winston-Salem, 22 N.C. App. 386, 206 S.E.2d 
802 (1974). 

Police Regulation Can Only Be Justified 
by Presence of Public Interest. — Police 
regulation of the use or enjoyment of 
property rights can only be justified by the 
presence of a public interest, and such 
rights may be limited only to the extent 
necessary to subserve the public interest. 
Horton v. Gulledge, 277 N.C. 353, 177 
S.E.2d 885 (1970). 


The lawmaking authorities may not, 
under the guise of police power, impose 
restrictions which are unnecessary and un- 
reasonable upon the use of private prop- 
erty. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 


The only warrant for public interfer- 
ence with a person’s building is to secure 
public safety and protect health of those 
occupying the building. Desirable as it 
might be from an aesthetic point of view 
to have public control of private building, 
the law does not permit an invasion of 
private rights on such grounds. Horton v. 
Gulledge, 277 N.C. 353, 177 S.E.2d 885 
(1970). 

State May Not Regulate Use of Prop- 
erty for Aesthetic Reasons.—The State, it- 
self, may not, under the guise of the police 
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power, regulate the use of property for 
aesthetic reasons which have no real or 
substantial relation to the public health, 
safety or morals, or to the general wel- 
fare. Horton v. Gulledge, 277 N.C. 353, 
177. S.E.2d 885 (1970). 

Public necessity is the limit of the right 
to destroy property which is a menace to 
public safety or health and the property 
cannot be destroyed if the conditions which 
make it a menace can be abated in any 
other recognized way. Horton v. Gulledge, 
277 N.C. 353, 177 S.E.2d 825 (1970). 

Land to Increase Highway Visibility 
Way Not Be Taken under Guise of Police 
Power.—If, in the interest of public safety 
at an intersection of highways, greater 
visibility is required than is afforded by 
removing obstructions from existing rights- 
of-way, land necessary to afford such in- 
creased view of approaches to the inter- 
section may be taken by the appropriate 
public authorities under the power of emi- 
nent domain, with just compensation for 
the land so taken paid to the property 
owner; but the property may not be taken 
for such purpose, without compensation, 
under the guise of a regulation of the own- 
er’s business pursuant to the poiice power. 
State v. Vestal, 281 N.C. 517, 189 S.E.2d 
152 (1972). 

Restriction on Location of Fence Is a 
Taking.—An ordinance that a fence must 
be built substantially within the bound- 
aries of a lot in which an automobile 
wrecking business is located is a taking 
of the lot owner’s property for a public use 
without compensation. State v. Vestal, 281 
NC. 52 2gtso) ot edel senor) 

Retrospective statutes destroying or 
diminishing contingent interests in property 
do not, per se, deprive the holder thereof of 
property without due process of law, in 
violation of the Fourteenth Amendment to the 
Constitution of the United States or this section 
or violate any other constitutional limitation 
upon legislative power. Peele v. Finch, 284 N.C. 
375, 200 S.E.2d 635 (1973). 


Substitute condemnation is a transaction 
in which the State or an agency with the 
power of eminent domain, A, takes land 
under an agreement to compensate its 
owner, B, with land to be taken in con- 
demnation proceedings from a third per- 
son, C, instead of with money. North 
Caroline State Highway Comm’n vy. Farm 
Equip. Co., 281 N.C. 459, 189 S.E.2d 272 
(1972). 

There is no denial of due process or 
other constitutional infirmity in substitute 
condemnations where the owner of the 
land frst taken with whom the ultimate 
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condemnee’s Iand is to be exchanged, also 
has the power of condemnation and could 
itself have condemned the land. North 
Carolina State Highway Comm’n v. Farm 
Equip. Co., 281 N.C. 459, 189 S.E.2d 272 
(1972). 


Public Use and Necessity in Substitute 
Condemnation.—In controversies concern- 
ing substitute condemnation the questions 
of public use and necessity are insepara- 
ble. Whether land has been taken for a 
public use in a substitute condemnation 
will depend on whether fairness requires 
that B whose land has been taken for an 
undisputed public purpose, be compen- 
sated in land and whether there is a close 
factual connection between the taking of 
B’s and C’s land, taken to compensate B. 
Whether it is necessary to exercise the 
power of eminent domain will turn on 
whether B can be fairly compensated only 
in land. Whether it is necessary to take 
C’s property depends on whether there 
is a close factual connection between the 
two takings. North Carolina State High- 
way Comm’n v. Farm Equip. Co., 281 N.C. 
2001598. peed 6272).( 1972): 

Substitute condemnation of land for ex- 
change can only be justified when the 
property for which it is substituted ac- 
complishes the public purpose for which 
it was taken, and the cost is not dispro- 
portionate to the benefit derived. North 
Carolina State Highway Comm’n v. Farm 
Eauip, Go. 281) N.G. 459, 189. S.E.2d 272 
(1972). 

Substitute condemnation is a valid exer- 
cise of a power of eminent domain only 
when the substitution of other property is 
the sole method by which the owner of 
land taken for public use can be justly 
compensated, and the practical problems 
resulting from the taking can be solved. 
North Carolina State Highway Comm’n 
Veeebarm Equip. Co), .281)5N.C. 459, 189 
eierde 724, (1972). 


Ordering Demolition of House for Non- 
conformity with City Housing Code.—An 
action by a municipality, pursuant to an 
ordinance adopted under the authority of 
former § 160-182, in ordering the demolition of 
a dwelling house without compensation to the 
owner thereof, and in charging the expense of 
demolition to the owner upon his failure to 
demolish the house himself, such action being 
based upon findings by the city building 
inspector that the house was unfit for human 
habitation and that the repairs necessary to 
bring the house into conformity with the 
housing code would cost 60% or more of the 
present value of the house, is violative of the 
law of the land clause of the State Constitution, 
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where (1) the house could be repaired so as to 
comply with the housing code and (2) the owner 
was not afforded a reasonable opportunity to 
repair the house. Horton v. Gulledge, 277 N.C. 
353, 177 S.E.2d 885 (1970). 

Where it appears from the findings of a 
city housing commission that a house can 
be repaired so as to comply with the city’s 
housing code, be suitable for human habi- 
tation and be no longer a threat to public 
health, safety, morals or general welfare, 
to require its destruction without giving 
the owner a reasonable opportunity thus 
to remove the existing threat to the public 
health, safety and welfare is arbitrary and 
unreasonable. Such power may not be 
delegated to or exercised by a inunicipal 
corporation of this State by reason of this 
section. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 

A homeowner who is faced with a mu- 
nicipal housing inspector’s order giving 
him no alternative but to demolish his 
home that was declared uninhabitable by 
the municipality, or to pay the expense of 
a demolition by the municipality, is not re- 
quired to propose an alternative remedy 
for the condition of the house before as- 
serting his constitutional right in the 
courts. Horton v. Gulledge, 277 N.C. 353, 
177 S.E.2d 885 (1970). 

City May Compensate for Easements by 
Agreement to Furnish Fire Protection 
Outside City Limits—A municipality has 
the authority to compensate landowners 
for a water and sewer line easement across 
a tract of land located outside the munici- 
pal limits by an agreement to furnish fire 
protection for any buildings located on 
such tract. Valevais v. City of New Bern, 
10 N.C. App. 215, 178 S.E.2d 109 (1970). 


IV. MATTERS RELATING TO 
TAXATION. 


Classification for Tax Purpos¢s.— 

In accord with 2nd paragraph in orig- 
inal. See Fisher v. Jones, 15 N.C. App. 
737, 190 S.E.2d 663 (1972). 

In accord with 3rd paragraph in original. 
See Fisher v. Jones, 15 N.C. App. 737, 190 
5, 4.2d 6634(1972). 


When Courts Will Interfere with Tax 
Assessments.—It is only when the actions 
of the State Board of Assessment are 
found to be arbitrary and capricious that 
courts will interfere with tax assessments 
because of asserted violations of the due 
process clause. Albemarle Elec. Member- 
ship Corp. v. Alexander, 282 N.C. 402, 192 
SoH 20881 15(1972): 

A sales tax on retailers who sell mer- 
chandise through vending machines (in- 
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cluding items sold for less than ten cents 
where it is impossible to recoup the tax 
from the purchaser) does not violate con- 
stitutional provisions relating to due pro- 
cess and equal protection. Fisher v. Jones, 
15 N.C. App. 737, 190 S.F.2d 663 (1972). 


V. ILLUSTRATIVE CASES. 


The right to travel upon the public 
streets of a city is a part of every indi- 
vidual’s liberty, protected by the law of 
the land clause of the Constitution of 
North Carolina. State v. Dobbins, 277 N.C. 
484, 178 S.E.2d 449 (1971). 

But Curfew May Be Imposed Where 
Danger Is Clear and Present.—Where the 
danger is clear and present, the Constitu- 
tion of the United States and Constitution 
of North Carolina do not forbid city au- 
thorities to declare a state of emergency 
and to proclaim and enforce a temporary, 


night-to-night, city-wide curfew, with 
specified exceptions for emergency and 
necessary travel. State v. Dobbins, 277 


N.C. 484, 178 S.E.2d 449 (1971). 

The statutory scheme of Chapter 14, 
Article 36A is not unconstitutional in con- 
travention of this section. State v. Dob- 
bins, 9. N.C. App. 452, 176 S.E.2d 353 
(1970). 

The notice of foreclosure by sale as 
provided for in a deed of trust and as re- 
quired under § 45-21.17 was held sufficient 
to meet the minimum due process require- 
ments. Huggins v. Dement, 13 N.C. App. 
673-1875. 22419901972): 

Special Use Permit.—Where a munici- 
pal ordinance required the board of ad- 
justment to issue a special use permit 
when it made certain affirmative findings 
specified in the ordinance, the board’s de- 
termination of whether to issue a special 
use permit was not an unlawful exercise 
of legislative power. Kenan v. Board of 
Adiustment, 13 N.C. App. 688, 187 S.E.2d 
496 (1972). 

Pretrial Discovery.—Section 1A-1, Rule 
26(b), authorizing the pretrial discovery of 
the existence and contents of insurance, 
does not subject a defendant’s property to 
unreasonable search and seizure or autho- 
rize the taking of a defendant’s property 
without due process of law. Marks v. 
Thompsotn,.14 N.C. Appui272, 188 so. b.ed 
22 att a one NC. ie al OOM ks, tee ued 
(1972). 


Section 1A-1, Rule 26(b) is not uncon- 
stitutional on the grounds that it deprives 
property without due process of law, au- 
thorizes an unreasonable search and sei- 
zure, denies equal protection of the laws, 
or that it impairs the right to contract. 
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Marks v. Thompson, 282 N.C. 174, 
SiH.2d sihiG972)00== 

Section 148-62 does not deprive a defen- 
dant of liberty other than by the law of 
the land in that it fails to provide adequate 
standards to guide the Board of Paroles 
in exercise of the discretionary power 
granted to it, as contended. Jernigan v. 
State, 10 N.C. App. 562, 179 S.E.2d 788, 
aff'd, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Petitioner’s contention, that the legis- 
lature has provided no standards to guide 
the Board of Paroles in determining 
whether a parole violator shall serve his 
original sentence concurrently with his 
new sentence or at the completion of it 
and that this failure nullifies the purported 
grant of authority under § 148-62, cannot 
be sustained. Jernigan v. State, 279 N.C. 
556, 184 S.E.2d 259 (1971). 

Enjoining Expenditure of Public Funds 
for Corporation Not Created for Public 
Purpose.—If an act creating a corporation 
is unconstitutional as violative of N.C. 
Const., Art. V, § 2 and Art. I, § 19, and of 
Section 1 of the Fourteenth Amendment 
to the Constitution of the United States, 
and is void because the purpose for which 
the corporation was created is not a public 
purpose, then taxpayer may maintain an 
action to restrain state officials from pay- 
ing to the corporation and the corporation 
from using money appropriated out of the 
general fund. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 Si. B.2d 
665 (1970). 

Former § 90-291 Unconstitutional. — See In 
re Certificate of Need for Aston Park Hosp., 282 
N.C. 542, 193 S.E.2d 729 (1978). 

Prohibiting Certain Activities on Sunday. 
—A Sunday closing ordinance which 
singles out and bans the operation of 
billiard halls on Sunday but permits other 
businesses which provide facilities for rec- 
reation, sports and amusements, and which 
potentially are equally disruptive, violates 
the equal protection clauses of the North 
Carolina and United States Constitutions. 
State v. Greenwood, 280 N.C. 651, 187 
S.E.2d 8 (1972). 


In order for a Sunday closing ordinance 
enacted by authority of former § 153-9(55) to 
withstand an attack upon its constitutionality 
as arbitrary or discriminatory, it is not 
necessary that the legislative body, in the same 
ordinance, prohibit everything which is 
detrimental to the public morals, health or 
safety. State v. Atlas, 283 N.C. 165, 195 S.E.2d 
496 (1973). 

It is sufficient that there is reasonable 
basis for belief that the operation on the 
day of rest of the excepted businesses is 
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necessary or conducive to the enjoyment 
by the public of the designated day as 
a day of rest, and that the activities of 
the defendant are not. State v. Atlas, 283 
N.C. 165, 195 S.E.2d 496 (1973). 

Unconstitutional discrimination in a 
county ordinance requiring businesses gen- 
erally to be closed on a specified day of 
the week, designated by the legislative 
body as a day of rest, and exempting from 
such requirement certain types of business 
is not shown by the fact that the ordi- 
nance of some other county or municipal- 
ity does not contain identical exemptions 
from its general closing requirement. State 
v. Atlas, 283 N.C. 165, 195 S.E.2d 496 
(1973). 


The regulation of persons eligible to be- 
come licensed private detectives and com- 
missioned special policemen is an exercise 
of authority in the interest of the general 
public, rather than a particular class. 
North Carolina Ass’n of Licensed Detec- 
tives v. Morgan, 17 N.C. App. 701, 195 
S.E.2d 357 (1973). 


Different Dismissal Procedures Do not 
Deny Equal Protection.—It is not a denial 
of equal protection for the State to pre- 
scribe one procedure for the dismissal of a 
school teacher during the school year on the 
ground of immoral or disreputable conduct 
or failure to perform the teacher’s con- 
tract, and to prescribe a different proce- 
dure for the termination of the employ- 
ment at the end of the school year under 
§ 115-142. The vast difference in the con- 
sequences of these two actions, insofar as 
the future effect upon the teacher’s profes- 
sional standing and ability to obtain em- 
ployment is concerned, is ample basis for 
classification within the limits of the Four- 
teenth Amendment and of this section. Still 
v. Lance, 279 N.C. 254, 182 S.E.2d 403 
(1 Ol), 


Requirement of Teaching Certificate Re- 
newal Is Reasonable.—A regulation of the 
State Board of Education which requires 
all teachers employed in the public school 
system of North Carolina to obtain a re- 
newal of their teaching certificates every 
five years and prescribes for all teachers 
the same number of credits and the same 
methods for obtaining such credits does 
not deny equal protection of the law, not- 
withstanding that the regulation does not 
apply to employees of the Board who are 
not engaged in teaching whose duties are 
performed in the Board’s offices. Since 
the purpose of requiring a certificate to 
teach is to assure good quality of perfor- 
mance in the classroom, there is an ob- 


vious and reasonable basis for making the 
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rule applicable to those who teach and 
omitting from its applicability those who 
do not. Guthrie v. Taylor, 279 N.C. 703, 
185 S.E.2d 193 (1971), cert. denied, 406 
Ls; 9207.92 oe Gtieiy74raeule Bo, SdN1i9 
(1972). 

Nonattendance Domicile Requirement 
to Qualify for In-State Tuition.—The six- 
month nonattendance requirement to qual- 
ify for in-state tuition adds objectivity and 
certainty to the requirement of domicile. 
This is not obtained by placing an un- 
reasonable burden on students. Petitioners 
are not barred by regulations of the Board 
of Trustees of the University of North 
Carolina from becoming domiciliaries of 
North Carolina. Nor are they barred from 
becoming eligible for in-state tuition. 
Rather, they are only required, if they 
want that status, to be domiciled in North 
Carolina for six months while not in the 
law school. Glusman v. Trustees of Univ. 
Ole N.Cs e281) N.C 4629.90 1S ede 215 
(1972). 


That the Board of Trustees of the Uni- 
versity of North Carolina might have 
chosen other objective indicators to test 
the domiciliary intent of applicants for in- 
state tuition is not to say the one chosen 
was unreasonable. That there may be hard- 
ship cases resulting from the enforcement 
of these regulations is also not to say they 
are unreasonable. Glusman v. Trustees of 
Linivmrorm iN Ga2s tan. Ge (629.1 07 COR od 
Paks Pal eb 

Domiciliary Status of Women.—Under 
the regulations of the Board of Trustees 
of the University of North Carolina, domii- 
ciliary status is not equivalent to in-state 
tuition status. Although a woman is 
deemed a domiciliary of North Carolina 
from the date of her marriage, to become 
eligible for in-state tuition a married 
woman, just as any other student, has to 
establish actual residence in this State for 
six continuous months exclusive of the 
time spent while in attendance at an in- 
stitution of higher education. The regu- 
lations place upon all students domiciled 
in North Carolina who wish to qualify for 
in-state tuition, regardless of sex, the 
burden of showing that they have been 
domiciled in North Carolina for six months 
while not in attendance at an institution 
of higher education, and did not deny to 
men similarly situated a benefit in vio- 
lation of the equal protection clauses of 
the North Carolina and United States Con- 
stitutions. Glusman v. Trustees of Univ. of 
N.C., 281 N.C. 629, 190 S.E.2d 213 (1972). 
' Subdivisions (a)(4) b and c of § 28-174 
allowing recovery for services rendered to 
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decedent and for loss of society in a 
wrongful death action, are not unconstitu- 
tionally vague and therefore violative of 
this section. See Bowen v. Constructors 
Equip. Rental Co., 283 N.C. 395, 196 
S.E.2d 789 (1973). 


A statute imposing criminal sanctions 
for the infliction of physical injury on 
children by their parents is not repugnant 
to this section. State v. Fredell, 283 N.C. 


Sec. 20. General warrants. 


Cross Reference.— 

As to illegal searches in general, see note 
to § 15-27. 

It does not prohibit seizure, etc.— 

The constitutional and statutory guaran- 
tee against unreasonable search and sei- 
zure does not prohibit seizure of evidence 
and its introduction into evidence on a 
subsequent prosecution where no search 
is required. State v. Simmons, 278 N.C. 
468, 180 S.E.2d 97 (1971). 


Seizure of contraband, such as burglary 
tools, does not require a warrant when its 
presence is fully disclosed without neces- 
sity of search. State v. Simmons, 278 N.C. 
468, 180 S.E.2d 97 (1971). 


Protection Extends Only to Unreason- 
able Searches. — Constitutional protection 
does not extend to all searches and sei- 
zures, but only to those which are unrea- 
sonable. State v. Turnbull, 16 N.C. App. 
542, 192 S.E.2d 689 (1972). 

The guarantees of this section protect against 
unreasonable searches and seizures. They are 
designed for the protection of the innocent. 
State v. Ellington, 284 N.C. 198, 200 S.E.2d 177 
(1978). 


The reasonableness of the search is in 
the first instance a substantive determina- 
tion to be made by the trial court from 
the facts and circumstances of the case 
and in the light of the criteria laid 
down by the Fourth Amendment and opin- 
ions which apply that amendment. State 
v. Turnbull, 16 N.C. App. 542, 192 S.E.2d 
689 (1972). 


Unreasonable Search Defined. — North 
Carolina has defined an _ unreasonable 
search to be an examination or inspection 
without authority of law of one’s premises 
or person with a view to the discovery of 
some evidence of guilt to be used in the 
prosecution of a criminal action. State v. 
Turnbull, 16 N.C. App. 542, 192 S.E.2d 
689 (1972). 

Items in Plain View.—No search war- 
rant is needed to seize items in plain view, 
and they are properly admitted into evi- 
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242, 195 S.E.2d 300 (1978). 

The ‘‘nonsigner’’ prevision of § 66-56 is 
unconstitutional, insofar as it purports to 
extend to one not a party thereto the effect of a 
fair trade contract because it deprives the 
nonsigner of liberty, contrary to the law of the 
land, in violation of this section. Bulova Watch 
Co. v. Brand Distrib. of North Wilkesboro, Inc., 
285 N.C. 467, 206 S.E.2d 141 (1974). 


dence. State v. Thompson, 15 N.C. App. 
416, 190 S.E.2d 355 (1972). 

When police officers discover evidence of a 
crime in plain view, without the necessity of a 
search, they may seize the evidence without 
obtaining a search warrant. State v. Young, 21 
N.C. App. 369, 204 S.E.2d 556 (1974). 

When police officers lawfully enter a person’s 
premises and observe evidence of a crime in 
plain view, they may seize it without obtaining 
a search warrant. State v. Carr, 21 N.C. App. 
470, 204 S.E.2d 892 (1974). 

When Plain View Rule Applies. — The 
“plain view” rule does not apply unless the 
police have a right to be at the place where the 
evidence is discovered. State v. Young, 21 N.C. 
App. 369, 204 S.E.2d 556 (1974). 

Purpose of Particular Description.—The 
requirement that warrants shall particu- 
larly describe the things to be seized is to 
prevent the seizure of one thing under a 
warrant describing another and to leave 
nothing to the discretion of the officer ex- 
ecuting the warrant in determining what 
is to be taken. State v. Foye, 14 N.C. App. 
200, 188 S.E.2d 67 (1972). 

Description of Books.—The particularity 
requirement is to be accorded the most 
scrupulous exactitude when the things are 
books, and the basis for the seizure is the 
ideas which they contain. When First 
Amendment rights are not involved, the 
specificity requirement is more flexible. 
State v. Foye, 14 N.C. App. 200, 188 
S.F.2d 67 (1972). 

Description of Narcotics Sufficient.—A 
warrant empowering officers to seize a 
limited class of things, i., unlawfully 
possessed narcotic drugs, is not prohibited. 
State v. Foye, 14 N.C. App. 200, 188 
S.E.2d 67 (1972). 

The description in the search warrant 
was particular enough to prevent the war- 
rant from being a general search warrant 
within the prohibition of the Fourth 
Amendment to the Constitution of the 
United States and this section, and § 15- 
26(a), where the affidavit upén which it 
was based referred only to “narcotic drugs, 
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the possession of which is a crime” and 
did not describe the things to be seized 
with more particularity. State v. Foye, 14 
N.C. App. 200, 188 S.E.2d 67 (1972). 

The words “illegally held narcotic drugs” 
described the things to be seized with suffi- 
cient particularity to prevent the warrant 
from being a general search warrant with- 
in the prohibition of the Fourth Amend- 
ment to the Constitution of the United 
States and this section. State v. Shirley, 
12 N.C. App. 440, 183 S.E.2d 880 (1971). 

Reference to Affidavit Held Sufficient 
Description. — Where an affidavit com- 
plied with the provisions of § 15-26 and 
met the constitutional standard of reason- 
ableness and probable cause requisite to 
the issuance of a search warrant, the search 
warrant, by reference to the affidavit, which 
was made a part of the warrant, described 
with reasonable certainty the premises to 
be searched, sufficiently indicated the basis 
for the finding of probable cause, and 
sufficiently described the contraband for 
which the search was to be conducted. 
State v. Murphy, 15 N.C. App. 420, 190 
S.E.2d 361 (1972). 

Duty of Trial Court.—The trial court 
has a duty to pass upon the validity of a 
search and the competency of evidence 
procured thereunder when properly made 
the subject of inquiry. State v. Thomp- 
sony 15) N.C. App. 416, 190 S.E.2d 355 
(1972). 

Search of Automobiles and Other Con- 
veyances.—Automobiles and other convey- 
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ances may be searched without a warrant 
under circumstances that would not justify 
the search of a house, and a police officer 
in the exercise of his duties may search 
an automobile or other conveyance without 
a search warrant when the existing facts 
and circumstances are sufficient to support 
a reasonable belief that the automobile or 
other conveyance carries contraband mate- 
rials. State v. Simmons, 278 N.C. 468, 180 
atte deo 7% 1(1971)5 

Where the police officers are exercising 
proper precautionary measures, it is not 
error to complete the search of defendant’s 
automobile at a scene more tranquil than 
that at which the arrest was made. State 
VigitlaALGVre LieoNeCy UADD. 1097195" Shed 
459 (1972). 

Seizure of Non-Taxpaid Liquor Held 
Justified When officers saw the liquid in 
containers generally used to contain and 
transport mnon-taxpaid liquor, under the 
circumstances then existing, they had suff- 
cient reasonable cause to believe that the 
jars contained non-taxpaid liquor to justify 
the seizure of the contraband without a 


search warrant. State v. Simmons, 278 
Ne GCie465. 18005 reed) 97 (1971). 
Judge Issuing Search Warrant May 


Review Its Validity. — There is no statutory 
or constitutional proscription in North Carolina 
against a judge’s presiding at a hearing to 
review the validity of a search warrant issued 
by that judge. State v. Brown, 20 N.C. App. 413, 
201 S.E.2d 527 (1974). 


Sec. 21. Inquiry into restraints on liberty. 


Editor’s Note.— 

For article surveying recent decisions by 
the North Carolina Supreme Court in the 
area of criminal procedure, see 49 N.C.L,. 
Rev. 262 (1971). 

Restraint on Court’s Power to Release 
Inmate Acquitted on Grounds of Insanity 
Is Invalid.—The power of the court to dis- 
charge a person acquitted of crime because 
of insanity upon habeas corpus under § 


Sec. 22. Modes of prosecution. 


The purposes of this section and § 23 of 
this Article are (1) to provide certainty so 
as to identify the offense, (2) to protect 
the accused from twice being put in jeop- 
ardy for the same offense, (3) to enable 
the accused to prepare for trial, and (4) 
to enable the court, on conviction or plea 
of guilty or nolo contendere, to pronounce 
sentence according to the rights of the 
case. State v. Foster, 10 N.C. App. 141, 
177 S.E.2d 756 (1970). 

A preliminary hearing is not a constitu- 
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122-86, cannot be made to depend solely 
upon certification by the superintendents 
of the several State hospitals that he is 
now sane and safe. Such a condition de- 
prives the court of any exercise of judicial 
discretion and nullifies its power to re- 
lease an inmate being illegally detained in 
a mental hospital. In re Tew, 280 N.C. 
612, 187 S.E.2d 13 (1972). 


tional requirement nor is it essential to 
the finding of an indictment. State v. Hair- 
ston, 280 N.C. 220, 185 S.E.2d 633 (1972). 

Trial in Superior Court upon Original 
Accusation,— 

In accord with 2nd paragraph in orig- 
inal. See State v. Guffey, 283 N.C. 94, 194 
S.E.2d 827 (1973); State v. Caldwell, 21 N.C. 
App. 723, 205 S.E.2d 322 (1974). 

Applied in State v. Brown, 21 N.C. App. 87, 
202 S.E.2d 798 (1974). 


Art. I, § 23 CONSTITUTION OF 


Sec. 23. Rights of accused. 
I. GENERAL CONSIDERATION. 


The purposes of this section and § 22 of 
this Article are (1) to provide certainty 
so as to identify the offense, (2) to protect 
the accused from twice being put in jeop- 
ardy for the same offense, (3) to enable 
the accused to prepare for trial, and (4) to 
enable the court, on conviction or plea of 
guilty or nolo contendere, to pronounce 
sentence according to the rights of the 
case. State v. Foster, 10 N.C. App. 141, 
177 S.E.2d 756 (1970). 


To implement the constitutional rights 
under this section the General Assembly 
enacted § 15-47. State v. Hill, 277 N.C. 547, 
4 SOFA: Ge ye Oe 

Jurisdiction of Superior Court as to Spe- 
cific Misdemeanors.—The superior court 
has no jurisdiction to try an accused for 
a specific misdemeanor on the warrant of 
an inferior court unless he is first tried 
and convicted for such misdemeanor in 
the inferior court and appeals to the su- 
perior court from the sentence _ pro- 
nounced against him by the inferior court 
on his conviction for such misdemeanor. 
State v. Guffey, 283 N.C. 94, 194 S.E.2d 
827 (1973). ! 

One who is detained by police officers 
under a charge of driving while under the 
influence of an intoxicant has the same 
constitutional and statutory rights, includ- 
ing the rights given under N.C. Const., 
Art. I, § 23 and § 15-47, as any other ac- 
cused. State v. Hill, 277 N.C. 547, 178 
S.E.2d 462 (1971). 

Applied in State v. Williams, 18 N.C. 
App. 145, 196 S.E.2d 370 (1973). 

Cited in In re Reddy, 16 N.C. App. 520, 
192, b. B20 621 (1972); State vy. Hardy, 
17 N.C. App. 169, 193 S.E.2d 459 (1972). 


II. RIGHT TO BE INFORMED 
OF ACCUSATION. 


Purpose.— 

In accord with original. See State v. 
Sutton, 14 N.C. App. 422, 188 S.E.2d 596 
(1972). | 

Indictment Must Allege All Essential 
Elements, etc.— 

To implement the basic constitutional 
right that every person charged with crime 
has the right to be informed of the accusa- 
tion, an indictment must allege lucidly and 
accurately all the essential elements of the 
offense endeavored to be charged. State v. 
Sutton, 14 N.C. App. 422, 188 S.E.2d 596 
(1972). 

Indictment for Larceny, etc.— 

In an indictment for larceny the descrip- 
tion “automobile parts... of one Furches 
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Motor Company” sufficiently identifies the 
property alleged to-have been stolen and 
this section and § 22 of this Article and 
their purposes. The description identifies 
the type of parts and the owner from 
whom they were taken. State v. Foster, 10 
N:C) App. 1417177" Si ER 2d 756" (1470), 


III. RIGHT OF CONFRONTATION. 


Federal Rights Applicable to States.— 
The right to the assistance of counsel and 
the right to face one’s accusers and wit- 
nesses with other testimony are guaran- 
teed by the Sixth Amendment to the fed- 
eral Constitution which is made applicable 
to the states by the Fourteenth Amend- 
ment, and by this section and N.C. Const., 
Art. I, § 19. State v. Cradle, 281 N.C. 198, 
188 S.E.2d 296 (1972). 

The right of conirontation is an abso- 
lute right rather than a privilege, and it 
must be afforded an accused not only in 
form but in substance. State v. Watson, 
281 N.C. 221, 188 S.E.2d 289 (1972). 


Right Includes Opportunity, etc.— 

A defendant has the constitutional right, 
in a criminal prosecution, to confront his 
accusers with other testimony. State v. 
Hill, 9 N.CeD Apps 279; 176 © So ede 
(1970). 

And to Prepare and Present Defense.— 

Every defendant is entitled under the 
Constitution to have a reasonable oppor- 
tunity to prepare his defense. This includes 
the right to consult with his counsel and 
to have a fair and reasonable opportunity, 
in the light of all attendant circumstances, 
to investigate, to prepare, as well as to 
present his defense. This right must be 
accorded every person charged with a 
crime. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

Witnesses Must Be Present.—The right 
of confrontation confirms the common-law 
rule that, in criminal trials, the witnesses 
must be present and subject to cross- 
examination. State v. Watson, 281 N.C. 
221, 188 $.E.2d 289 (1972). 

A sufficient good faith effort to obtain 

the witness’s presence at the trial must be 
shown to justify use of his prior testi- 
mony. State v. Biggerstaff, 16 N.C. App. 
140, 191 S.E.2d 426 (1972). 
- Disclosure of Informant Not Relevant 
Where Ample Independent Evidence of Guilt 
Exists. — Disclosure of the informant whose 
information led the police to the defendant 
would not be relevant or helpful to defendant 
where there is ample independent evidence of 
his guilt. State v. McDougald, 18 N.C. App. 407, 
197 S.E.2d 11 (1978). 

The improper admission of evidence 
which violates the right to confrontation 
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does not constitute prejudicial error unless 
there is a reasonable possibility that such 
evidence contributed to defendant’s con- 
viction. State v. Watson, 281 N.C 221, 188 
S.E.2d 289 (1972). 

When an officer’s blunder deprives a 
defendant of his only opportunity to obtain 
evidence which might prove his innocence, 
the State will not be heard to Say that such 
evidence did not exist. State v. Hill, 277 
N.C. 547, 178 S.E.2d 462 (1971). 

Introduction of Transcribed Testimony 
Given at Former Trial of Same Offense. 

In accord with 1st paragraph in original. 
See State v. Biggerstaff, 16 N.C. App. 140, 
191 S.E.2d 426 (1972). 

Admission of Death Certificate Violated 
Due Process.—Defendant’s right to con- 
frontation and his right to fundamental 
fairness in a criminal trial guaranteed by 
due process were violated by the admis- 
sion in evidence of the hearsay and con- 
clusory statement in the victim’s death 
certificate. State v. Watson, 281 N.C. Papal 
188 S.E.2d 289 (1972). 


Out-of-Court Declarations of Codefen- 
dant—Even when the right of confronta- 
tion is afforded to a defendant implicated 
in the out-of-court declarations of a co- 
defendant, the prejudicial impact of testi- 
mony of the codefendant’s declarations 
must be evaluated in the light of the com- 
petent evidence admitted against the non- 
declarant defendant. The gap between the 
impact of evidence which is not admitted 
against but incriminates the nondeclarant 
and of competent evidence of minimal pro- 
bative value admitted against him in a 
given case may be so great as to consti- 
tute a denial of due process. State v. Jones, 
280 N.C. 322, 185 S.E.2d 858 (1972). 


Extrajudicial statements made by de- 
fendants which implicated a codefendant 
were not inadmissible where each declar- 
ant took the stand and testified that the 
substance of the statements attributed to 
him was false. State v. Jones, 280 N.C. 322, 
185 S.E.2d 858 (1972). 

Admission of Codefendant’s Confession 
Inculpating Accused. An _accused’s 
constitutional right of cross-examination is 
violated at his joint trial with a codefendant 
who does not testify, when the court admits the 
codefendant’s confession inculpating the 
accused, notwithstanding jury instructions that 
the confession must be disregarded in 
determining the accused’s guilt or innocence. 
State v. Heard, 285 N.C. 167, 203 S.E.2d 826 
(1974). 

In joint trials of defendants it is necessary to 
exclude extrajudicial confessions unless all 
portions which implicate defendants other than 
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the declarant can be deleted without prejudice 
either to the State or declarant; and if such 
deletion is not possible, the State must choose 
between relinquishing the confession or trying 
the defendants separately, assuming (1) that 
the confession is inadmissible as to the 
codefendant, and (2) that the declarant will not 
take the stand. State v. Heard, 285 N.C. 167, 
203 S.E.2d 826 (1974). 

Subsequent Conviction Lacks Due Pro- 
cess of Law.—Where the effect of a fail- 
ure of the arresting officer and of the cus- 
todian of the arrested person to perform 
their respective duties is. such as to de- 
prive a person of the constitutional right 
to call for evidence in his favor, his sub- 
sequent conviction lacks the required due 
process of law and cannot stand. State v. 
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 


Rights of Person Accused of Offense 
Involving Intoxication. — When one is 
taken into police custody for an offense of 
which intoxication is an essential element, 
time is of the essence. Intoxication does 
not last. Ordinarily a drunken man will 
“sleep it off’ in a few hours. Thus, if one 
accused of driving while intoxicated is to 
have witnesses for his defense, he must 
have access to his counsel, friends, rela- 
tives, or some disinterested person within 
a relatively short time after his arrest. 
Section 15-47 says he is entitled to com- 
municate with them immediately, and this 
is true whether he is arrested at 2:00 in 
the morning or 2:00 in the afternoon. State 
v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 


IV. RIGHT TO COUNSEL. 


A defendant has a constitutional right, 
etc.— 

Both the State and federal Constitutions 
secure to every man the right to be de- 
fended in all criminal prosecutions by 
counsel whom he selects and retains. State 
ve till, 9ON.C. Appeees9, 176 ©.4.ed) 41 
(1970). 


Best Available Counsel, etc., Not 
Guaranteed. — The right to counsel does not 
guarantee the best available counsel, errorless 
counsel, or satisfactory results for the accused. 
State v. Sneed, 284 N.C. 606, 201 S.E.2d 867 
(1974). 

Right Applies to Juvenile Proceedings. 
—In order to comply with due process in a 
juvenile proceeding, the right of the juve- 
nile to be represented by an attorney must 
be considered and an attorney provided or 
there must be a proper waiver of this 
right. In re Walker, 14 N.C. App. 356, 188 
shed 7381. (1972). 
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Failure to Appoint Counsel in Trial for 
Misdemeanors. — Defendant was not de- 
nied his constitutional right to counsel by 
failure of the trial court to appoint counsel 
to represent him in the consolidated trial 
of two misdemeanors where neither of- 
fense was a serious offense, notwithstand- 
ing that the maximum punishment for the 
two offenses could have been’ seven 
months. State v. Speights, 12 N.C. App. 
32.2 182 o,f 2d. 204 2 all ee S0LeN Ge Lad, 
185 S.E.2d 152 (1971). 

This right is not intended to be an empty 
formality. State v. Hill, 9 N.C. App. 279, 
176 >. 2des 181970). 

Counsel Must Have Opportunity to In- 
vestigate, Prepare and Present Defense.— 
Since the law regards substance rather 
than form, the constitutional guaranty of 
the right of counsel contemplates not only 
that a person charged with crime _ shall 
have the privilege of engaging counsel, 
but also that he and his counsel shall have 
a reasonable opportunity in the light of all 
attendant circumstances to investigate, pre- 
pare and present his defense. State v. Hill, 
9 N.C. App. 279, 176 S.E.2d 41 (1970). 

The right to the assistance of counsel 
includes the right of counsel to confer with 
witnesses, to consult with the accused and 
to prepare his defense. State v. Cradle, 281 
N.C. 198, 188 S.E.2d 296 (1972). 

Determining Inadequacy of Representa- 
tion. — The question of constitutional inade- 
quacy of representation cannot be determined 
solely upon the amount of time counsel spends 
with the accused or upon the intensiveness of 
his investigation. State v. Sneed, 284 N.C. 
606, 201 S.E.2d 867 (1974). 

Each case must be approached upon an ad 
hoc basis, viewing circumstances as a whole, in 
order to determine whether an accused has 
been deprived of effective assistance of counsel. 
State v. Sneed, 284 N.C. 606, 201 S.E.2d 867 
(1974). 

Farce and Mockery of Justice Test. — The 
incompetency of counsel for the defendant in a 
criminal prosecution is not a constitutional 
denial of his right to effective counsel unless 
the attorney’s representation is so lacking that 
the trial has become a farce and a mockery of 
justice. State v. Sneed, 284 N.C. 606, 201 S.E.2d 
867 (1974). 

The refusal of a jailer to permit the de- 
fendant’s attorney to confer with him while 
he was in jail is a denial of a cqnstitutional 
right. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

A defendant is entitled to consult with 
friends and relatives and to have them 
make observations of his person. The right 
to communicate with counsel and friends 
necessarily includes the right of access to 


CONSTITUTION OF NORTH CAROLINA 


Art. 1, $7238 


them; Statevenbiill asec 7a Ge asa 
S.E.2d 462 (1971). - - 

The rights of communication go with the 
man into the jail, and reasonable oppor- 
tunity to exercise them must be afforded 
by the restraining authorities. The denial 
of an opportunity to exercise a right is a 
denial of the right. State v. Hill, 277 N.C. 
SAT LSP ool. ed 4628 (LU eie 

And Are Not Limited to Receiving Pro- 
fessional Advice from Attorney. — Under 
this section and § 15-47 a defendant’s com- 
munication and contacts with the outside 
world are not limited to receiving profes- 
sional advice from his attorney. State v. 
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

Appointment of Counsel for Limited 
Purpose of Furnishing Advice. — Defendant 
was not prejudiced in any respect by the 
appointment of counsel for the limited purpose 
of furnishing advice to him if so requested, even 
though defendant did waive counsel and 
conducted his own defense. State v. Harper, 21 
N.C. App. 30, 202 S.E.2d 795 (1974). 

The fact that a person is a defendant’s 
lawyer, as well as his friend, does not im- 
pair his right to see the defendant at a 
critical time of the proceedings. State v. 
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

A defendant is entitled to counsel at 
every critical stage of the proceedings 
against nim. State v. Hill, 277). Ni@op547 
178 +S. E:2d/462.-G1971), 

What Constitutes Critical Stage Where 
Offense Involves Intoxication.—A critical 
stage has been reached in a defendant’s 
case when, immediately after officers have 
interrogated the defendant and conducted 
their test for sobriety, they charge him 
with the offense of driving while intoxi- 
cated. The denial of counsel at this point 
makes it impossible for a defendant to have 
disinterested witnesses observe his condi- 
tion and to obtain a blood test by a doctor 
—the only means by which defendant 
might prove his innocence. State v. Hill, 
OUT N Cassie toto. bed) 46ceLC eee 

A defendant’s guilt or innocence under 
§ 20-138 depends upon whether he is in- 
toxicated at the time of his arrest. His 
condition then is the crucial and decisive 
fact to be proven. Permission to communi- 
cate with counsel and friends is of no avail 
if those who come to the jail in response 
to a prisoner’s call are not permitted to 
see for themselves whether he is intoxi- 
cated. In this situation, the right of a de- 
fendant to communicate with counsel and 
friends implies, at the very least, the right 
to have them see him, observe and ex- 
amine him, with reference to his alleged 
intoxication. State v. Hill, 277 N.C. 547, 
178 S.E.2d 462 (1971). 
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Denial of Right Resulting in Irreparable 
Prejudice. — The denial of a request for 
permission to contact counsel as soon as a 
person is charged with a crime involving 
the element of intoxication, is a denial of 
a constitutional right resulting in irrepa- 
rable prejudice to his defense. State v. 
Hill2772N.C. 547,178 S.Fi2d 462.(1971). 

Defendant Entitled to Representation at 
Trial. — Where defendant had waived his right 
to have assigned counsel at the preliminary 
hearing, but made a specific request for a 
lawyer prior to the selection of the jury at his 
trial in the superior court, he was entitled to be 
represented by counsel. State v. Haire, 19 N.C. 
App. 89, 198 S.E.2d 31 (1973). 

The trial judge must make an express 
finding as to defendant’s indigent or 
nonindigent condition. State v. Pickens, 20 
N.C. App. 63, 200 S.E.2d 405 (1973). 

Defendant is entitled to a detailed 
investigation into his economic situation. 
State v. Pickens, 20 N.C. App. 63, 200 S.E.2d 
405 (1973). 

When Defendant Prejudiced by Insufficient 
Inquiry. — Although it was incumbent upon 
the trial court to make a more sufficient 
inquiry into defendant’s financial status and to 
determine the question of his indigency, 
defendant was not prejudiced unless he could 
Show that he did not voluntarily and 
intelligently waive counsel. State v. Pickens, 20 
N.C. App. 63, 200 S.E.2d 405 (1973). 

Facts Insufficient to Sustain Finding of 
Nonindigency at Time of Trial. — The fact 
that the defendant was a painter capable of 
earning $60.00 per week when he was able to 
obtain work and that he had made little, if any, 
effort to secure counsel, either privately or by 
court appointment, is not sufficient to sustain a 
finding that he was not indigent at the time of 
trial and, therefore, not entitled to a 
court-appointed attorney when it was requested 
at the trial. State v. Haire, 19 N.C. App. 89, 198 
S.E.2d 31 (1973). 

Denial of counsel without evidence to 
support a finding of nonindigency entitles 
defendant to a new trial. State v. Haire, 19 
N.C. App. 89, 198 S.E.2d 31 (1973). 

Indigent Defendant May Waive Right. 
--The purpose of the statutory provision 
for appointment of counsel, at public ex- 
pense, for indigent defendants is to put 
indigent defendants on an equality with 
affluent defendants in trials upon criminal 
charges. To deny, or to restrict the right 
of the indigent to waive counsel, ie. to 
represent himself, while permitting the 
affluent defendant to exercise such right, 
has no reasonable relation to the objective 
of equal opportunity to prevail at the trial 
of the case. Such classification is beyond 
the power of the legislature. State v. 
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Mems, 281 N.C. 658, 190 S.E.2d 164 (1972). 

Defendant Has Right to Represent Him- 
self—A defendant in a criminal proceed- 
ing has a right to handle his own case 
without interference by, or the assistance 
of, counsel forced upon him against his 
wishes. State v. Mems, 281 N.C. 658, 190 
o.H,.2d).164. (1972); 


A defendant on the trial of a criminal 
case, including a coram nobis proceeding 
at which the defendant is present and wit- 
nesses are to be examined and cross-ex- 
amined, has a right to conduct and manage 
his own case pro se. The right to act pro 
se is.a right arising out of the federal Con- 
stitution and not the mere product of legis- 
lation or judicial decision. State v. Mems, 
e250 ON. C.1658) 190" 5:b 2d0 164, (1972). 

Defendant appearing pro se by his own 
choice does so at his peril and does not 
automatically become a ward of the court. 
State v. McDougald, 18 N.C. App. 407, 197 
S.E.2d 11 (1978). 

Rule Requiring Objection Applies to 
Unrepresented Defendant. == Unless 
necessary to obviate manifest injustice, the rule 
applicable to a represented defendant, that the 
admission of incompetent evidence alone is not 
ground for a new trial where there was no 
objection at the time the evidence was offered, 
applies equally to an unrepresented 
nonindigent defendant. State v. Jones, 280 N.C. 
322, 185 S.E.2d 858 (1972). 

Defendant May Be Required to Reim- 
burse State for Costs of Counsel.—A con- 
dition of probation requiring the defen- 
dant to reimburse the State for cost of 
court-appointed counsel does not infringe 
upon defendant’s constitutional right to 
counsel. State v. Foust, 13 N.C. App. 382, 
thot Ook? dan 8 e197) ), 

Accused is constitutionally guaranteed 
counsel at an in-custody lineup identifica- 
tion. State v. Ingram, 20 N.C. App. 35, 200 
S.E.2d 417 (1978). 

When counsel is not present at the lineup, 
testimony of witnesses that they identified the 
accused at the lineup is rendered inadmissible, 
and any in-court identification is also rendered 
inadmissible unless the trial judge first 
determines on a voir dire hearing that the 
in-court identification is of independent origin 
and is untainted by the illegal lineup. State v. 
Ingram, 20 N.C. App. 35, 200 S.E.2d 417 (1973). 


V. SELF-INCRIMINATION. 


Scope of Protection.— 

The protection against  self-incrimina- 
tion is not limited to admissions that would 
subject a witness to criminal prosecution; 
the privilege also extends to admissions 
that may only tend to incriminate. State 
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v. Smith, 13 N.C. App. 46, 184 S.E.2d 906 
(1971). 

The privilege afforded against  self-in- 
crimination not only extends to answers 
that would in themselves support a con- 
viction under a criminal statute but like- 
wise embraces those which would furnish 
a link in the chain of evidence needed to 
prosecute the claimant for a crime. State 
v. Smith, 18 N.C. App. 46, 184 S.E.2d 906 


(1971). 
Liberal Construction.— 
The constitutional guaraarties against 


self-incrimination should be liberally con- 
strued. State v. Smith, 13 N.C. App. 46, 
184 S.E.2d 906 (1971). 

Guaranty Extends to any Proceedings, 
etc.— 

The privilege against self-incrimination 
may be exercised by a witness in any pro- 
ceeding. State v. Smith, 13 N.C. App. 46, 
184 S.E.2d 906 (1971). 

Defendant’s failure to testify may not be 
considered an admission of tke truth of 
testimony which tends to incriminate him. 
State v. Castor, 285 N.C. 286, 204 8.E.2d 848 
(1974). 

Defendant’s silence in the rightful exercise of 
his privilege against self-incrimination may not 
be considered an admission of the truth of 
incriminating statements made in defendant’s 
presence by a prospective State’s witness in 
response to an officer’s questions. State v. 
Castor, 285 N.C. 286, 204 S.E.2d 848 (1974). 


Defendant Testifying May Be Cross- 
Examined on In-Custody Statements.—A 
trial court may properly allow the solici- 
tor to cross-examine defendant with ref- 
erence to in-custody statements for the 
purpose of impeaching defendant’s trial 
testimony, notwithstanding the fact that 
defendant was not represented by counsel 
and had not waived the right to counsel 
when the statements were made. State v. 
Nobles, 14 N.C. App. 340, 188 S.E.2d 600 
(1972). 


Identifying Physical Characteristics.— 
Handwriting samples, blood samples, fin- 
gerprints, clothing, hair, voice demonstra- 
tions, even the body itself, are identifying 
physical characteristics and are outside 
the protection of the privilege against 
self-incrimination. State v. Greene, 12 N.C. 
App. 687, 184 S.E.2d 523 (1971). 

Confessions,— 

Where a defendant pleads drunkenness 
as a bar to the admissibility of his con- 
tession, unless defendant’s intoxication 
amounts to mania—that is, unless he is so 
drunk as to be unconscious of the meaning 
of his words—his intoxication does not 
render inadmissible his confession of facts 
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tending to incriminate him. The extent of 
his intoxication when-the confession was 
made, however, is a relevant circumstance 
bearing upon its credibility, and is a ques- 
tion exclusively for the jury’s determina- 
tion. State v. McClure, 280 N.C. 288, 185 
S.E.2d 693 (1972). 

Admission of Confession Not Violative of 
Right against Self-Incrimination. — When a 
defendant has been given all warnings required 
by the State and federal rules of evidence, and 
he understands them, freely and voluntarily 
waives the right to have right to counsel, and 
freely and voluntarily makes a confession, then 
the admission of this confession in evidence at a 
jury trial does not violate defendant’s right 
against self-incrimination. State v. Thompson, 
285 N.C. 181, 203 S.E.2d 781 (1974). 

The privilege against self-incrimination 
can be claimed only by the witness, and 
when it is claimed, it is guaranteed by the 
Fifth Amendment to the Constitution of 
the United States, as well as by this sec- 
tion. State v. Smith, 13 N.C. App. 46, 184 
S.E.2d 906 (1971). 

Plea of Guilty.—If a plea of guilty or 
nolo contendere is sustained, it must ap- 
pear affirmatively that it was entered vol- 
untarily and understandingly. State v. 
Ford; 281. \N.Gy 62,187 S.E.2d 74P (97a 

A plea of guilty or of nolo contendere, 
unaccompanied by evidence that the plea 
was entered voluntarily and understand- 
ingly, and a judgment entered thereon, 
must be vacated. State v. Ford, 281 N.C. 
62, 187 S.E.2d 741 (1972). 


Evidence to the effect that a plea of nolo 
contendere was entered voluntarily and 
understandingly should have been de- 
veloped fully and a finding to that effect 
made in order to safeguard defendant’s 
rights, to protect his counsel from charges 
of unauthorized action, and generally to 
protect the plea and judgment from collat- 
eral attack in State post-conviction and 
federal habeas corpus proceedings. State 
v., Hordjs 281) N.C, )-62, 187)" 5 Bodegas 
(1972). 


Testimony Cured Failure to Inquire as 
to Voluntariness of Plea—When the en- 
tire record was considered, a deficiency in 
the court’s inquiries and in defendant’s re- 
sponses in determining whether the de- 
fendant’s plea of nolo contendere was en- 
tered voluntarily and understandingly was 
cured by defendant’s testimony on the 
occasion of his arraignment and plea which 
disclosed affirmatively that he had no de- 
fense to the crime for which he was in- 
dicted. State v. Ford, 281 N.C. 62, 187 
S.E.2d 741 (1972). 
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Court Determines Applicability of Im- 
munity.—The witness is not exonerated 
from answering merely because he de- 
clares that in so doing he would incrim- 
inate himself. His say-so does not of itself 
establish the hazard of incrimination. It 
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is for the court to say whether his silence . 


is justified and to require him to answer 
if it clearly appears to the court that he 
is mistaken. State v. Smith, 13 N.C. App. 
46, 184 S.E.2d 906 (1971). 

And Applicability Depends upon Pecu- 
liarities of the Case.—If the witness, upon 
interposing his claim of immunity, were 
required to prove the hazard in the sense 
in which a claim is usually required to be 
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established in court, he would be com- 
pelled to surrender the very protection 
which the privilege is designed to guar- 
antee. To sustain the privilege, it need 
only be evidence from the implications of 
the question, in the setting in which it 
is asked, that a responsive answer to the 
question or an explanation of why it can- 
not be answered might be dangerous be- 
cause injurious disclosure could result. The 
trial judge in appraising the claim must be 
governed as much by his personal percep- 
tion of the peculiarities of the case as by 
the facts actually in evidence. State v. 
Smith, 13 N.C. App. 46, 184 S.E.2d 906 
(1971). 


Sec. 24. Right of jury trial in criminal cases. 


Editor’s Note.— 

For note on right to jury trial in crim- 
inal contempt proceedings, see 6 Wake 
Forest Intra. L. Rev. 356 (1970). 

Common-Law Principle.—It is a funda- 
mental principle of the common law, de- 
clared in Magna Charta and incorporated 
in this section, that no person shall be con- 
victed of any crime but by the unanimous 
verdict of a jury in open court. State v. 
Hudson, 280 N.C. 74, 185 S.E.2d 189 
(io71). 

Jury Must Have 12 Persons.—It is ele- 
mentary that the jury provided by law for 
the trial of indictments is composed of 12 
persons; a less number is not a jury. State 
v. Hudson, 280 N.C. 74, 185 S.E.2d 189 
(1971). 

A verdict by 11 jurors is a nullity de- 
spite defendant’s failure to assign his con- 


viction by 11 jurors as error. State v. 
Hudson, 280 N.C. 74, 185 S.E.2d 189 
(1971). 


If imprisoned under a sentence imposed 
after conviction by 11 jurors a defendant 
would be entitled to his release upon a 
writ of habeas corpus. State v. Hudson, 
280 N.C. 74, 185 S.E.2d 189 (1971). 

Jury Trial Cannot Be Waived, etc.— 

It is rudimentary that a trial by jury 
in a criminal action cannot be waived 
by the accused in the superior court as 
long as his plea remains “not guilty.” 
State v. Hudson, 280 N.C. 74, 185 S.E.2d 
189 (1971). 

When a defendant pleads not guilty in 
cases where a trial by jury is guaranteed 
by the organic law, he must be tried by a 
jury of 12 men, and he cannot waive it. 
State v. Hudson, 280 N.C. 74, 185 S.E.2d 
189 (1971). 


But Plea of Guilty Renders Jury Un- 
necessary.—A defendant may plead guilty, 
or nolo contendere, or autrefois convict, 
and the impaneling of a jury is unneces- 


31 


sary. State v. Hudson, 280 N.C. 74, 185 
5.E.2d 189 (1971). 

Unanimous Verdict Required.— 

No person can be finally convicted of 
any crime except by the unanimous con- 
sent of 12 jurors who have been duly im- 
paneled to try his case. State v. Hudson, 
2800N; C74," 185°S. EB 2de1s91 (19719¢ 

Poll of Jury.—- 

The right to have the jury polled is 
surely one of the best safeguards for the 
protection of the accused, and as an inci- 
dent to jury trials would seem to be a con- 
stitutional right, and its exercise only a 
mode, more satisfactory to the prisoner, 
of ascertaining the fact that it is the ver- 
dict of the whole jury. State v. Ingland, 
RIS NAC) 42 S178 eS. 2d eae 1974), 

By having the jury polled, a defendant 
Can ascertain if there has been any mis- 
understanding of the requirement of una- 
nimity by any juror. State v. Ingland, 278 
IN Ce42,17859; 82d a8 7 tat 1971): 

Not Required in Absence of Request.— 
In the absence of a request, a trial judge 
is not required to charge the jury that its 
verdict must be unanimous. State v. Ing- 
land, 278 N.C. 42, 178 S.E.2d 577 (1971). 

Failure to Charge Jury That Verdict 
Must Be Unanimous.—Since the defendant 
has the right to have the jury polled, there 
is nO apparent reason why the trial judge 
should be required in every case to in- 
struct the jury that its verdict must be 
unanimous. State v. Ingland, 278 N.C. 42, 
178i. 4.20577, (1971), 

A holding that failure of the trial judge 
to instruct the jury that its verdict must 
be unanimous is prejudicial error is unnec- 
essary because in North Carolina a defen- 
dant has an absolute right to have the 
jury‘polled. State v. Ingland, 278 N.C. 42, 
178 S.E.2d 577 (1971). 

Where the jury was polled and all jurors 
assented to the verdict in open court, de- 
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tendant was assured that all jurors agreed 
with the verdict rendered, and the omis- 
sion of the charge on unanimity was en- 
tirely harmless. State v. Ingland, 278 N.C. 
42, 178 S.E.2d 577 (1971). 

Exclusion of Age Group from Jury List. 
—The absence from the jury list of the 
names of persons between the ages of 18 
and 21 during the period from July, 1971, 
the effective date of the amendment of § 
9-3 lowering the age requirement for 
jurors from 21 years to 18 years, and 
September, 1971, the date of defendants’ 
trial, was not unreasonable and did not 
constitute systematic exclusion of this age 
group from jury service. State v. Cornell, 
281 N.C. 20, 187 S.E.2d 768 (1972). 

Death Penalty and Right to Jury Trial. — 

Mandatory death penalty for murder in the 
first degree is not cruel and_ unusual 
punishment prohibited by the Eighth and 
Fourteenth Amendments to the Constitution of 
the United States and this section and §§ 19 
and 27 of this Article. State v. Fowler, 285 N.C. 
90, 203 S.E.2d 803 (1974). 

Separate Provisions for Petty Misde- 


meanors.— . 
The only exception to the rule that 


Sec.- 25. Right of jury trial in civil cases. 


Right to a jury trial is guaranteed, etc.— 

This section guarantees to every person 
the “sacred and inviolable” right to de- 
mand a jury trial of issues of fact arising 
in all controversies at law respecting prop- 
erty. Sykes v. Belk, 278 N.C. 106, 179 
S.E.2d 439 (1971). 

This section has been construed to guar- 
antee trial by jury in all civil actions where 
the parties have not waived the right. 
Cutts v. Casey, 278 N.C. 390, 180 S.E.2d 
207 (L971). 

Application of Right.—The right to jury 
trial preserved under this section applies 
only in cases in which the prerogative 
existed at common law or by statute at 
the time the State Constitution was 
adopted. In re Northwestern Bonding Co., 
16 N.C. App. 272, 192 S.E.2d 33 (1972). 

Similarity to First Sentence of Art. I, § 19 
of Constitution of 1868. — The provisions of 
this section are similar to the provisions of the 
first sentence of Art. I, § 19 of the Constitution 
of 1868. In re Annexation Ordinance, 284 N.C. 
442, 202 S.E.2d 148 (1974) 

No Right to Jury Trial in Proceeding to 
Discipline Attorney.—This State has never 
had a statute which expressly conferred 
upon an attorney the right to a trial by 
jury in a judicial disciplining or disbar- 
ment proceeding. Since no such right 
existed at common law, or by statute at 
the time the State Constitution was 
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nothing can be a conviction but the ver- 
dict of a jury is the eonstitutional author- 
ity granted the General Assembly to pro- 
vide for the initial trial of misdemeanors 
in inferior courts without a jury, with trial 
de novo by a jury upon appeal. State v. 


Hudson, 280 N.C. 74, 185 S.E.2d 189 
(1971). 

Appellate Court May Increase Punish- 
ment in Trial De Novo. — Upon appeal 


from an inferior court for a trial de novo 
in the superior court, the superior court 
may impose punishment in excess of that 
imposed in the inferior court provided the 
punishment imposed does not exceed the 
statutory maximum. State v. Harrell, 281 
N.C. 111, 187 S.E.2d 789 (1972). 

Jury Trial Not Necessary in Action to 
Revoke Driver’s License. — Since an action to 
revoke a driver’s license is a civil action, jury 
trial is not necessary. State v. Carlisle, 20 N.C. 
App. 358, 201 S.E.2d 704 (1973). 

Applied in State v. Jarrette, 284 N.C. 625, 
202 S.E.2d 721 (1974). 


adopted, and is not now provided for by 
statute, an attorney’s motion for a trial 
by jury is properly denied. In re North- 
western Bonding Co., 16 N.C. App. 272, 
1927 S.H.2d_ 33 (1972), 

Or in Action to Revoke Driver’s License. — 
Since an action to revoke a driver’s license is a 
civil action, jury trial is not necessary. State v. 
Carlisle, 20 N.C. App. 358, 201 S.E.2d 704 
(1978). 


How Jury Trial May Be Waived. — A 
party may waive his right to jury trial by 
(1) failing to appear at the trial, (2) by 
written consent filed with the clerk, (3) 
by oral consent entered in the minutes of 
the court, (4) by failing to demand a jury 
trial pursuant to § 1A-1, Rule 38(b). Sykes 
v. Belk, 278 N.C. 106, 179 S.E.2d 439 
(1971). 


The credibility of testimony is for the 
jury, not the court, and a genuine issue of 
fact must be tried by a jury unless this 
right is waived. Cutts v. Casey, 278 N.C. 
390, 180 S.E.2d 297 (1971). 


A compulsory reference, under former 
§ 1-189, did not deprive either party of 
his constitutional right to a trial by jury 
of the issues of fact arising on the plead- 
ings, but such trial was only upon the 
written evidence taken before the referee. 
Resort Dev. Co. v. Phillips, 278 N.C. 69, 
178 S.E.2d 813 (1971). 
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Quoted in Williams v. Williams, 13 N.C. 
App. 468, 186 S.E.2d 210 (1972); Branch 


Sec. 27. Buil. fines, and punishments. 


Editor’s Note.— 

For article surveying recent decisions 
by the North Carolina Supreme Court in 
the area of criminal procedure, see 49 
N.C.L. Rev. 262 (1971). 


Punishment Is Province of Legislature. 
—It is within the province of the General 
Assembly and not the judiciary to deter- 
mine the extent of punishment which may 
be imposed on those convicted of crime. 
State v. Cradle, 281 N.C. 198, 188 S.E.2d 
296 (1972). 

Punishment within Limits Fixed by 
Statute, etc.— 

In accord with 3rd paragraph in original. 
See State v. Atkinson, 278 N.C. 168, 179 
S.E.2d 410 (1971). 

A sentence of imprisonment which is 
within the maximum authorized by statute 
is not cruel or unusual in a constitutional 
sense, unless the punishment provisions of 


the statute itself are unconstitutional. 
State v. Cradle, 281 N.C. 198, 188 S.E.2d 
296 (1972). 


A prison sentence which does not ex- 
ceed the maximum authorized by statute 
is constitutionally valid. State y. Blake, 14 
N.C. App. 367, 188 S.E.2d 607 (1972). 


Unless Punishment Provisions of Stat- 
ute Itself, etc.— 

In accord with original. See State v. 
Atkinson, 278 N.C. 168, 179 S.E.2d 410 
e109 An? 


Sec. 28. Imprisonment for debt. 


What Constitutes Debt. — 

Taxes which are imposed are not contractual 
obligations of the taxpayer to the State, and do 
not constitute a debt within the meaning of the 
Constitution. State v. Locklear, 21 N.C. App. 
48, 203 S.E.2d 63 (1974). 
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v. Branch, 282 N.C. 133, 191 S.E.2d 671 
(1972). 


The death penalty, etc.— 

The imposition of the death penalty for 
murder in the first degree is not, per se, 
a violation of the Fourteenth Amendment 
to the Constitution of the United States 
or of any provision of the Constitution of 
North Carolina. It is not cruel and unusual 
punishment in the constitutional sense, 
being expressly authorized by Art. XI, § 
2, of the Constitution of North Carolina. 
State v. Westbrook, 279 N.C. 18, 181 
».H,.2d 572 (1971). 

Whatever the arguments may be against 
capital punishment it cannot be said to 
violate the constitutional concept of 
cruelty. State v. Westbrook, 279 N.C. 18, 
Simo caus geet 1971), 

Mandatory death penalty for murder in the 
first degree is not cruel and unusual 
punishment prohibited by the Eighth and 
Fourteenth Amendments to the Constitution of 
the United States and this section and §§ 19 
and 24 of this Article. State v. Fowler, 285 N.C. 
90, 203 S.E.2d 803 (1974). 

Death Penalty for Rape.— 

The death penalty is not prohibited as 
cruel and unusual in the constitutional 
sense, and its imposition upon conviction 
of the crime of rape is not unconstitu- 
tional per se. State v. Atkinson, 278 N.C. 
168, 179 S.E.2d 410 (1971). 

Cited in In re Reddy, 16 N.C. App. 520, 
192 S.E.2d 621 (1972); State v. Foster, 284 N.C. 
259, 200 S.E.2d 782 (1973). 


Section Only Applicable to Actions Arising 
out of Contract. — This section, which 
prohibits imprisonment for debt, is only 
applicable to actions arising out of or founded 
upon contract. State v. Locklear, 21 N.C. App. 
48, 203 S.E.2d 63 (1974). 


Sec. 30. Militia and the right to bear arms. 


Cited in State v. Dobbins, 277 N.C. 484, 
178 S.E.2d 449 (1971). 


Sec. 32. Exclusive emoluments. 


Denying a nonprofit corporation the’ 


right to construct and operate its proposed 
hospital on its own property with its own 
funds with adequate staff and equipment 
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is a grant to existing hospitals of exclu- 
Sive privileges forbidden by this section. 
In re Certificate of Need for Aston Park 
Hosp., 282 N.C. 542, 193 S.E.2d 729 (1973). 


Art. I, § 34 


Sec. 34. Perpetuities and monopolies. 


The common-law rule, etc. — 

The common-law rule against perpetuities 
has been long recognized and enforced in this 
jurisdiction, and its application has the 
continuing sanction of this section. North 
Carolina Nat'l Bank v. Norris, 21 N.C. App. 
178, 203 S.E.2d 657 (1974). 

Denying a nonprofit corporation the 
right to construct and operate its pro- 
posed hospital on its own property with 
its own funds with adequate staff and 
equipment establishes a monopoly in the 
existing hospitals contrary to the provi- 
sions of this section. In re Certificate of 
Need for Aston Park Hosp., 282 N.C. 542, 
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193 S.E.2d 729 (1973). 
Plaintiff's Monopolistic Conduct Not 
Defense to Action Relating to Unfair 
Competition. — Even if plaintiff’s conduct in 


protecting its property should be considered a 
monopolistic practice, it is not a defense to an 
action for injunctive relief and compensatory 
damages for alleged unfair competition where 
defendants’ conduct has been determined to be 
unfair competition. United Artists Records, 
Inc. v. Eastern Tape Corp., 19 N.C. App. 207, 
198 S.E.2d 452 (1973). 

Cited in Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 §.E.2d 481 (1971). 


Sec. 35. Recurrence to fundamental principles. 


Cited in Still vy Lance, 279 N.C. 254, 182 
S.E.2d 403 (1971); In re Reddy, 16 N.C. 
App. 520, 192 S.E.2d 621 (1972). 


Sec. 36. Other rights of the people. 


Cited in In re Reddy, 16 N.C. App. 520, 
192 S.E.2d 621 (1972). 


AUIOULG Lo teeLe 
LEGISUAELVE 


Section 1. Legislative power. 


General Assembly Is Possessed of Full 
Legislative Powers. — Under the North 
Carolina Constitution, the General Assem- 
bly, so far as that instrument is concerned, 
is possessed of full legislative powers un- 
less restrained by express constitutional 
provision or necessary implication there- 
from. Martin v. North Carolina Housing 
Corp.g 260 N.Gi 29) 178-5. 2d 6605 (1970), 

To Legislate for Protection of Health, 
Safety, Morals and General Welfare.—The 
General Assembly, exercising the police 
power of the State, may legislate for the 
protection of the public health, safety, 
morals and general welfare of the people. 
Martin v. North Carolina Housing Corp., 
277 IN C29, 4175 Sis. 2ar665'01970), 

Questions of Public Policy Are for Leg- 
islative Determination—Absent constitu- 
tional restraint, questions as to public 
policy are for legislative determination. 
Martin v. North Carolina Housing Corp., 
277 N.C. 29, 175 S.E.2d 665 (1970). 

The wisdom of an enactment is a legisla- 
tive and not a judicial question. The Gen- 
eral Assembly has the right to experiment 
with new modes of dealing with old evils, 
except as prevented by the Constitution. 
Martin vy. North Carolina Housing Corp., 
277 N.C. 29, 175 S.E.2d 665 (1970). 
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Whether the public policy and program 
established by the North Carolina Housing 
Corporation Act (§ 122A-1 et seq.) is wise 
or unwise is for determination by the Gen- 
eral Assembly. Martin vy. North Carolina 
Housing Corp:, 277°N.Co 29)\ 1780S. Bee 
665 (1970). 


Legislative function 
gated.— 

In accord with 2nd paragraph in orig- 
inal. See Foster v. North Carolina Medi- 
cal Care Comm’n, 283 N.C. 110, 195 S.E.2d 
S171 97a 

The legislature may not delegate its power to 
make laws even to an administrative agency of 
the government. Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 
467, 206 S.E.2d 141 (1974). 

Distinction between Delegating Power to 
Make Law and Conferring Authority as to Its 
Execution. — There is a distinction generally 
recognized between a delegation of the power to 
make a law, which necessarily includes a 
discretion as to what it shall be, and the 
conferring of authority or discretion as to its 
execution. The first may not be done, whereas 
the latter, if adequate guiding standards are 
laid down, is permissible under certain 
circumstances. State v. Lisk, 21 N.C. App. 474, 
204 S.E.2d 868 (1974). 


cannot be _ dele- 


Art. II, § 1 


Legislature May Delegate Portion of 
Power under Prescribed Standards.— 

The people, in this section, have con- 
ferred their legislative power upon the 
General Assembly which may not trans- 
fer it to another officer or agency without 
the establishment of such standards for 
guidance so as to retain in its own hands 
the supreme legislative power. Guthrie v. 
Taylor, 279 N.C. 703, 185 S.E.2d 193 
(1971), cert. denied, 406 U.S. 920, 92 S. 
Ctr 177470200, Kd. 2d (219 (1972). 

But It Cannot Delegate Absolute Dis- 
cretion to Apply, etc.— 

In accord with original. See Foster v. 
North Carolina Medical Care Comm’n, 283 
N.C. 110, 195 S.E.2d 517 (1973); Bulova Watch 
Co. v. Brand Distrib. of North Wilkesboro, Inc., 
285 N.C. 467, 206 S.E.2d 141 (1974); State v. 
Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 

It Must Declare Policy, Fix Legal Prin- 
ciples, etc.— 

In accord with original. See Foster v. 
North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1973); Bulova 
Watch ©“Co.> v. Brand ‘Distrib. “of “North 
Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 141 
(1974); State v. Lisk, 21 N.C. App. 474, 204 
S.E.2d 868 (1974). 

Standards Are Unnecessary When Power 
Is Delegated in the Constitution.—The 
principle that the General Assembly may 
not transfer its legislative power without 
the establishment of standards for guid- 
ance has no application to a direct delega- 
tion by the people, themselves, in the Con- 
stitution of the State, of any portion of 
their power, legislative or other. In such 
case, the Supreme Court looks only to the 
Constitution to determine what power has 
been delegated. Guthrie v. Taylor, 279 
PiomeiOas F155 6o.h,cdsl95 (19719, cert, 
denied, 406 U.S. 920, 92 S. Ct. 1774, 32 
Peeeteeed, 119 °(1972); 


Legislature Cannot Restrict Power of 
Succeeding Legislature—An act of the 
General Assembly is legal unless the Con- 
stitution contains a prohibition against it. 
One legislature cannot restrict or limit by 
statute the right of a succeeding legisla- 
ture to exercise its constitutional power 
to legislate in its own way. Plemmer v. 
Matthewson, 281 N.C. 722, 190 S.E.2d 204 
(1971). 

Legislature May Delegate Power to De- 
termine Facts.— 

In accord with 3rd paragraph in original. 
See Foster v. North Carolina Medical Care 
(comin tess N.G. 110, 195° o.b.cd" bie 
(1973). 

In accord with 4th paragraph in orig- 
inal. See Foster v. North Carolina Medical 
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Care Comm’n, 283 N.C. 110, 195 S.E.2d 
517 (1973). 

Where a municipal ordinance required 
the board of adjustment to issue a special 
use permit when it made certain affirma- 
tive findings specified in the ordinance, the 
board’s determination of whether to issue 
a special use permit was not an unlawful 
exercise of legislative power. Kenan v. 
Board of Adjustment, 13 N.C. App. 688, 
187 S.E.2d 496 (1972). 

The General Assembly, having itself de- 
clared the policy to be effectuated and 
having established the broad framework 
of law within which it is to be accom- 
plished and standards for the guidance of 
the administrative agency, may delegate to 
such agency the authority to make deter- 
minations of fact upon which the applica- 
tion of a statute to particular situations 
will depend. Foster v. North Carolina 
Medical Care Comm’n, 283 N.C. 110, 195 
ede 4.( 1973.) 

The legislature may delegate the power to 
find facts or determine the existence or 
nonexistence of a factual situation or condition 
on which the operation of a law is made to 
depend, or another agency of the government is 
to come into existence. Bulova Watch Co. v. 
Brand Distrib. of North Wilkesboro, Inc., 285 
N.C. 467, 206 S.E.2d 141 (1974); State v. Lisk, 21 
N.C. App. 474, 204 S.E.2d 868 (1974). 

It is not necessary for the legislature to 
ascertain the facts of, or to deal with, each case. 
Since legislation must often be adapted to 
complex conditions involving numerous details 
with which the legislature cannot deal directly, 
the constitutional inhibition against delegating 
legislative authority does not deny to the 
legislature that necessary flexibility of enabling 
it to lay down policies and establish standards, 
while leaving to designated governmental 
agencies and administrative boards the 
determination of facts to which the policy as 
declared by the legislature shall apply. State v. 
Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 

Delegation of Power to Grant Professional 
or Occupational Licenses. — In licensing 
those who desire to engage in professions or 
occupations such as may be proper subjects of 
such regulation, the legislature may confer 
upon executive officers or bodies the power of 
granting or refusing to license persons to enter 
such trades or professions only when it has 
prescribed a sufficient standard for their 
guidance. Revco Southeast Drug Centers, Inc. 
v. North Carolina Bd. of Pharmacy, 21 N.C. 
App. 156, 204 S.E.2d 38 (1974). 

Delegation of Power’ to _ Private 
Corporation. — The legislature may not vest in 
a private corporation the authority to 
determine “in its absolute or unguided 
discretion” the price at which another, with 


Arts eon 


whom it has no contractual relation, may sell to 
a willing buyer an article lawfully acquired and 
owned by him. Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 
467, 206 S.E.2d 141 (1974). 

The ‘‘nonsigner’’ provision of § 66-56, 
extending the force and effect of a “fair trade” 
contract to a seller not a party thereto, is 
unconstitutional, both because it delegates 
legislative power to a private corporation, in 
violation of this section. Bulova Watch Co. v. 
Brand Distrib. of North Wilkesboro, Inc., 285 
N.C. 467, 206 S.E.2d 141 (1974). 

Power May Be Delegated to Municipal- 
ities.—Ordinary restrictions with respect 
to the delegation of power to an agency 
of the State, which exercises no function 
of government, do not apply to cities, 
towns, or counties. Plemmer v. Matthew- 
son, 281 N.C. 722, 190 S.E.2d 204 (1972). 

The general rule that legislative power, 
vested in the General Assembly, may not 
be delegated is subject to an exception 
permitting the delegation to municipal cor- 
porations and to counties of power to 
legislate concerning local problems. Porter 
v. Suburban San. Serv., Inc., 283 N.C. 479, 
196 S.E.2d 760 (1973). 

The General Assembly cannot delegate 
to a city or county more extensive power 
than it possesses. In re Ellis, 277 N.C. 419, 
VS PSs2day 701970): 


Though the law-making power can un- 
questionably create a municipal corpora- 
tion and delegate legislative authority to 
it, it cannot clothe the creature with 
power to do what the Constitution prohib- 
its the creator from doing. In re Ellis, 
277 N.C. 419, 178 S.E.2d 77 (1970). 


The power to zone is the power orig- 
inally vested in the General Assembly to 
legislate with reference to the use which 
may be made of land and the structures 
which may be erected or located thereon. 
Keiger v. Winston-Salem Bd. of Adjust- 
ment, 278 N.C. 17, 178 S.E.2d 616 (1971). 

And Is Subject to Constitutional Limita- 
tion on Interference with Property Rights. 
—Power to zone rests originally in the 
General Assembly, but this power is sub- 
ject to the constitutional limitation for- 
bidding arbitrary and unduly discrimina- 
tory interference with the right of prop- 
erty owners. In re Ellis, 277 N.C. 419, 178 
S.E.2d 77 (1970). 

Municipality May Not Delegate Power 
to Zone to Board of Adjustment. — The 
legislative body of a municipal corporation, 
in which the General Assembly has vested 
its power to zone, may not delegate the 
power to zone to the municipal board of 
adjustment. Keiger v. Winston-Salem Bd. 


CONSTITUTION OF NORTH CAROLINA 
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ot Adjustment, 278 N.C. 17, 178 S.E.2d 
616 (1971). bbe 

Discretionary Right to Enlarge Corpo- 
rate Limits.—In delegating to the town 
commissioners the discretionary right to 
decide whether to enlarge the corporate 
limits as specified in the special act, Ses- 
sion Laws 1971, c. 801, the General As- 
sembly did not delegate legislative author- 
ity in violation of N.C. Const., Art. I, § 6 
or this section. Except for approval by 
the town’s board of commissioners, the act 
was complete in every respect at the time 
of its ratification. The only discretion given 
the commissioners was to decide whether 
or not to annex the territory specified in 
the act. In authorizing the annexation, the 
General Assembly determined that the 
annexation was suitable and proper. Plem- 
mer v. Matthewson, 281. N.C. 722, 190 
abn ed§a204% 61972); 

There is no constitutional provision pro- 
hibiting the creation of a municipality by 
an act of the General Assembly. A fortiori, 
by a special act, it may constitutionally 
enlarge the boundaries of a town which it 
has created. It may also provide statutory 
procedures for extending the corporate 
limits of a municipality organized and 
existing under the laws of the State. 
Plemmer v. Matthewson, 281 N.C. 722, 
190 S.E.2d 204 (1972). 

The enlargement of municipal bound- 
aries by the annexation of new territory, 
resulting in the extension of municipal cor- 
porate jurisdiction, is a legitimate subject 
of legislation. In the absence of constitu- 
tional restriction, the extent to which such 
legislation shall be enacted, both with 
respect to the terms and circumstances 
under which the annexation may be had, 
and the manner in which it may be made, 
rests entirely in the discretion of the leg- 
islature, and an act of annexation is valid 
which authorizes the annexation of ter- 
ritory without the consent of its inhabi- 
tants. Plemmer v. Matthewson, 281 N.C. 
722, 190 S.E.2d 204 (1972). 

Standards Must Be Set Up for Admin- 
istrative Board.— 

When the General Assembly delegates 
to administrative officers and agencies its 
own power to prescribe detailed adminis- 
trative rules and regulations governing 
the right of individuals to engage in a 
trade or profession, the statute granting 
such authority must lay down or point to 
a standard for the guidance of the officer 
or agency in the exercise of his or its dis- 
cretion. Otherwise, such statute will be 
deemed an unlawful delegation by the 
General Assembly of its own authority. 
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Guthrie v. Taylor, 279 N.C. 703, 185 S.E.2d 
193 (1971), cert. denied, 406 U.S. 920, 92 
pail 7 7+. sande Rood 9119.1(1992); 

In the Medical Care Commission (now 
Department of Human Resources) Hospital 
Facilities Finance Act (§ 131-138 et seq.), 
where the legislature declared the policy of the 
State, established the broad framework of law 
within which it is to be accomplished, and 
established standards and requirements which 
the Commission (now Department) was to 
observe in determining the eligibility of each 
proposed project for the contemplated financial 
aid, there was no delegation of legislative power 
such as would require the conclusion that the 
act, in its entirety, is unconstitutional. See Fos- 
ter v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1973). 

Section 90-57.1 contains no_ specific 
guidelines for the Board to follow. It merely 
refers to the establishment and maintenance of 
a high standard of integrity and dignity in the 
practice of the profession. Revco Southeast 
Drug Centers, Inc. v. North Carolina Bd. of 
Pharmacy, 21 N.C. App. 156, 204 S.E.2d 38 
(1974). 


1974 CUMULATIVE SUPPLEMENT 


Art. II, § 24 


And Thus It Violates Section. — Without 
guidelines meeting the constitutional standards 
of certainty, § 90-57.1 is an unlawful attempt to 
delegate legislative authority and is in violation 
of the North Carolina Constitution. Revco 
Southeast Drug Centers, Inc. v. North Carolina 
Bd. of Pharmacy, 21 N.C. App. 156, 204 S.E.2d 


38 (1974). 
Section 90-88 Contains More Than 
Adequate Legislative Guidelines. — An 


examination of § 90-88 reveals that the 
legislature has imposed guidelines upon the 
rescheduling of controlled substances that are 
more than adequate. State v. Lisk, 21 N.C. App. 
474, 204 S.E.2d 868 (1974). 

And Is Proper Delegation of Authority to 
Determine Facts. — Section 90-88 does not 
delegate the authority to define crimes; rather 
it is a delegation of authority to find facts or 
determine the existence or nonexistence of a 
factual situation or condition on which the 
operation of a law is made to depend. State v. 
Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 

Quoted in In re Certificate of Need for 
Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1973). 


Sec. 24. Limitations on local, private, and special legislation. 


A statute is either “general” or “local,” 
etc.— 

In accord with original. See Smith v. 
County of Mecklenburg, 280 N.C. 497, 187 
S.E.2d 67 (1972). 

What Are General Laws.— 

For the purpose of determining whether 
an enactment is a general law intent must 
be found from the language of the act, its 
legislative history and the circumstances 
surrounding its adoption which throw light 
upon the evil sought to be remedied and 
the actual purpose to be accomplished. In 
re Incorporation of Indian Hills, 280 N.C. 
659, 186 S.E.2d 909 (1972). 

What Are Local Laws.— 

A local act is an act applying to fewer 
than all counties, in which the affected 
counties do not rationally differ from the 
excepted counties in relation to the pur- 
pose of the act. Smith v. County of Meck- 
lenburg, 280 N.C. 497, 187 S.E.2d 67 (1972). 

Courts Look Beyond Form, etc.— 

In accord with original. See In re In- 
corporation of Indian Hills, 280 N.C. 659, 
186 S.E.2d 909 (1972). 

Jurisdiction over Divorce.—Under this 
section jurisdiction over the subject mat- 
ter of divorce is given only by statute. 
Williams v. Williams, 13 N.C. App. 468, 
186" §.h..2d 210° (1972). 

Meaning of “Trade”.— 

In accord with 3rd paragraph in orig- 
inal. See Smith v. County of Mecklenburg, 
280 N.C. 497, 187 S.E.2d 67 (1972). 
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In accord with 4th paragraph in orig- 
inal. See Smith v. County of Mecklenburg, 
2802 N:G, 4977, 1876 S.b.2d= 67 (1972). 

Private profit is an inherent element of 
the concept of trade as used in subsection 
(1)(j) of this section. Smith v. County of 
Mecklenburg, 280 N.C. 497, 187 S.E.2d 
67 (1972). 

The purchase, sale and serving of alco- 
holic beverages by a licensed restaurateur 
constitutes “trade” within the meaning of 
subsection (1)(j) of this section. Smith v. 
County of Mecklenburg, 280 N.C. 497, 187 
Heo de 6 tue (1972): 


Option to Sell Mixed Beverage Is Local 
Act.—A statute which authorized an elec- 
tion in Mecklenburg County to determine 
whether mixed beverages would be sold 
by the drink in that county was held to be 
a local act regulating trade and therefore 
unconstitutional and void as violative of 
subsection (1)(j) of this section. Smith v. 
County of Mecklenburg, 280 N.C. 497, 187 
§.H.2d 67 (1972). 

Subdivision (55) of former § 153-9 is a home 
rule statute, applicable throughout the State. It 
enables the county commissioners of every 
county to enact ordinances in the exericse of the 
general police power within the prescribed 
territory just as other statutes enable the 
governing bodies of cities and towns to enact 
ordinances in the exercise of the general police 
power within their corporate limits. Such 
Statutes are upheld as general laws and 
therefore valid notwithstanding that they 


Art. III, § 5 


regulate Sunday trade. Subdivision (55) of 
former § 153-9 is a general law and therefore 
does not contravene N.C. Const. 1868, Art. II, § 
29, Whitney Stores, Inc. v. Clark, 277 N.C. 322, 
177 S.E.2d 418 (1970). 

As Is Session Laws 1945, Chapter 936. 
—Session Laws 1945, c. 936, which pur- 
ports to grant discretionary authority to 
the governing bodies of municipalities in 
Vance, Scotland and Moore Counties to 
refuse to issue a license for the sale of 
fortified and unfortified wines within the 
corporate limits of such municipalities, is 
a local act regulating trade in violation of 
subsection (1)(j) of this section. Food 


CONSTITUTION OF 


NORTH CAROLINA Art. IV, §8 
Fair, Inc. v. City of Henderson, 17 N.C. 
App. 335, 194 S.E:2d 213 (1973). 

Session Laws 1967, c. 506, a local act 
relating to municipal eminent domain 
procedures, does not involve any of the 
forbidden subjects listed in this section. City of 
Durham v. Manson, 21 N.C. App. 161, 204 
S.E.2d 41 (1974). 

Quoted in Thompson v. Whitley, 344 F. 
Supp. 480 (E.D.N.C. 1972). 

Cited in Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971); Variety 
Theatres, Inc. v. Cleveland County, 282 
N.Gy 272, 192 S.H.20 200) (1972); 


AR DICUEMIE 
BRBCUDIVE: 


Sec. 5. Duties of Governor. 


Commutation of Sentence. — The exercise 
by a governor of his judgment, resulting in the 
commutation of the sentence of one man 
convicted of murder or rape and the refusal to 
commute the sentence of another convicted of 
such crime, cannot be called “freakish” or 
“arbitrary” merely because another governor 


might, theoretically, have reached opposite 
conclusions. State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 

Quoted in Wilson v. North Carolina, 438 
F.2d 284 (4th Cir. 1971). 

Cited in Jernigan v. State, 10 N.C. App. 
562, 179 S,E.2d 788 (1971). 


ARTICLE IV 
JUDICIAL 


Section 1. Judicial power. 


Judicial Functions in Criminal Cases.— 
The functions of the court in regard to 
the punishment of crimes are to determine 
the guilt or innocence of the accused, and, 
if that determination be one of guilt, then 
to pronounce the punishment or penalty 
prescribed by law. Jernigan v. State, 279 
N.C4-556))184 35 sh2d) 2595 (1091); 

Grant of Discretionary Power to Board 
of Paroles. — Section 148-62, insofar as it 
grants discretionary power to the Board of 
Paroles, is not an assignment of judicial 
power to the Board of Paroles in con- 


travention of this section and N.C. Const., 
Art. I, § 6. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 

The granting of parole and the super- 
vision of parolees are purely administra- 
tive functions, and accordingly may be in- 
trusted by the legislature to nonjudicial 
agencies. Jernigan v. State, 279 N.C. 556, 
184 S.E.2d 259 (1971). 

Quoted in Charlotte Liberty Mut. Ins. 
Co. v. State ex rel. Lanier, 16 N.C. App. 
381, 192 S. Bede 577 (1972): 


Sec. 3. Judicial powers of administrative agencies. 


Applied in Charlotte Liberty Mut. Ins. 
Co. v. State ex rel. Lanier, 16 N.C. App. 
381, 192 S.E.2d 57 (1972). 


Sec. 8. Retirement of Justices and Judges. The General Assembly shall provide 
by general law for the retirement of Justices and Judges of the General Court of 
Justice, and may provide for the temporary recall of any retired Justice or Judge to 
serve on the court from which he was retired. The General Assembly sha!l also 
prescribe maximum age limits for service as a Justice or Judge. (1971, c. 451, s. 1.) 


38 


Art. IV, § 9 


Editor’s Note.— 

The amendment adopted by vote of the 
people at the general election held Nov. 7, 
1972 added the second sentence. 


Sec. 9. Superior Courts. 


Appointment of Judges.—North Carolina 
could by her Constitution provide for the 
appointment of all State judges without 
violating any provision of the federal Con- 
stitution. The election of superior court 
judges is not a necessary characteristic 
of a republican form of government and 
is not required by the Constitution of the 
United States. This is a political rather 
than a judicial question. Holshouser v. 
Scott, 335 F. Supp. 928 (M.D.N.C. 1971). 

Validity of Superior Court Election and 
Rotation Procedure. — There can be no 
doubt as to the validity under the federal 
Constitution of the provisions of the North 
Carolina Constitution requiring the elec- 
tion of superior court judges by districts 
or statewide as prescribed by the legisla- 
ture, or that the State be divided into divi- 
sions and districts and judges rotate 
among the districts, or that they reside in 
their respective districts. Holshouser  v. 
Scott, 335 F. Supp. 928 (M.D.N.C. 1971). 

A superior court judge is a hybrid offi- 
cial with both local and statewide func- 
tions and authority. The requirement that 
he reside in the district from which he is 


Sec. 10. District Courts. 


Stated in Holshouser v. Scott, 
Supp. 928 (M.D.N.C. 1971). 
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Sec. 11. Assignment of Judges. 

Validity of Superior Court Election and 
Rotation Procedure—There -can be no 
doubt as to the validity under the federal 
Constitution of the provisions of the North 
Carolina Constitution requiring the elec- 
tion of superior court judges by districts 
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Session Laws 1971, c. 451, s. 3, provides 
that the amendment shall be effective 
Jan. 1, 1973. 


elected is a matter of convenience, making 
him available to hear emergency matters, 
and convenience is an essential factor in 
arranging an effective judicial system. He 
rotates among the districts of his division, 
and may be assigned beyond his division 
by the Chief Justice. Thus, there is a rea- 
sonable basis for the election procedure 
requiring him to be nominated in the pri- 
mary election and elected in the general 
election by statewide vot: and it serves 
and achieves a legitimate State purpose 
and is not arbitrary and_ capricious. 
Holshouser v. Scott, 335 F. Supp. 928 
CMADEN SCA 971)) 

The one man, one vote rule does not 
apply to the State judiciary, and therefore 
a mere showing of a disparity among the 
voters or in the population figures of the 
district would not be sufficient to strike 
down the election procedure for superior 
court judges. A showing of an arbitrary 
and capricious or invidious action or dis- 
tinction between citizens and voters would 
be required. Holshouser v. Scott, 335 F. 
Supp. 928 (M.D.N.C. 1971). 


or statewide as prescribed by the legis- 
lature, or that the State be divided into 
divisions and districts and judges rotate 
among the districts, or that they reside in 
their respective districts. Holshouser  v. 
Scott, 335 F. Supp. 928 (M.D.N.C. 1971). 


Sec. 12. Jurisdiction of the General Court of Justice. 


I. GENERAL CONSIDERATION. 

The court of appeals has no jurisdiction 
to entertain a motion for summary judg- 
ment made for the first time on appeal. 
Britt v. Allen, 12 N.C. App. 399, 183 
S.E.2d 303 (1971). 

Applied in City of Charlotte v. McNeely, 
281 N.C. 684, 190 S.E.2d 179 (1972); Lawing v. 
Jaynes, 285 N.C. 418, 206 S.E.2d 162 (1974). 

Quoted in Austin v. Austin, 12 N.C. 
App. 286, 183 S.E.2d 420 (1971). 

Stated in Holshouser v. Scott, 335 F. 
Supp. 928 (M.D.N.C. 1971); State v. 
Greenwood, 12 N.C. App. 584, 184 S.E.2d 
386 (1971). 
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Cited in State v. Harrell, 279 N.C. 464, 
183 S.E.2d 638 (1971). 


II. SUPREME COURT. 
A. In General. 


Direct Appeals from Utilities Commission 
Not Constitutionally Permissible. — The 
Utilities Commission being an administrative 
agency and not a part of the General Court of 
Justice, direct appeals from the Utilities 
Commission to the Supreme Court are not 
constitutionally permissible. State ex rel. 
Utilities Comm’n v. VEPCO, 21 N.C. App. 45, 
203 S.E.2d 418 (1974). 


Art. IV, § 13 CONSTITUTION OF 


Authority for a writ of error coram 
nobis stems from this section of the Con- 
stitution of North Carolina which gives 
the Supreme Court authority to exercise 
supervision over the inferior courts of the 
State. Dantzic v. State, 10 N.C. App. 369, 
178 S.E.2d 790, rev’d on other grounds, 
RIV IN Gh 2120182 7 Si ied b63 e197 1). 


The availability of a writ of error coram 
nobis in this State stems from § 4-1, which 
adopts the common law as the law of this 
State, and authority for the writ stems 
from this section which gives the Supreme 
Court authority to exercise supervision 
over the inferior courts of the State. State 
v; Green, 277 °N.C) 188; 176 °S.E.2d%756 
(1970), overruled on other grounds, Dant- 
ZIG Ve tate, 2790 NvGr ele.) 182) oLeearpod 
(1971). 

Writ of Error Coram Nobis.— 

There is no justification for a rule that 
would require a person who is not in pris- 
on to obtain permission from an appellate 
court in order to file a petition for a writ 
of error coram nobis to attack collaterally 
a final judgment of a trial court from which 
no appeal was taken. Dantzic v. State, 279 
N.C. 212, 182 S.E.2d 563 (1971). 

In re Taylor, 230 N.C. 566, 53 S.E.2d 
857 (1949), and State v. Daniels, 231 N.C. 
509, 57 S.E.2d 653 (1950), imposed a new 


NORTH CAROLINA Art. IV, § 13 
requirement upon the ancient common- 
law writ of error coram nobis, namely, a 
requirement that permission be first ob- 
tained from the Supreme Court, such per- 
mission to be granted under the super- 
visory power presently conferred upon the 
Supreme Court by subsection (1) of this 
section. The Supreme Court has concluded 
that such requirement is neither necessary 
nor desirable under present conditions 
with reference to a final judgment of a 
trial court from which there was no ap- 
peal. In this respect, Taylor, Daniels and 
State v. Green, 277 N.C. 188, 176 S.E.2d 
756 (1970), are overruled. Dantzic v. State, 
279. N.C. 213, 182 .S:K.2de sea ucigzes, 


As to showing necessary for Supreme 
Court to grant writ of error coram nobis, 
see State v. Green, 277 N.C. 188, 176 S.E.2d 
756 (1970), overruled on other grounds, 
Danizic vy. State, 279 N.C. 212) 192 *S.ie 2a 
563 (1971); Dantzic v. State, 10 N.C. App. 
369, 178 S.E.2d 790, rev’d on other grounds, 
279° N.C, 212, 182/S:E-od) S639 0197er 


A writ of error coram nobis will not lie 
in the superior court after an appeal to the 
Supreme Court and an affirmation of the 
judgment in that court. Dantzic v. State, 
10 N.C. App. 369, 178 S.E.2d 790, rev’d on 
other grounds, 279 N.C. 212, 182 S.E.2d 
563 (1971). 


Sec. 13. Forms of action; rules of procedure. 


The General Assembly has the final 
word on rules of practice and procedure in 
the trial courts of the State. State v. Camp- 
bell, 14 N.C. App. 596, 188 S.E.2d 558 
(1972). 

Governmental Immunity Not Abrogated. 
—A municipal corporation’s governmental 
immunity against a claim for damages by 
a party wrongfully restrained or enjoined 
by the municipal corporation was not abro- 
gated by the enactment of § 1A-1, Rule 
65(c), providing that no security for pay- 
ment of damages for wrongfully obtaining 
an injunction shall be required of ‘the 
State or its political subdivisions, but that 
“damages may be awarded against such 
party in accord with this rule.” Orange 
County v. Heath, 14 N.C. App. 44, 187 
S.E.2d 345 (1972). 

Subsection (2) of this section would re- 
quire a direct and positive declaration of 
policy, rather than a minute procedural 
change in § 1A-1, Rule 65 to abolish gov- 
ernmental immunity. Orange County v. 
Heath, 282 N.C. 292, 192 S.E.2d 308 (1972). 

The concept of sovereign immunity is 


so firmly established that it should not 
and cannot be waived by indirection or by 
procedural rule. Orange County v. Heath, 
282 N.C. 292, 192 S.E.2d 308 (1972). 

Pretrial Discovery Does Not Infringe 
upon Rights.—Section 1A-1, Rule 26(b), 
authorizing the pretrial discovery of exist- 
ence and contents of insurance, does not 
subject a defendant’s property to unrea- 
sonable search and seizure or authorize the 
taking of a defendant’s property without 
due process of law. Marks v. Thompson, 
14 N.C. App. 272, 188 S.E.2d 22 (1972). 

Right to Request Jury Trial under § 
50-10 Not Nullified— Where the last plead- 
ing was filed nearly six months prior to 
the 1971 amendment of § 50-10, the amend- 
ment did not nullify the right to request 
a jury trial “prior to the call of the action 
for trial” conferred by § 50-10 at the time 
defendant filed the last pleading. Branch 
v. \Branch, 282 «N.C. 133) 191 <5. eames 
(1972). 

Quoted in Simmons v. Textile Workers 
Union, 15 N.C. App. 220, 189 S.E.2d 556 
(1972). 
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Sec. 14. Waiver of jury trial. 

Applied in Williams v. Williams, i3 N.C. 
App. 468, 186 S.E.2d 210 (1972); Hinson 
v. Hinson, 17 N.C. App. 505, 195 S.E.2d 
98 (1973). 
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Quoted in Branch v. Branch, 282 N.C. 
L351 Ulm ce edebs 1 sUL OTe): 


Sec. 16. Terms of office and election of Justices of the Supreme Court, Judges 
of the Court of Appeals, and Judges of the Superior Court. 


The one man, one vote rule does not 
apply to the State judiciary, and therefore 
a mere showing of a disparity among the 
voters or in the population figures of the 
district would not be sufficient to strike 
down the election procedure for superior 
court judges. A showing of an arbitrary 
and capricious or invidious action or dis- 
tinction between citizens and voters would 
be required. Holshouser v. Scott, 335 F. 
Supp. 928 (M.D.N.C. 1971). 

Appointment of Judges.—North Carolina 
could by her Constitution provide for the 
appointment of all State judges without 
violating any provision of the federal Con- 
stitution. The election of superior court 
judges is not a necessary characteristic of 
a republican form of government and is not 
required by the Constitution of the United 
States. This is a political rather than a 
judicial question. Holshouser v. Scott, 335 
en pupp..928 (M.D.N.G. 1971); 

Validity of Superior Court Election and 
Rotation Procedure. — There can be no 
doubt as to the validity under the federal 
Constitution of the provisions of the North 


Carolina Constitution requiring the election 
of superior court judges by districts or 
statewide as prescribed by the legislature, 
or that the State be divided into divisions 
and districts and judges rotate among the 
districts, or that they reside in their respec- 
tive districts. Holshouser v. Scott, 335 F. 
Supp. 928 (M.D.N.C. 1971). 

A superior court judge is a hybrid offi- 
cial with both local and statewide func- 
tions and authority. The requirement that 
he reside in the district from which he is 
elected is a matter of convenience, making 
him available to hear emergency matters, 
and convenience is an essential factor in 
arranging an effective judicial system. He 
rotates among the districts of his division, 
and may be assigned beyond his division 
by the Chief Justice. Thus, there is a 
reasonable basis for the election procedure 
requiring him to be nominated in the pri- 
mary election and elected in the general 
election by statewide vote and it serves and 
achieves a legitimate State purpose and is 
not arbitrary and capricious. Holshouser 
v. Scott, 335 F. Supp. 928 (M.D.N.C. 1971). 


Sec. 17. Removal of Judges, Magistrates and Clerks. 


(1) Removal of Judges by the General Assembly. Any Justice or Judge of the 
General Court of Justice may be removed from office for mental or physical inca- 
pacity by joint resolution of two-thirds of all the members of each house of the 
Generai Assembly. Any Justice or Judge against whom the General Assembly may 
be about to proceed shall receive notice thereof, accompanied by a copy of the causes 
alleged for his removal, at least 20 days before the day on which either house of the 
General Assembly shall act thereon. Removal from office by the General Assembly 
for any other cause shall be by impeachment. 


(2) Additional method of removal of Judges. The General Assembly shall pre- 
scribe a procedure, in addition to impeachment and address set forth in this section, 
for the removal of a Justice or Judge of the General Court of Justice for mental or 
physical incapacity interfering with the performance of his duties which is, or is 
likely to become, permanent, and for the censure and removal of a Justice or Judge 
of the General Court of Justice for wilful misconduct in office, wilful and persistent 
failure to perform his duties, habitual intemperance, conviction of a crime involving 
moral turpitude, or conduct prejudicial to the administration of justice that brings 
the judicial office into disrepute. 


(3) Removal of Magistrates. The General Assembly shall provide by general law 
for the removal of Magistrates for misconduct or mental or physical incapacity. 


(4) Removal of Clerks. Any Clerk of the Superior Court may be removed from 
office for misconduct or mental or physical incapacity by the senior regular resident 
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Superior Court Judge serving the county. Any Clerk against whom proceedings are 
instituted shall receive written notice of the charges against him at least 10 days 


before the hearing upon the charges. Any 


Clerk so removed from office shall be 


entitled to an appeal as provided by law. (1971, c. 560, s. 1.) 


Editor’s Note.— 

The amendment adopted by vote of the 
people at the general election held Nov. 7, 
1972 substituted “Justice or Judge of the 
General Court of Justice” for “of the Su- 
preme Court, Judge of the Court of Ap- 
peals, or Judge of the Superior Court” in 
the first sentence of subsection (1), in- 
serted “by the General Assembly” in the 


third sentence of subsection (1), added 
present subsection (2) and redesignated 
former subsections (2) and (3) as (3) and 
(4) and deleted “District Judges and” 
preceding “Magistrates” in the catchline 
and in the text of present subsection (3). 

Session Laws 1971, c. 560, s. 3, provides 
that the amendment shall be effective 
VAT RL tas: 


Sec. 18. District Attorney and prosecutorial districts. 


(1) District Attorneys. The General Assembly shall, from time to time, 
divide the State into a convenient number of prosecutorial districts, for each of 
which a District Attorney shall be chosen for a term of four years by the 
qualified voters thereof, at the same time and places as members of the 
General Assembly are elected. The District Attorney shall advise the officers 
of justice in his district, be responsible for the prosecution on behalf of the 
State of all criminal actions in the Superior Courts of his district, perform such 
duties related to appeals therefrom as the Attorney General may require, and 
perform such other duties as the General Assembly may prescribe. (1973, 


Clad4)5.40") 


Editor’s Note. — 

The amendment adopted by vote of the 
people at the general election held Nov. 5, 1974, 
substituted “prosecutorial” for “solicitorial” in 
the first sentence, and “District Attorney” for 
“Solicitor” in the first and second sentences of 
subsection (1). 

Session Laws 1973, c. 394, s. 3, provides: “If a 
majority of the votes cast thereon are in favor 


of the amendment set out in section 1 of this 
act, then the Governor shall certify the 
amendment to the Secretary of State, who shall 
enroll the amendment so certified among the 
permanent records of his office, and the 
amendment shall become effective on the first 
day of the next succeeding month.” 

As subsection (2) was not changed by the 
amendment, it is not set out. 


ARVIG LIS. 
FINANCE 


Revision of Article. — This Article was 
rewritten by amendment proposed by Ses- 
sion Laws 1969, c. 1200, s. 1, and adopted 


by vote of the people at the general elec- 
tion held Nov. 3, 1970. The amended ar- 
ticle became effective July 1, 1973. 


Section 1. No capitation tax to be levied. No poll or capitation tax shall be 
levied by the General Assembly or by any county, city or town, or other taxing 
unit: G1969,"cr 1200. sa10} 


Sec. 2. State and local taxation. 


(1) Power of taxation. The power of taxation shall be exercised in a just and 
equitable manner, for public purposes only, and shall never be surrendered, sus- 
pended, or contracted away. 


(2) Classification. Only the General Assembly shall have the power to classify 
property for taxation, which power shall be exercised only on a State-wide basis 
and shall not be delegated. No class of property shall be taxed except by uniform 
rule, and every classification shall be made by general law uniformly applicable in 
every county, city and town, and other unit of local government. 


3) Exemptions. Property belonging to the State, counties, and municipal corpo- 
rations shall be exempt from taxation. The General Assembly may exempt ceme- 
teries and property held for educational, scientific, literary, cultural, charitable, or 


42 


Art. V, § 2 1974 CUMULATIVE SUPPLEMENT Art. V, § 2 
religious purposes, and, to a value not exceeding $300, any personal property. The 
General Assembly may exempt from taxation not exceeding $1,000 in value of 
property held and used as the place of residence of the owner. Every exemption shall 
be on a State-wide basis and shall be made by general law uniformly applicable in 
every county, city and town, and other unit of local government. No taxing author- 
ity other than the General Assembly may grant exemptions, and the General 
Assembly shall not delegate the powers accorded to it by this subsection. 


(4) Special tax areas. Subject to the limitations imposed by Section 4, the Gen- 
eral Assembly may enact general laws authorizing the governing body of any 
county, city, or town to define territorial areas and to levy taxes within those areas, 
in addition to those levied throughout the county, city, or town, in order to finance, 
provide, or maintain services, facilities, and functions in addition to or to a greater 
extent than those financed, provided, or maintained for the entire county, city, or 
town. 


(5) Purposes of property tax. The General Assembly shall not authorize any 
county, city or town, special district, or other unit of focal government to levy 
taxes on property, except for purposes authorized by general law uniformly appli- 
cable throughout the State, unless the tax is approved by a majority of the qualified 


voters of the unit who vote thereon. 


(6) Income tax. The rate of tax on incomes shall not in any case exceed ten 
percent, and there shall be allowed personal exemptions and deductions so that 


only net incomes are taxed. 


(7) Contracts. The General Assembly may enact laws whereby the State, any 
county, city or town, and any other public corporation may contract with and 
appropriate money to any person, association, or corporation for the accomplish- 
ment of public purposes only. (1969, c. 872, s. 1; c. 1200, s. 1.) 


I. POWER OF TAXATION GENER- 
ALLY; CLASSIFICATION. 


A. General Consideration. 


Editor’s Note.— 

Pursuant to Session Laws 1969, ¢. 872, s. 7, 
and c. 1200, s. 7, subsection (6) of this section as 
rewritten by the amendment proposed by 
Session Laws 1969, c. 872, s. 1, has been 
substituted for subsection (6) as rewritten by 
the amendment proposed by Session Laws 1969, 
c. 1200, s. 1. Subsection (6) as it appeared in 
Session Laws 1969, c. 1200, s. 1, was 
erroneously carried in the 1973 Supplement. 

The cases cited in the following annota- 
tion were decided under this section as it 
stood before the revision of this Article by 
amendment adopted Nov. 3, 1970, effective 
July 1, 1973. 


A sovereign state, as one of its inherent 
attributes, has the power of taxation, which 
must be exercised by its legislative branch. 
Hajoca Corp. v. Clayton, 277 N.C. 560, 178 
S.E.2d 481 (1971). 

A county is not a sovereign and hence 
does not have the inherent power to levy 
taxes. A county must derive its taxing 
power from the State Constitution or from 
the State’s legislative enactments. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 
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A county board of elections does not 
have taxing power. Hajoca Corp. v. Clay- 
ton, 277 N.C. 560, 178 S.E.2d 481 (1971). 

Subsection (1) is a limitation upon the 
legislative power, separate and apart from 
the limitation contained in the law of the 
land clause in N. C. Const., art. I, § 19, 
and the due process clause of the Four- 
teenth Amendment to the Constitution of 
the United States. Foster v. North Caro- 
lina Medical Care Comm’n, 283 N.C. 110, 
195 §$.E.2d 517 (1973). 


Taxes and Local Assessments for Pub- 
lic Improvements Distinguished.— There is 
a distinction between local assessments 
for public improvements and taxes levied 
for purposes of general revenue. It is true 
that local assessments may be a species of 
tax, and that the authority to levy them is 
generally referred to the taxing power, but 
they are not taxes within the meaning of 
that term as generally understood in con- 
stitutional restrictions. and exemptions. 
Southern Ry. v. City of Raleigh, 9 N.C. 
App. 305, 176 S.E.2d 21 (1970). 


Police Power Compared to Legislative 
Authority to Expend Tax Money.—The 
power of the State to regulate privately 
owned institutions under its police power 
is more extensive than the authority of 
the legislature to expend tax money for 
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the accomplishment of the same purpose. 


Foster v. North Carolina Medical Care 
Comm'n, 283 N:;C. 110, 195: S:h.2d* 617 
(1973). 


Meaning of “Public Purpose”.— 

A slide-rule definition to determine pub- 
lic purpose for all time cannot’ be 
formulated; the concept expands with the 
population, economy, scientific knowledge, 
and changing conditions. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 
S.E.2d 665 (1970). 

For a use to be public its benefits must 
be in common and not for particular per- 
sons, interests, or estates; the ultimate net 
gain or advantage must be the public’s as 
contradistinguished from that of an individ- 
ual or private entity. Martin v. North Car- 
Olina. (Housings Corp..ee iN Geol io 
S.E.2d 665 (1970). 

The term “public purposes” is employed 
in the same sense in the law of taxation 
and in the law of eminent domain. Thus, 
if the General Assembly may authorize a 
State agency to expend public money for 
the purpose of aiding in the construction 
of a hospital facility to be leased to and 
ultimately conveyed to a private agency, 
it may also authorize the acquisition of a 
site for such facility by exercise of the 
power of eminent domain. Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 
MUN 05 Go. 20 5 11973) 

Legislative Declaration Not Conclusive. 
—A legislative declaration which asserts in 
general terms that the statute under con- 
sideration is enacted for a public purpose, 
although entitled to great weight, is not 
conclusive. When the facts are deter- 
mined, what is a public purpose is a ques- 
tion of law for the court. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 
S.E.2d 665 (1970). 

Supreme Court Determines Constitu- 
tionality of Appropriation.—It is the duty 
and prerogative of the Supreme Court to 
determine whether an appropriation of tax 
funds is for a purpose forbidden by the 
Constitution of the State when that ques- 
tion is properly raised. Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 
TOR 19529:5 Sd eal 9o73), 

Tax Revenues May Not Be Used, etc.— 

In accord with original. See Foster v. 
North Carolina Medical Care Comm’n, 283 
N.C. 110, 195 S.E.2d 517 (1973). 

The power to appropriate money from 
the public treasury is no greater than the 
power to levy the tax which put the money 
in the treasury. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 
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665 (1970). 

If an act creating a corporation is un- 
constitutional as violative of this section 
and Article I, § 19, of the Constitution of 
North Carolina, and of Section 1 of the 
Fourteenth Amendment to the Constitution 
of the United States, and is void because 
the purpose for which the corporation was 
created is not a public purpose, then tax- 
payer may maintain an action to restrain 
state officials from paying to the corpora- 
tion and the corporation from using 
money appropriated out of the General 
Fund. Martin v. North Carolina Housing 
Corp., 277 N.C. 29, 175 S.E.2d 665 (1970). 

The principles of equality and uniformity 
are indispensable to taxation, whether gen- 
eral or local. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 

Uniformity, in its legal and proper sense, 
is inseparably incident to the exercise of 
the power of taxation. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 
(1971). 

Compliance with Rule of Uniformity, 
etc.— 

The requirements of “uniformity,” “equal 
protection,” and ‘due process” are, for all 
practical purposes, the same under both the 
State and federal Constitutions. Hajoca 
Corp. v. Clayton, 277, N.C..560, 178 Seq 
481 (1971). 

State May Not Levy Tax in Some Coun- 
ties and Exempt Others.—The Constitu- 
tion does not permit a state to levy a tax 
which discriminates in favor of or against 
taxpayers in the same classification. The 
prohibition extends throughout the State. 
Hence, the State cannot levy a tax in 25 
counties and exempt 75 counties. Nor can 
the State set up a valid scheme by which 
that precise result is accomplished. Thus, 
the additional sales tax authorized by the 
Local Option Sales and Use Tax Act is 
unconstitutional. Hajoca Corp. v. Clay- 
ton, 277 N.C. 560, 178 S.E.2d 481 (1971). 

Local taxation must be uniform upon the 
same class of subjects within the ter- 
ritorial limits of the authority levying the 
tax. Hajoca Corp. v. Clayton) 7277 AN 
560, 178 S.E.2d 481 (1971). 

Requirement of Uniformity Extends to 
License, Franchise and Other Forms of 
Taxation. — Repeated judicial interpreta- 
tions extend the requirement of uniformity 
to license, franchise, and other forms of 
taxation. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 

Although it is not expressly provided 
that the tax on trades, etc., shall be uni- 
form, yet a tax not uniform, as properly un- 
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derstood, would be so inconsistent with 
natural justice, and with the intent which is 
apparent in the section of the Constitution 
above cited, that it may be admitted that 
the collection of such a tax would be 
restricted as unconstitutional. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 

License taxes must bear equally and 
uniformly upon all persons engaged in the 
same class of business or occupation or 
exercising the same privileges. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 


When Tax Is Uniform.— 

Taxing is required to be by a uniform 
rule—that is, by one and the same unvary- 
ing standard. Uniformity in taxing implies 
equality in the burden of taxation, and this 
equality of burden cannot exist without 
uniformity in the mode of assessment, as 
well as in the rate of taxation. But this is 
not all. The uniformity must be coextensive 
with the territory to which it applies. If 
a State tax, it must be uniform all over the 
state. If a county or city tax; it must be 
uniform throughout the extent of the ter- 
ritory to which it is applicable. Hajoca 
Corp Gayton. N.C. 560, 27825, bed 
Rial O71): 


Uniformity is defined to consist in 
putting the same tax upon all of the same 
class—that 1s, while the same tax must be 
enforced upon all innkeepers, upon rail- 
roads, and so throughout, a tax discriminat- 
ing persous of the same class, whereby 
some are required to pay more than others, 
would lack uniformity. Hajoca Corp. v. 
Mavioneerocin WN. C, 560'r 178 51 H.2d) 481 
(1971). 

Equality within the class or for those of 
like station and condition is all that is 
required to meet the test of constitution- 
ality under subsection (2) of this section. 
A tax on trades, etc., must be considered 
uniform when it is equai upon all persons 
belonging to the prescribed class upon 
which it is imposed. Hajoca Corp. v. Clay- 
ton, 277 N.C, 560.178 S_E.2d 481 (1971). 


The rule of uniformity is observed, etc.— 


With reference to locality a tax is uni- 
form when it operates with equal force 
and effect in every place where the subject 
of it is found, and with reference to classi- 
fication, it is uniform when it operates with- 
out distinction or discrimination upon all 
persons composing the described class. 
Hajoca Corp. v. Clayton, 277 N.C. 560, 178 
S.E.2d 481 (1971). 

Uniformity of taxation, as provided for 
by State Constitution, is required through- 
out the territorial limits of the taxing 
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district. Hajoca Corp. v. Clayton, 277 
N Cr5607178 Si .2d° 481 (1971). 

Wide Latitude Accorded, etc.— 

In accord with original. See Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 
481 (1971). 

Applied in In re appeal of Forsyth County, 
285 N.C. 64, 203 S.E.2d 51 (1974); Master 
Hatcheries, Inc. v. Coble, 21 N.C. App. 256, 204 
S.E.2d 395 (1974). 


B. Illustrative Cases. 


Construction of Government Owned and 
Operated Hospital Is for Public Purpose. 
—It is well settled that the expenditure of 
tax funds for the construction of a hospital, 
to be owned and operated by the State, a 
county, a city, town or other political sub- 
division of the State, is an expenditure for 
a public purpose. Foster v. North Carolina 
Medical Care Comm’n, 283 N.C. 110, 195 
ebaedeo le CL9T 3), 


But Construction of Privately Owned 
Hospital Is Not.—The expenditure of pub- 
lic funds raised by taxation to finance, or 
facilitate the financing of, the construction 
of a hospital facility to be privately op- 
erated, managed and controlled is not an 
expenditure for a public purpose and is 
prohibited by this section. Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 
Se TRS Oats tog OM RSE 

The construction and operation of a 
privately owned hospital is not necessarily 
for a public purpose, within the meaning 
of the constitutional limitation upon the 
use of tax funds, and the circumstance that 
the privately owned hospital is not operated 
for profit is not determinative. Foster v. 
North Carolina Medical Care Comm'n, 283 
NEC 11078190555 E 2ds5 es (1 973). 

Locai Option Sales and Use Tax Act.— 
The additional 1% sales and use tax autho- 
rized by the Local Option Sales and Use 
Tax Act was a State tax, not a county tax, 
and was unconstitutional since it was not 
uniformly applied to all taxpayers of the 
same class in all counties of the State. 
Hajocat Corps wClayvion, 270) NG. 060. 
7 Stoel. 20148110). 

The levy imposed by the Local Option 
Sales and Use Tax Act was discriminatory 
in that it required one person to pay the 
tax involved and it exempted his competi- 
tor in a county which voted against the 
tax. Both Nash and Edgecombe were 
exempt if either voted against the tax. 
Uniformity is required. No provision was 
made for partial uniformity, and for that 
reason the tax authorized under former § 
105-164.45 was unconstitutional. Hajoca 
Corp: vase Clayton, -277 NN. C..560,. 178: Si i.2d 
481 (1971). 


ATTAVAS 3 CONSTITUTION OF 

Chapter 159A Violates Subsection (1). — 
The creation of county authorities for the 
purpose of financing pollution abatement and 
control facilities or industrial facilities for 
private industry by the issuance of tax-exempt 
revenue bonds is not for a public purpose and 
Chapter 159A, which purports to authorize such 
financing, violates subsection (1). Stanley v. 
Department of Conservation & Dev., 284 N.C. 
15, 199 S.E.2d 641 (1973). 


II. EXEMPTIONS. 


Statute Exempting Certain Property 
from Assessments for Local Improve- 
ments.—Former § 160-521, exempting rail- 
road right-of-way property from assess- 
ment for local improvements, was not 
unconstitutional on the ground it was not 
authorized by this section, since this sec- 
tion deals with the power of taxation and 
not with assessments for local improve- 
ments. Southern Ry. v. City of Raleigh, 9 
N.C. App. 305, 176 S.E.2d 21 (1970). 

Property of North Carolina Housing 
Corporation.—Since Chapter 122A and the 
North Carolina Housing Corporation’s 
activities pursuant thereto are for a public 
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purpose, it is permissible for the General 
Assembly to exempt from taxation the 
property of the Corporation and the obliga- 
tions incurred by the Corporation to ef- 
fectuate such public purpose. Martin v. 
North Carolina Housing Corp., 277 N.C. 
29, 175 S.E.2d 665 (1970). 


Bonds of North Carolina Housing Au- 
thority. — Since the tax-exempt feature 
makes possible the more favorable sale of 
revenue bonds and thereby contributes 
substantially to the accomplishment of 
the public purpose for which they are is- 
sued, the General Assembly may exempt 
them from taxation by the State or any of 
its subdivisions. Martin v. North Carolina 
Housing: Corp.,.277 N.G.29, 175S,H 2d) 46s 
(1970). 


The property owned by the Medical Care 
Commission, including hospital facilities 
leased to private nonprofit associations for 
operation, is property owned by the State 
within the meaning of this constitutional 
provision, making the exemption of such 
property from taxation mandatory. Foster 
v. North Carolina Medical Care Comm'n, 
283 N.C?'110; 195 S.E.2d 617 (187s), 


Sec. 3. Limitations upon the increase of State debt. 


(1) Authorized purposes; two-thirds limitation. The General Assembly shall 
have no power to contract debts secured by a pledge of the faith and credit of the 
State, unless approved by a majority of the qualified voters of the State who vote 
thereon, except for the following purposes: 


(a) to fund or refund a valid existing debt : 

(b) to supply an unforeseen deficiency in the revenue; 

(c) to borrow in anticipation of the collection of taxes due and payable within 
the current fiscal year to an amount not exceeding 50 per cent of such 
taxes ; 

(d) to suppress riots or insurrections, or to repel invasions ; 

(e) to meet emergencies immediately threatening the public health or safety, 
as conclusively determined in writing by the Governor ; 

(f) for any other lawful purpose, to the extent of two-thirds of the amount 
by which the State’s outstanding indebtedness shall have been reduced 
during the next preceding biennium. 


(2) Gift or loan of credit regulated. The General Assembly shall have no power 
to give or lend the credit of the State in aid of any person, association, or corpo- 
ration, except a corporation in which the State has a controlling interest, unless the 
subject is submitted to a direct vote of the people of the State, and is approved by 
a majority of the qualified voters who vote thereon. 


(3) Definitions. A debt is incurred within the meaning of this Section when the 
State borrows money. A pledge of the faith and credit within the meaning of this 
Section is a pledge of the taxing power. A loan of credit within the meaning of 
this Section occurs when the State exchanges its obligations with or in any way 
guarantees the debts of an individual, association, or private corporation. 


(4) Certain debts barred. The General Assembly shall never assume or pay any 
debt or obligation, express or implied, incurred in aid of insurrection or rebellion 
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against the United States. Neither shall the General Assembly assume or pay any 
debt or bond incurred or issued by authc.ity of the Convention of 1868, the special 
session of the General Assembly of 1868, or the General Assembly of 1868-69 
and 1869-70, unless the subject is submitted to the people of the State and is 
approved by a majority of all the qualified voters at a referendum held for that 


sole purpose. 


(5) Outstanding debt. Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, note, 
or other evidence of indebtedness outstanding or authorized for issue as of July 1, 


1973. (1969, c. 1200, s. 1.) 

Editor’s Note.— 

For note on taxation and revenue bonds 
to finance low-income housing, see 49 
N.C.L. Rev. 830 (1971). 

The cases cited in the following annota- 
tion were decided under this section as it 
stood before the revision of this Article 
by amendment adopted Nov. 3, 1970, effec- 
tive July 1, 1973. 

The method of financing set forth in § 
122A-6 does not create a debt within the 
meaning of the Constitution and therefore 
the limitations of this section are inap- 
plicable. Martin v. North Carolina Hous- 
mgeCorp,, 277 N.C. 29, 175’ S.E.28d 665 
(1970). 

Authority to Establish Reserve or Con- 
tingency Fund Not Pledge of Faith and 
Credit. — The fact that such appropriations 
as the General Assembly may see fit to 
make may be used for the establishment of 
a reserve or contingency fund to be avail- 
able for the payment of the principal of 
and the interest on any bonds or notes of 
a public corporation, does not constitute a 
pledge of the faith and credit of the State 
or of any political subdivision thereof for 
the payment of the principal of and the 
interest on any bonds or notes of the cor- 
poration. Martin v. North Carolina Hous- 
nee Gorp72770 NiG2 29, 5175) SE i2d \665 
(1970). 


When Issuance of Bonds Does not 
Constitute Lending or Giving of State 
Credit. Where an act specifically provides 
that bonds or notes issued under it shall 
not be deemed to constitute a debt, lia- 
bility or obligation of the State or of any 
political subdivision thereof, or a pledge 
of the faith and credit of the State or of 
any such political subdivision, but “shall 
be payable solely from the revenues and 
other funds provided therefor,” the issu- 
ance of such bonds does not constitute a 
giving or lending of the credit of the State, 
or of its agency, within the meaning of this 
section. Foster v. North Carolina Medical 
Care Comm’n, 283 N.C. 110, 195 S.E.2d 
517 (1973). 

Section 131-138 et seq. Does Not Violate 
Section.—Section 131-138 et seq., authoriz- 
ing the Medical Care Commission (now 
Department of Human Resources) to issue 
revenue bonds to finance the construction of 
hospital facilities to be leased and ultimately 
conveyed to a public or private nonprofit agency, 
does not authorize the contracting of a debt by 
the State, or its agency, or lending of the faith 
and credit of the State, or its agency, in 
violation of this section. Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 110, 
195 S.E.2d 517 (1973). 


Sec. 4. Limitations upon the increase of local government debt. 


(1) Regulation of borrowing and debt. The General Assembly shall enact gen- 


eral laws relating to the borrowing of money secured by a pledge of the faith and 
credit and the contracting of other debts by counties, cities and towns, special dis- 
tricts, and other units, authorities, and agencies of local government. 


(2) Authorized purposes; two-thirds limitation. The General Assembly shall 
have no power to authorize any county, city or town, special district, or other unit 
of local government to contract debts secured by a pledge of its faith and credit 
unless approved by a majority of the qualified voters of the unit who vote thereon, 
except for the following purposes: 


(a) to fund or refund a valid existing debt ; 


(b) to supply an unforeseen deficiency in the revenue; dh 

(c) to borrow in anticipation of the collection of taxes due and payable within 
the current fiscal year to an amount not exceeding 50 per cent of such 
taxes ; 
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(d) to suppress riots or insurrections ; 


(e) to meet emergencies immediately threatening the public health or safety, 
as conclusively determined in writing by the Governor ; 


(f{) for purposes authorized by general laws uniformly applicable throughout 
the State, to the extent of two-thirds of the amount by which the unit’s 
outstanding indebtedness shall have been reduced during the next pre- 
ceding fiscal year. 


(3) Gift or loan of credit regulated. No county, city or town, special district, or 
other unit of local government shal! give or lend its credit in aid of any person, 
association, or corporation, except for public purposes as authorized by general 
law, and unless approved by a majority of the qualified voters of the unit who vote 
thereon. 

(4) Certain debts barred. No county, city or town, or other unit of local gov- 
ernment shall assume or pay any debt or the interest thereon contracted directly or 
indirectly in aid or support of rebellion or insurrection against the United States. 

(5) Definitions. A debt is incurred within the meaning of this Section when a 
county, city or town, special district, or other unit, authority, or agency of local 
government borrows money. A pledge of faith and credit within the meaning of 
this Section is a pledge of the taxing power. A loan of credit within the meaning of 
this Section occurs when a county, city or town, special district, or other unit, au- 
thority, or agency of local government exchanges its obligations with or in any 
way guarantees the debts of an individual, association, or private corporation. 

(6) Outstanding debt. Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, note, 
or other evidence of indebtedness outstanding or authorized for issue as of July 1, 
19739 (1 969%c01 200 ve ies) 


I. EDITOR’S NOTE. 


For note on taxation and revenue bonds 
to finance low-income housing, see 49 
N.C. Daehevs Sabet 1971.) 

The cases cited in the following annota- 
tion were decided under this section as it 
stood before the revision of this Article 
by amendment adopted Nov. 3, 1970, effec- 
tive July 1, 1973. 


II. PURPOSES; TWO-THIRDS 
LIMITATION. 


This section contemplates a contracting 
of an obligation to be paid at some future 
time. Davis v. Iredell County, 9 N.C. App. 
381) 176°S:E..2d 361 (1970); 

It does not apply where the funds to be 
applied are already on hand and the pro- 
posed expenditure will impose no further 
liability on the municipality, nor involve 
the imposition of further taxation upon it. 
Davis v. Iredell County, 9 N.C. App. 381, 
176 S.E.2d 361 (1970). 

The acquisition of land from surplus 
funds is not beyond the power of a city and 


it in no way offends the provisions of this 
section. Davis v. Iredell County, 9 N.C. 
App. 381, 176 S.E.2d 361 (1970). 


Provisions of Medical Care Commission 
(now Department of Human Resources) 
Hospital Facilities Finance Act Held 
Unconstitutional. — Provisions of the Medical 
Care Commission (now Department of Human 
Resources) Hospital Facilities Finance Act (§ 
131-1388 et seq.), which authorize local 
governmental units to enter into lease 
agreements with the Medical Care Commission 
(now Department of Human Resources) and 
which make obligations of any such 
governmental unit under a lease agreement 
payable not only from revenues derived from 
the leased facility but also from revenues 
derived from other hospital facilities owned by 
the lessee and related to the leased facility, 
were held unconstitutional in that they 
authorize local government units to contract a 
debt without a vote of the people in excess of 
the amount specified in this section. Foster v. 
North Carolina Medical Care Comm’n, 283 N.C. 
110, 195 S.B.2d 517 (1973). 


Sec. 5. Acts levying taxes to state objects. Every act of the General Assembly 
levying a tax shall state the special object to which it is to be applied, and it shall 
be applied to no other purpose. (1969, c. 1200, s. 1.) 
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Editor’s Note.— 

For note on taxation and revenue bonds 
to finance low-income housing, see 49 
N.C.L. Rev. 830 (1971). 

The cases cited in the following annota- 
tion were decided under this section as it 
stood before the revision of this Article by 
amendment adopted Nov. 3, 1970, effective 
July 1, 1973. 

A law authorizing a bond issue for 
various purposes which does not declare 
what proportion of the proceeds of the 
bonds shall be applied to each specific 
purpose is not void. Such matter may prop- 
erly rest within the sound discretion of the 
municipal authorities. Coggins v. City of 
Asheville, 278 N.C. 428, 180 S.E.2d 149 


(1971). 
Transfer of Funds from One Project to 
Another. — While a municipality has a 


limited authority, under certain conditions, 
to transfer or allocate funds from one 
project to another, included within the 
general purpose for which bonds are au- 
thorized, the transfer must be to a project 
included in the general purpose as stated 
in the bond resolution, and the funds may 
be diverted to the proposed purposes only 
in the event the municipality finds in good 
faith that conditions have so changed since 
the bonds were authorized that proceeds 
therefrom are no longer needed for the 
original purpose. Coggins v. City of Ashe- 
wile. 210 N.C, 428, 180 S.B.2d 149 (1971). 

Courts Will Not Interfere with Exercise 
of Discretionary Powers of Municipal 
Corporation. — With respect to the use of 
bond money, the court will not interfere 
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with the exercise of discretionary powers 
of a municipal corporation unless its ac- 
tions are so unreasonable and arbitrary as 
to amount to an abuse of discretion. 
Coggins v. City of Asheville, 278 N.C. 428, 
180 $.E.2d 149 (1971). 

Immaterial or Temporary Changes Not 
Unlawful Diversions of Funds.—While the 
law will not justify the use of the proceeds 
of a State or municipal bond issue for pur- 
poses other than those specified in the act 
authorizing the issue, it does not follow 
that immaterial or temporary changes con- 
sistent with the general purpose of the 
legislative act should be interpreted as 
unlawful diversions of public funds. 
Coggins v. City of Asheville, 278 N.C. 428, 
180 S.E.2d 149 (1971). 

Changes Necessary to Accomplish Gen- 
eral Purpose Are Not Outlawed. — It is 
worthy of note the cases on the use of 
bond money emphasize “deviation from the 
general purpose for which bonds are au- 
thorized” and do nct outlaw such changes 
as are necessary under existing conditions 
to accomplish the general purpose. Cog- 
gins v. City of Asheville, 278 N.C. 428, 180 
S.E.2d 149 (1971). 

A definition of corporate purpose cannot 
be static. Changing conditions require that 
application of the limitations be tempered 
with due recognition of the existing situa- 
tion so the purpose for which the public 
body was organized may be accomplished 
and enjoyment thereof by the public made 
possible. Coggins v. City of Asheville, 278 
N.C. 428, 180 $.E.2d 149 (1971). 


Sec. 6. Inviolability of sinking funds and retirement funds. 


(1) Sinking funds. The General Assembly shall not use or authorize to be used 
any part of the amount of any sinking fund for any purpose other than the retire- 
ment of the bonds for which the sinking fund has been created, except that these 
funds may be invested as authorized by law. 


(2) Retirement funds. Neither the General Assembly nor any public officer, em- 
ployee, or agency shall use or authorize to be used any part of the funds of the 
Teachers’ and State Employees’ Retirement System or the Local Governmental 
Employees’ Retirement System for any purpose other than retirement system ben- 
efits and purposes, administrative expenses, and refunds; except that retirement 
system funds may be invested as authorized by law, subject to the investment limi- 
tation that the funds of the Teachers’ and State Employees’ Retirement System and 
the Local Governmental Employees’ Retirement System shall not be applied, di- 
verted, loaned to, or used by the State, any State agency, State officer, public 
officer, or public employee. (1969, c. 1200, s. 1.) 

Editor’s Note.— to finance low-income housing, 

For note on taxation and revenue bonds N.C.L. Rev. 830 (1971). 


see 49 


Sec. 7. Drawing public money. 
(1) State treasury. No money shall be drawn from the State Treasury but in 
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consequence of appropriations made by law, and an accurate account of the re- 
ceipts and expenditures of State funds shall be published annually. 


(2) Local treasury. No money shall be drawn from the treasury of any county, 
city or town, or other unit of local government except by authority of law. (1969, 


Gre P20 Sala) 


Editor’s Note. — An amendment proposed by 
Session Laws 1973, c. 1222, and defeated at 
the general election held Nov. 5, 1974, would 
have added to this article a new § 8, re- 
lating to bond issues to finance capital 
projects for industry. 


An order to make retroactive payments 
under the federal aid to dependent families 
program looks directly to the payment of 
public funds out of the State treasury in 
violation of this section. Dawkins v. Craig, 483 
F.2d 1191 (4th Cir. 19783). 


ARTICLE VI 
SUFFRAGE AND ELIGIBILITY TO OFFICE 


Section 1. Who may vote. Every person born in the United States and every 
person who has been naturalized, 18 years of age, and possessing the qualifications 
set out in this Article, shall be entitled to vote at any election by the people of the 
State, except as herein otherwise provided. (1971, c. 201, s. 1.) 


Editor’s Note.— 

The amendment adopted by vote of the 
peopie at the general election held Nov. 7, 
1972 substituted ‘18” for ‘21.” 

Session. laws. 1971. c20l. 96:4 as 
amended by Session Laws 1971, c. 1141, s. 
1, provides that the amendment shall be 
effective Jan. 1, 1973. 


Sec. 2. Qualifications of voter. 

“Residence” Defined.— 

Residence within the purview of this 
provision is synonymous with domicile, 
and as used in the North Carolina Consti- 
tution of 1970 continues to mean domicile. 
Hall v. Wake County Bd. of Elections, 280 
N.C. 600, 187 S.E.2d 52 (1972). 

One-Year Residency Requirement In- 
valid As Applied to Local Elections.—The 
one-year durational residency  require- 
ment as it relates to the right to vote in 
local elections, is unconstitutional and in- 
valid, as violative of the equal protection 
clause of the Fourteenth Amendment. 
Andrews. v. Cody, 327 F. Supp. 793 
CM DYNSGai.o719; 

Denial of Right to Vote to Convicted 
Felon Is Not Cruel and Unusual Punish- 


Eighteen-years olds are now sui juris 
and, if they possess the qualifications pre- 
scribed by law for all voters, are eligible 
to vote. Hall v. Wake County Bd. of Elec- 
tions, 280 N.C. 600, 187 S.E.2d 52 (1972). 


ment.—Plaintiff’s argument that denial of 
right to vote for being a convicted felon 
is cruel and unusual punishment is with- 
out merit, especially considering the large 
number of states that do so. Fincher v. 
Scott, 352 F. Supp. 117 (M.D.N.C. 1972). 
United States Const., Amend. XIV, § 2, 
Expressly Allows Exclusion of Felons.— 
A state may constitutionally continue the 
“historic exclusion” of felons from the 
franchise without regard to whether such 
exclusion can pass muster under the equal 
protection clause, because U.S. Const., 
amend. XIV, § 2, expressly allows the 
exclusion of felons from the franchise with- 
out reduction of representation. Fincher 
v. Scott, 352. F. Supp. 117 (M.D.N.C. 1972). 


_ Sec. 6. Eligibility to elective office. Every qualified voter in North Carolina who 
is 21 years of age, except as in this Constitution disqualified, shall be eligible for 
election by the people to office. (1971, c. 201, s. 1.) 


Editor’s Note.— 

The amendment adopted by vote of the 
people at the general election held Nov. 7, 
1972 inserted “who is 21 years of age.” 

Session. aloaws, 1071") C..201) “ssa mas 
amended by Session Laws 1971, c. 1141, 
s. 1, provides that the amendment shall 
be effective Jan. 1, 1973. 
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Qualifications Are for “Elective Office”; 
a Sheriff’s Deputy Need Not Reside in the 
County in Which He Serves.—See opinion 
of Attorney General to Sheriff John H. 
Stockard, 41 N.C.A.G. 754 (1972). 


Art. VI, § 8 1974 CUMULATIVE SUPPLEMENT Art. VII, § 1 


Sec. 8. Disqualifications for office. 
Requirement That Applicant for Office 


Admits Existence of God Violates First 
Amendment of United States Constitution. 


—See opinion of Attorney General to Mr. 
Clyde Smith, Deputy Secretary of State, 
BULGER YA TARY OME 


ARTICLE VII 


LOCAL GOVERNMENT 


Section 1. General Assembly to provide for local government. The General 
Assembly shall provide for the organization and government and the fixing of 
boundaries of counties, cities and towns, and other governmental subdivisions, and, 
except as otherwise prohibited by this Constitution, may give such powers and 
duties to counties, cities and towns, and other governmental subdivisions as it may 
deem advisable. 

The General Assembly shall not incorporate as a city or town, nor shall it 
authorize to be incorporated as a city or town, any territory lying within one mile of 
the corporate limits of any other city or town having a population of 5,000 or more 
according to the most recent decennial census of population taken by order of 
Congress, or lying within three miles of the corporate limits of any other city or 
town having a population of 10,000 or more according to the most recent decennial 
census of population taken by order of Congress, or lying within four miles of the 
corporate limits of any other city or town having a population of 25,000 or more ac- 
cording to the most recent decennial census of population taken by order of Con- 
gress, or lying within five miles of the corporate limits of any other city or town 
having a population of 50,000 or more according to the most recent decennial 


census of population taken by order of Congress. Notwithstanding the foregoing 
limitations, the General Assembly may incorporate a city or town by an act adopted 
by vote of three-fifths of all the members of each house. OR alacotehy a ee) 


Editor’s Note.— 

The amendment adopted by vote of the 
people at the general election held Nov. 7, 
1972, added the second paragraph. 

Session Laws 1971, c. 857, s. 4, provides 
that the amendment shall be effective 
Hanenies197?. 

A municipal corporation, city or town, is 
an agency created by the State to assist in 
the civil government of a designated ter- 
ritory. Its charter is the legislative descrip- 
tion of the power to be exercised. In re 
Incorporation of Indian Hills, 280 N.C. 
659, 186 S.E.2d 909 (1972). 

The charter of a municipal corporation, 
city or town, is the legislative description 
of the power to be exercised. In re Incor- 
poration of Indian Hills, 280 N.C. 659, 186 
S.E.2d 909 (1972). 

Powers of Municipal Corporation. — A 
municipal corporation possesses, and can 
exercise, the following powers, and no 
others: (1) those granted in express words; 
(2) those necessarily or fairly implied; and 
(3) those essential to the declared objects 
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and purposes of the corporation, not simply 
convenient, but indispensable. In re Incor- 
poration of Indian Hills, 280 N.C. 659, 186 
S.E.2d 909 (1972). 

Doubt as to Power Resolved against 
Corporation.—Any fair, reasonable doubt 
concerning the existence of power is re- 
solved by the courts against a municipal 
corporation, and the power is denied. In re 
Incorporation of Indian Hills, 280 N.C. 
659, 186 S.E.2d 909 (1972). 

County Has No Inherent Power to Levy 
Taxes. — A sovereign state, as one of its 
inherent attributes, has the power of taxa- 
tion, which must be exercised by its legis- 
lative branch. The county is not a sovereign 
and hence does not have the inherent 
power to levy taxes. A county must derive 
its taxing power from the State Constitu- 
tion or from the State’s legislative enact- 
ments. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 8.E.2d 481 (1971). 

A county board of elections does not 
have taxing power. Hajoca Corp. v. Clay- 
tonnes TaN CUS 60, 0178 1S. 2duast (1972). 


Art. VIII, § 1 


CONSTITUTION OF NORTH CAROLINA 


Art. IX, §5 


ARTICLE VIII 
CORPORATIONS 


Section 1. Corporate charters. 


Quoted in Sides v. Cabarrus Mem. Hosp., 22 
N.C. App. 117, 205 S.E.2d 784 (1974). 


ARDICLE IX 
EDUCATION 


Section 1. Education encouraged. 


Quoted in Swann v. Charlotte-Mecklen- 
bure +Bd.. of -Bduc. 4.318 Be. Supp .e7s6 


Sec. 2. Uniform system of schools. 


Charlotte-Mecklenburg Schools Ordered 
to Desegregate.—See Swann v. Charlotte- 
Mecklenburg Bd. of Educ., 318 F. Supp. 
786 (W.D.N.C. 1970). : 

Students Expelled under § 115-147 Entitled 
to Reinstatement or Equivalent. — Under the 
North Carolina Constitution and_ the 
implementing statute, students expelled from 


Sec. 3. School attendance. 


Right to Education.—The Constitution 
of North Carolina treats education as the 
right of every child of “sufficient physical 


Sec. 4. State Board of Education. 


Editor’s Noce.— 

For note on defining navigable waters 
and the application of the public trust doc- 
trine in North Carolina, see 49 N.C.L. Rev. 
888 (1971). 


Sec. 5. Powers and duties of Board. 


Constitution of 1868 Authorized Rules on 
Certification of Teachers.—Article IX, § 9, 
Const. 1868, was designed to make, and did 
make, the powers conferred upon the State 
Board of Education subject to limitation 
and revision by acts of the General Assem- 
bly. That Constitution, itself, conferred 
upon the State Board of Education the 
enumerated powers to regulate the salaries 
and qualifications of teachers and to make 
needful rules and regulations in relation to 
this and other aspects of the administration 
of the public school system. In the silence 
of the General Assembly, the authority of 
the State Board to promulgate and ad- 
minister further regulations concerning the 
certification of teachers in the public 
schools was limited only by other provi- 
sions in the Constitution itself. Guthrie v. 
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(W.D.N.C. 1970); Givens v. Poe, 346 F. 
Supp. 202 (W.D.N.C. 1972). 


school pursuant to the authority of § 115-147 
may be entitled to either reinstatement or to 
equivalent free educational opportunities in a 
more suitable environment. Webster v. Perry, 
367 F. Supp. 666 (M.D.N.C. 1973). 

Quoted in Givens v. Poe, 346 F. Supp. 
202 (W.D.N.C. 1972). 


and mental ability.” Givens v. Poe, 346 F. 
Supp, (202 (W.DEN:G a1072) 


Stated in Guthrie v. Taylor, 279 N.C. 703, 
185 S.E.2d 193 (1971). 


Taylor, 279 N.C. 703, 185 S.E.2d 193 (1971), 
cert. denied, 406 U.S. 920, 92 S. Ct. 1774, 
32 L. Ed. 2d 119 (1972). 

And Present Constitution Contains Simi- 
lar Authorization Rules and regulations 
relating to the certification of teachers 
being needed for the effective supervision 
and administration of the public school 
system, there is no difference in substance 
between the powers of the State Board of 
Education authorizing regulations on this 
matter under Art. IX, § 9, Const. 1868, and 
this section. Guthrie v. Taylor, 279 N.C. 
703, 185 S.E.2d 193 (1971), cert. denied, 406 
U:Ss 920, 92S. Ct, 1774, 32°42 Bdeeaeeee 
(1972). 

Quoted in Givens v. Poe, 346 F. Supp. 
202 (W.D.N.C. 1972). 


Art. X, § 5 
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ARTICLE X 
HOMESTEADS AND EXEMPTIONS 


Sec. 5. Insurance. 


Purpose of Section.—This section was 
adopted for the express purpose of pro- 
tecting insurance for wives and children 
from creditors during the life of the in- 


sured. Home Sec. Life Ins. Co. v. Mc- 
Donald, 277 N.C. 275, 177 S.\Eed 291 
(1970). 


The obvious purpose of this section was 
to enlarge rather than to restrict the rights 
of the wife and children of an insured. 
Home Sec. Life Ins. Co. v. McDonald, 277 
Nig 2i5, 177 S.k2d 291 (1970), 

The exemption provided by this section 
is separate from and in addition to other 
exemptions provided in this Article. This 
section applies only to one factual situation, 
namely, where a husband insures his own 
life for the benefit of his wife and children. 
Home Sec. Life Ins. Co. v. McDonald, 277 
N.C, 275, 177 S.E.2d 291 (1970). 

When Insurance Is “for Sole Use and 
Benefit of Wife and/or Children”.—Insur- 
ance is “for the sole use and benefit of the 
wife and/or children” within the meaning 
of this section when the “wife and/or chil- 
dren” are the only persons named as 
beneficiaries. So long as they remain the 
only persons named as beneficiaries, the 
policy, including the cash surrender value 
thereof, is not subject to the claims of the 
insured’s creditors during his lifetime. 
Home Sec. Life Ins. Co. v. McDonald, 277 
N.C. 275, 177 S.E.2d 291 (1970). 

The words “proceeds” or “proceeds and 
avails” when used in life insurance exemp- 
tion statutes comprehend the protection of 
cash surrender values and other values 
built up during the life of the policies as 
well as the death benefits. Home Sec. Life 
inseco.eyv. McDonald, 277) Ni: Cre275177 
S.E.2d 291 (1970). 


Section Does Not Conflict with or 
Nullify § 58-206.—Section 58-206 exempts 
the cash surrender values of policies of life 
insurance in which the “wife and/or chil- 
dren” of the insured (bankrupt) are desig- 
nated beneficiaries, and this section of the 
Constitution does not conflict with and 
nullify § 58-206 in those instances where 
the “wife and/or children” are designated 
beneficiaries, but on the contrary is in ac- 
cord therewith. Home Sec. Life Ins. Co. 
VaaMcDonalda2t? IN. Ge 275.1 iepale-2d, 2901 
(1970). 

The intent of the General Assembly and 
of the electorate would be thwarted if this 
section were construed as providing a les- 
ser benefit than that provided by § 58-206 
for the “wife and/or children.” Home Sec. 
Life Ins. Co. v. McDonald, 277 N.C. 275, 
17759,8,.2d)291 (1970). 

Life Policy of Bankrupt Is Protected.— 
The cash surrender value of a life insur- 
ance policy issued on the life of a bank- 
rupt for the benefit of his wife, with the 
bankrupt reserving the right to change the 
beneficiary, is not an asset of the bankrupt’s 
estate and is therefore exempt from the 
claims of the trustee in bankruptcy. Home 
Sec. Life Ins. Co. v. McDonald, 277 N.C. 
275, 177 $.E.2d 291 (1970). 

A trustee in bankruptcy is not entitled to 
the cash surrender value of a life insurance 


policy in which the wife is the named 
beneficiary notwithstanding the insured 
(bankrupt) has reserved the right to 


change the beneficiary. Home Sec. Life Ins. 
Co. v2 McDonald; 2772NeG. 275, 177 S.b.2d 
291 (1970). 


EC NSTGT GATe toa XT 


BUNISHMENTS.CORREGRIONS SAND CHARITIES 


Section 1. Punishments. 


Right and Duty of Prosecuting Attorney 
to Seek Death Penalty. — The grand jury, 
an agency of the State, after investigation 
according to law, indicted the defendant 
for murder in the first degree, and the 
solicitor, an officer of the State, after in- 
vestigation, determined, on behalf of the 
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State, that the defendant should be tried 
for this offense and that the death penalty 
should be sought. These determinations 
having been made on behalf of the State, 
it was the right and duty of the prosecuting 
attorney, vigorously, but fairly and in ac- 
cordance with law, both in the presentation 


Art. XI, § 2 CONSTITUTION OF NORTH CAROLINA Art. XIV, § 5 


Cited in State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). + 


of evidence and in his argument, to seek 
that result. State v. Westbrook, 279 N.C. 
18, 181. S.Bi2de572 (197 Ve 


Sec. 2. Death puntshment. 


Imposition of Death Penalty Is Not 
Cruel and Unusual Punishment. — The 
imposition of the death penalty for murder 
in the first degree is not, per se, a viola- 
tion of the Fourteenth Amendment to the 
Constitution of the United States or of 
any provision of the Constitution of North 


Carolina. It is not cruel and unusual 
punishment in the constitutional sense, 
being expressly authorized by this section. 
State v. Westbrook, 279 N.C. 18, 181 
S.E.2d 572 (1971). 

Cited in State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 


Pw DIGI EAXLV. 
MISCELLANEOUS 


Sec. 3. General laws defined. Whenever the General Assembly is directed or 
authorized by this Constitution to enact general laws, or general laws uniformly 
applicable throughout the State, or general laws uniformly applicable in every 
county, city and town, and other unit of local government, or in every local court 
district, no special or local act shall be enacted concerning the subject matter di- 
rected or authorized to be accomplished by general or uniformly applicable laws, 
and every amendment or repeal of any law relating to such subject matter shall 
also be general and uniform in its effect throughout the State. General laws may be 
enacted for classes defined by population or other criteria. General laws uniformly 
applicable throughout the State shall be made applicable without classification or 
exception in every unit of local government of like kind, such as every county, or 
every city and town, but need not be made applicable in every unit of local govern- 
ment in the State. General laws uniformly applicable in every county, city and 
town, and other unit of local government, or in every local court district, shall be 
made applicable without classification or exception in every unit of local govern- 
ment, or in every local court district, as the case may be. The General Assembly 
may at any time repeal any special, local, or private act. (1969, c. 1200, s. 1.) 


Editor’s Note.— 

The amendment adopted by vote of the 
people at the general election held Nov. 3, 
1970, effective July 1, 1973, inserted “or 
general laws uniformly applicable through- 


stituted “‘such” for “that’’ preceding “sub- 
ject matter’ near the end of the first sen- 
tence, added the third sentence and deleted 
“county, city and town, and other” pre- 
ceding “unit of local government” near the 


out the State” in the first sentence, sub- end of the fourth sentence. 


Sec. 5. Conservation of natural resources. It shall be the policy of this State to 
conserve and protect its lands and waters for the benefit of all its citizenry, and to 
this end it shall be a proper function of the State of North Carolina and its political 
subdivisions to acquire and preserve park, recreational, and scenic areas, to control 
and limit the pollution of our air and water, to control excessive noise, and in every 
other appropriate way to preserve as a part of the common heritage of this State its 
forests, wetlands, estuaries, beaches, historical sites, openlands, and places of beauty. 

To accomplish the aforementioned public purposes, the State and its counties, 
cities and towns, and other units of local government may acquire by purchase or 
gift properties or interests in properties which shall, upon their special dedication to 
and acceptance by resolution adopted by a vote of three-fifths of the members of 
each house of the General.Assembly for those public purposes, constitute part of the 
“State Nature and Historic Preserve,” and which shall not be used for other pur- 
poses except as authorized by law enacted by a vote of three-fifths of the members 
of each house of the General Assembly. The General Assembly shall prescribe by 
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Art. XIV, §5 1974 CUMULATIVE SUPPLEMENT Art. XIV, § 5 


general law the conditions and procedures under which such properties or interests 
therein shall be dedicated for the aforementioned public purposes. (1971, c. 630, 
Bonet) 

Editor’s Note.—This section was added Session Laws 1971, c. 630, s. 4, provides 
by the constitutional amendment adopted that the section shall be effective July 1, 
by vote of the people at the general elec- 1973. 
tion held Nov. 7, 1972. 
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Constitution of the United States 


AMENDMENTS 
AMENDMENT XXVI, 


§ 1. The right of citizens of the United States, who are eighteen years of age 
or older, to vote shall not be denied or abridged by the United States or by any 


State on account of age. 


§ 2. The Congress shall have power to enforce this article by appropriate 
legislation. 

The Twenty-sixth Amendment was cer- number of states and to have become valid 
tified by the Administrator of General as a part of the Constitution of the United 
Services on July 5, 1971, to have been States. 
ratified by three fourths of the whole 
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Appendix I. Rules of Practice in the 
General Court of Justice 


(1) RULES OF PRACTICE IN THE SUPREME COURT 
OF NORTH CAROLINA 


of Court 


to indigent defendants and their court-ap- 
pointed counsel as they are to all others. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 


1. Terms 


The rules of the Supreme Court, etc.— 
In accord with 2nd paragraph in orig- 
inal. See State v. Brown, 9 N.C. App. 534, 


176 S.E.2d 907 (1970). 
Appellate rules of practice are applicable 


832 (1971). 


6. Appeals in Criminal Cases—Priority 


Cited in Simms v. Mason’s Stores, Inc., 285 
N.C. 145, 203 S.E.2d 769 (1974). 


19. Transcripts 


(1) What to Contain and How Arranged. 


Jurisdiction of Trial Court Should Ap- 
pear.—The Supreme Court, in reviewing 
criminal appeals, will require that the record of 
the case on appeal show that the trial court had 
jurisdiction of the defendant and of the offense 


(3) Exceptions Grouped. 

Rules Mandatory.— 

The rules of practice in the Supreme 
Court are mandatory and this rule and 
Rule 21 require that an error asserted on 
appeal must be based upon an appropriate 
exception duly taken and shown in the rec- 
ord. State v. Greene, 278 N.C. 649, 180 
S.E.2d 789 (1971). 

What Assignment of Error Should Set 
Forth.—The assignment of error should 
set forth within itself the question asked, 
the objection, the ruling on the objection, 
and what the witness would have answered 
if he had been permitted to testify. State 
vee Davis,’ 282 N.C 107,191 S.1.2d') 664 
(1972). 

The question to which the objection was 
sustained and the answer which the witness 
would have made had he been permitted to 
answer must be set out in the assignment. 
State v. Davis, 284 N.C. 701, 202 S.E.2d 770 
(1974). 


Not Sufficient 
etc.— 

Since the rules require that assignments 
of error specifically show within them- 
selves the questions sought to be pre- 


to Show Exceptions, 
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charged. State v. Willis, 285 N.C. 195, 204 
S.E.2d 33 (1974). 

Applied in State v. Fowler, 285 N.C. 90, 203 
S.E.2d 803 (1974). 


sented, it follows, therefore, that a mere 
reference in the assignment of error to the 
record page where the asserted error may 
be discovered fails completely to comply 
with this rule and Rule 21. State v. Brown, 
0 N.C. App. 534, 176°S.E-2d 907 (1970). 
Assignments Not Supported by Excep- 


tions, etc.— 
Rules 19 and 21 of both the Supreme 


Court and the Court of Appeals require 
any error asserted on appeal to be sup- 
ported by an exception duly taken and 
shown in the record. State v. Hudson, 281 
N,Ci91005 187.5. E-edi7 se. (1972); 

Where the record reveals that testimony 
was received without objection or excep- 
tion noted, an assignment of error based 
on the admission of that testimony is in- 
effectual and presents no question for ap- 
pellate review. State v. Hudson, 281 N.C. 
100, 187 S.E.2d 756 (1972). 

Assignment May Not Present Question 
Not Embraced in Exception.—Assignments 
of error must be based upon exceptions 
duly noted, and may not present a question 
not embraced in an exception. State v. 
Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 


Rule 21 APPENDIX I — 


Where the exceptions appear in the rec- 
ord, etc.— 

Exceptions which appear for the first 
time in the purported assignments of error 
present no question for appellate review. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971); State v. Hudson, 281 N.C. 100, 
187. SB. 2dr 156 (1972 )s 

Exceptions which appear nowhere in the 
record except under the purported assign- 
ments of error will not be considered. State 
v. Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 

Assignments Must Point Out, etc.— 

Each assignment must specifically state 
the alleged error so that the question 
sought to be presented is therein revealed. 
State v. Jacobs, 278 N.C. 693, 1807S: E.2d 
832 (1971); State v. Hudson, 281 N.C. 100, 
187 S.F.2d 756 (1972). 

An assignment of error does not comply 
with this rule if it does not itself specifically 
show the questions sought to be presented. 
State v. Gainey, 280 N.C. 366, 185 S.E.2d 
874 (1972). 

Evidence Admitted or Rejected Must Be 
Set Out in Assignment.—When the assign- 
ment is that the court erred in the admis- 
sion or rejection of evidence the evidence 


SUPREME COURT RULES 


Rule 21 


itself must be set out in the assignment, 
and a mere reference.in the assignment of 
error to the record page where the as- 
serted error may be discovered is not suffi- 
cient. State v. Fox, 277 N.C. 1, 175 S.E.2d 
561 (1970); State v. Fountain, 282 N.C. 58, 
191 S.E.2d 674 (1972). 

Admission of Evidence.—An assignment 
of error does not comply with this rule 
where defendant made no objection to the 
question which elicited the testimony in 
question and there was no motion to strike 
it. State v. Gainey, 280 N.C. 366, 185 S.E.2d 
874 (1972). 

Discretion of Supreme Court.— 


Since no exception was taken to the 
entry of the trial judge’s order, there was 


no basis for the assignment of error, and 
no question of law was presented to the 
Supreme Court for decision, but due to the 
seriousness of the case, the court con- 
sidered the assignment. State v. Jones, 278 
N.C. 259, 179 S.E.2d 483 (1971). 

Applied in Singleton v. Stewart, 280 N.C. 
460, 186 S.E.2d 400 (1972); State v. Davis, 
282 N.C. 107, 191 S.E.2d 664 (1972). 

Quoted in State v. Sawyer, 283 N.C. 289, 
196 S.E.2d 250 (1973). 

Cited in Dunn v. City of Charlotte, 284 N.C. 
542, 201 S.E.2d 873 (1974). 


(4) Evidence to Be Stated in Narrative Form. 


Applied in State v. Allen, 283 N.C. 354, 
196 S.E.2d 256 (1973). 


21. Exceptions 


I. EXCEPTIONS. 


Rule Mandatory.— 

In accord with 2nd paragraph in orig- 
inal. See State v. Greene, 278 N.C. 649, 
180 S.E.2d 789 (1971). 

An assignment of error alone, etc.— 

This rule and Rule 19 require that an 
error asserted on appeal must be based 
upon an appropriate exception duly taken 
and shown in the record. State v. Greene, 
278 N.C. 649, 180 S.F.2d 789 (1971); State 
v. Hudson, 281 N.C. 100, 187 S.E.2d 756 
(1972). 

Assignments of error must be based 
upon exceptions duly noted, and may not 
present a question not embraced in an ex- 
ception. State v. Greene, 278 N.C. 649, 180 
SiH a7 oett O71) 


Where the assignments of error are not 
based upon any exceptions in the record 
they should not be considered by this 
court. State v. Boyd, 278 N.C. 682, 180 
S.E.2d 794 (1971). 


Where the record reveals that testimony 
was received without objection or excep- 
tion noted, an assignment of error based on 
the admission of that testimony is ineffec- 


tual and presents no question for appellate 
review. State v. Hudson, 281 N.C. 100, 187 
S.E.2d 756 (1972). 


Exceptions which appear nowhere in the 
record except under the purported assign- 
ments of error will not be considered. State 
v. Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 


Exceptions which appear for the first 
time in the purported assignments of error 
present no question for appellate review. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971); State v. Hudson, 281 N.C. 100, 
187 S.E.2d 756 (1972); City of Kings 
Mountain v. Cline, 281 N.C. 269, 188 S.E.2d 
284 (1972). 

Assignment of Error Must Be Clearly 
Stated.— 

Each assignment must specifically state 
the alleged error so that the question 
sought to be presented is therein revealed. 
State v. Hudson, 281 N.C. 100, 187 S.E.2d 
756 (1972). 

Exceptions Must Be Set Out, etc.— 

An assignment of error will not present 
a question unless it is based upon an ex- 
ception set out in the case on appeal and 
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Rule 28 


numbered as required by this rule. City of 
Kings Mountain v. Cline, 281 N.C. 269, 188 
S.E.2d 284 (1972). 

Reference to Page.— 

Since the rules require that assignments 
of error specifically show within them- 
selves the questions sought to be pre- 
sented, it follows, therefore, that a mere 
reference in the assignment of error to the 
record page where the asserted error may 
be discovered fails completely to comply 
with this rule and Rule 19(3). State v. 
Brown, 9 N.C. App. 534, 176 S.E.2d 907 
(1970). 

Exceptions to Evidence.— 

Ordinarily, where evidence admissible 
for some purposes, but not for all, is ad- 
mitted generally, its admission will not be 
held for error unless the appellant re- 
quested at the time of its admission that 
its purpose be restricted. State v. Teasley, 
9 N.C. App. 477, 176 S.E.2d 838 (1970), 
appeal dismissed, 277 N.C. 459, 177 S.E.2d 
900 (1970); State v. Rhodes, 10 N.C. App. 
154.5177. ».L,.2d 754 (1970); State vy. Rich- 
ards, 15 N.C. App. 163, 189 S.E.2d 577 
(1972). 

When a general objection is interposed 


1974 CUMULATIVE SUPPLEMENT 


Rule 28 


and overruled, it will not be considered 
reversible error if the evidence is compe- 
tent for any purpose. State v. Dawson, 278 
Ni@. 351,180) S.E.2d 140 (1971): 

Case Considered Notwithstanding Ab- 
sence of Exception. — Since no exception 
was taken to the entry of the trial judge’s 
order, there was no basis for the assign- 
ment of error, and no question of law was 
presented to the Supreme Court for deci- 
sion, but due to the seriousness of the case, 
the court considered the assignment. State 
v. Jones, 278 N.C. 259, 179 S.E.2d 433 
(1971). 

An assignment based on the court’s 
failure to charge should set out the defen- 
dant’s contention as to what the court 
should have charged. State v. Hudson, 281 
IN: GeLOO MIS tio. be 2cripGr lure): 

Applied in State v. Bryant, 282 N.C. 92, 
191 S.E.2d 745 (1972); State v. Washing- 
ton, 283 N.C. 175, 195 S.E..2d 534: (1973); 
State v. Lampkins, 283 N.C. 520, 196 S.E.2d 
697 (1973). 

Cited in State v. Sawyer, 283 N.C. 289, 
196 S.E.2d 250 (1973); State v. Foster, 284 N.C. 
259, 200 S.E.2d 782 (1973); Dunn v. City of 
Charlotte, 284 N.C. 542, 201 S.E.2d 873 (1974). 


28. Appellant’s Brief 


Exceptions Not Discussed, etc.— 

In accord with 2nd paragraph in original. 
See State v. Wilson, 280 N.C. 674, 187 
S.E.2d 22 (1972); State v. Willis, 281 N.C. 558, 
189 S.E.2d 190 (1972); State v. Fowler, 285 N.C. 
90, 203 S.E.2d 803 (1974). 

In accord with 12th paragraph in origi- 
nal. See State v. Jenerett, 281 N.C. 81, 187 
S.E.2d 735 (1972). 

Even though based upon exceptions duly 
noted in the record and preserved in the 
statement of the case on appeal, assign- 
ments of error not set out in the appellant’s 
brief, or in support of which no reason or 
argument is stated or authority cited, are 
deenied abandoned. State v. Greene, 278 
N.C. 649, 180 S.E.2d 789 (1971). 

Where no authority was cited and no 
reason stated in support of the assignment 
of error in permitting certain testimony, 
save the bare assertion that it was irrele- 
vant and prejudicial, the assignment was 
deemed abandoned. State v. Dawson, 278 
ean 180 co, F.20.7140 61071), 

Where assignments of error are not dis- 
cussed in defendant’s brief they are deemed 
abandoned. State v. Boyd, 278 N.C. 682, 
180 S.E.2d 794 (1971). 

The statement in the brief as to the ques- 
tions involved may be treated as the 
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abandonment of all others. State v. Willis, 
281 N.C. 558, 189 S.E.2d 190 (1972). 

In Capital Case.— 

Although assignments of error not dis- 
cussed in defendant’s brief are deemed 
abandoned, in capital cases these assign- 
ments will be carefully considered. State 
v. Hairston, 280 N.C. 220, 185 S.E.2d 633 
(1972); State v. Fowler, 285 N.C. 90, 203 S.E.2d 
803 (1974). 

Where the assignment of error is based on 
failure to charge the jury, it is necessary to set 
out appellant’s contention as to what the court 
should have charged. State v. Fowler, 285 N.C. 
90, 203 S.E.2d 803 (1974). 

Applied in State v. Westbrook, 279 N.C. 
18, 181 S.E.2d 572 (1971); Investment 
Properties of Asheville, Inc. v. Allen, 281 
N.C. 474; 188 §.F.2d0441- (1972) vuotate iv, 
Anderson, 281 N.C. 261; 188'-S.E.2d 336 
(1972); State v. Eppley, 282 N.C. 249, 192 
S.E.2d 441 (1972); State v. Washington, 
2B EN eel oe oe Oilure e+ Wu) tate 
v. Sawyer, 283 N.C. 289. 196 S.F..2d 250 
(1973); State v. Felton, '283 N.C. 368, 196 
S.E.2d 239 (1973); State v. Sneed, 284 N.C. 606, 
201 S.E.2d 867 (1974). 

Cited in State v. Cradle, 281 N.C. 198, 
188 S.H.2d 296 (1972); State v. Foster, 284 N.C 
259, 200 S.E.2d 782 (1973). 


Rule 44 APPENDIX I — SUPREME COURT RULES Supp. Rule 7 


44. Petition to Rehear 


Applied in Investment Properties of 
Asheville, Inc. v. Allen, 283 N.C. 277, 196 
S.E.2d 262 (1973). 


(2) SUPPLEMENTARY RULES 


GOVERNING THE HEARING OF CAUSES IN THE SUPREME COURT 
WuicH WERE ORIGINALLY DOCKETED IN THE COURT OF 
APPEALS AND OTHER RULES REQUIRED BY THE ACT 
ESTABLISHING THE CouRT OF APPEALS. 


Rule 3. Appeals as of Right from the Court of Appeals to the Supreme 
Court. 


Cited in Keiger v. Winston-Salem Bd. 
of Adjustment, 278 N.C. 17, 178 S.E.2d 616 
(1971). 


Rule 7. Records and Briefs—Review of a Determination of the Court 
of Appeals by Supreme Court. 


Applied in State v. Kelly, 281 N.C. 618, 
189 S.E.2d 163 (1972). 


(3) ORDER TRANSFERRING CERTAIN CASES FROM THE 
COURT OF APPEALS TO THE SUPREME COURT 


(Rescinded as of November 1, 1971.) 


(4) RULES OF PRACTICE IN THE COURT OF 
APPEALS OF NORTH CAROLINA 


Rule 
1. Appeals—When Heard. 18. Appeal Docketed and Dismissed Not to Be 
3. Appeals—How Docketed. Reinstated Until Appellant Has Paid 
4. Appeals—When Not Entertained. Costs. 
5. Appeals—When Heard. 19. Record on Appeal. 
6. Appeals—Criminal Actions. 24. Appeal Dismissed if Record on Appeal Not 
7. [Retained.] Properly Reproduced. 
8. [Retained.] 27. Briefs. 
9. [Retained.] 28. Appellant’s Brief. 
10. Submission on Briefs. 29. Appellee’s Brief. 
12. Briefs Regarded as Personal Appearance. 34. Certiorari and Supersedeas. 
15. [Retained.] (a) When Certiorari Applied for. 
17. Appeal Dismissed for Failure to Docket in 43. Executions. 

Time. (b) Issuing and Return of. 

(1) Appeal Docketed by Appellee When 45. Sittings of the Court. 

Frivolous and Taken for Purposes of 47. [Retained.] 


Delay. 
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Rule 1 
1. Appeals—When Heard. 


1974 CUMULATIVE SUPPLEMENT 


Rule 4 


Appeals will be heard in accordance with a schedule promulgated by the 
Chief Judge. For the transaction of other business the Court of Appeals shall 


be open at all times. 


Editor’s Note. — 

The amendment adopted Sept. 28, 1973, 
effective Jan. 1, 1974, rewrote this rule, which 
formerly provided for two sessions of the Court, 
a Spring Session and a Fall Session, each year. 

The Rules of Practice, etc.— 

In accord with 2nd paragraph in orig- 
inal. See State v. Thigpen, 10 N.C. App. 


3. Appeals—How Docketed. 


Appeals in both civil and criminal 
which they are filed with the clerk. 


Editor’s Note. — The amendment adopted 
July 1, 1974, effective July 24, 1974, deleted the 
former first sentence, which provided that each 
appeal should be docketed from the judicial 
district to which it belonged and that criminal 
cases should be placed at the head of the docket, 
and deleted “each in its own class,” following 
“shall be docketed.” 


88, 178 S.E.2d 6 (1970); State v. Wallace, 
16 N.C. App. 624, 192 S.E.2d 653 (1972). 

Appellate rules of practice are applicable 
to indigent defendants and their court-ap- 
pointed counsel as they are to all others. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
§324(1971 ), 


cases shall be docketed in the order in 


4. Appeals—When Not Entertained. 


The Court of Appeals will not entertain an appeal : 


From the ruling on an interlocutory motion, unless provided for elsewhere. Any 
interested party may enter an exception to the ruling on the motion and present 
the question thus raised to this Court on the final appeal; provided, that when any 
interested party conceives that he will suffer substantial harm from the ruling on 
the motion, unless the ruling is reviewed by this Court prior to the trial of the 
cause on its merits, he may petition this Court for a writ of certiorari within 


thirty days from the date of the entry of the order ruling on the motion. 


Editor’s Note.—The amendment adopted 
Jan. 20, 1971, rewrote this rule. 

Motion to Dismiss.—An order denying a 
motion to dismiss an action is an inter- 
locutory order from which no immediate 
right of appeal lies. GMAC v. Feder, 12 
N.C. App. 696, 184 S.E.2d 383 (1971). 

Motion to Strike.—This rule denies to a 
party the right of appeal from an order 
which denied a motion to strike defen- 
dant’s answer and counterclaim. Wachovia 
Bank & Trust Co. v. Parker Motors, Inc., 
138 N.C. App. 632, 186 S.E.2d 675 (1972). 

No appeal lies from interlocutory order 
allowing petitioners’ motion to strike por- 
tions of respondent’s answer and further 
answer. Gardner v. Brady, 13 N.C. App. 
647, 186 S.E.2d 659 (1972). 
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An order allowing defendants’ motions 
to strike portions of the complaint is not 
appealable. Woods v. James Enterprises, 
13 N.C: App. 650, 186 S.E.2d 677 (1972). 

Appointment of Guardian Ad Litem.— 
No appeal lies from interlocutory order 
affirming an order of clerk which ap- 
pointed a guardian ad litem. Gardner v. 
Brady, 13 N.C. App. 647, 186 S.E.2d 659 
(1972). 

Denial of Motion for Summary Judg- 
ment.—The Court of Appeals dismisses as 
fragmentary an appeal from a denial of a 
motion for summary judgment. Motyka v. 
Nappier, 9 N.C. App. 579, 176 S.E.2d 858 
(1970). 

Denial of Motion to Dismiss Complaint 
for Failure to State Cause of Action.—The 


Rule 5 APPENDIX I — COURT OF APPEALS RULES Rule 5 


Court of Appeals will not entertain an ap- 165, 187 S.E.2d 371 (1972); Dennis v. Ross, 
peal from an order denying defendant’s 15 N.C. App. 228, £89 S.E.2d 607 (1972); 
motion to dismiss plantiff’s complaint for In re Northwestern Bonding Co., 16 N.C. 
failure of the complaint to state a cause of App. 272, 192 S.E.2d 33 (1972). 


action upon which relief can be granted; Quoted in In re Mark, 15 N.C. App. 574, 
tne defendant’s remedy is to petition tor 190 S.E.2d 381 (1972). 

writ of certiorari. Green v. Best, 9 N.C. Cited in Shaw v. Stiles, 13 N.C. App. 
App. 599, 176 S.E.2d 795 (1970). 173, 185 S.E.2d 268 (1971); Atkinson v. 


Applied in Acorn v. Jones Knitting Tarheel Homes & Realty Co., i4 N.C. 
Corp., 12 N.C. App. 266, 182 S.E.2d 862 App. 638, 188 S.E.2d 703 (1972). 
(1971); Moore v. Moore, 14 N.C. App. 


5. Appeals—When Heard. 


In general, appeals will be calendared for hearing in the order in which they 
are docketed, subject to the power of the Court to vary the order to give 
priority to criminal appeals, or for any other cause deemed appropriate. Except 
as advanced for peremptory setting on motion of a party or of the Court’s own 
initiative, no appeal will be calendared for hearing at a time less than 30 days 
after the filing of the appellant’s brief. Except where a shorter time is provided 
by the Court in conjunction with the peremptory setting of an appeal for 
hearing, the clerk of the Court of Appeals will give not less than 20 days’ notice 
to all counsel of record of the setting of an appeal for hearing by mailing a copy 
of the calendar. 

If the record on appeal is not docketed within ninety days after the date of the 
judgment, order, decree, or determination appealed from, the case may be dismissed 
under Rule 17, if the appellee shall file a proper certificate prior to the docketing of 
such record on appeal; provided, the trial tribunal may, for good cause, extend 
the time not exceeding sixty days, for docketing the record on appeal. 

Editor’s Note.— 14 N.C. App. 626, 188 S.E.2d 546 (1972); 

The amendment adopted Aug. 31, 1972, State v. Scott, 16 N.C. App. 424, 192 S.E.2d 
effective July 1, 1973, substituted “thirty- 54 (1972). 
five days” for “twenty-eight days” near the The record on appeal must be docketed 
beginning of the first paragraph. in the Court of Appeals within 90 days 

The amendment adopted July 1, 1974, after the date of the judgment, order, de- 
effective July 24, 1974, rewrote the first cree or determination appealed from. 


paragraph. Within this period of 90 days, but not after 
Rule Determines Time for Docketing, the expiration thereof, the trial tribunal 
ote may for good cause extend the time not 


The docketing of the record on appeal exceeding 60 days for docketing the record 
in the Court of Appeals is determined by 07 appeal. Simmons v. Textile Workers 
this rule. Simmons v. Textile Workers Union, 15 N.C. App. 220, 189 S.E.2d 556 
Union, 15 N.C. App. 220, 189 S.E.2d 556 (1972). 

(1972). After the time for docketing the record 

Time for Docketing Stated in Days, Not © appeal in the Court of Appeals has 
Months.—It should be noted that the time expPired, the trial tribunal is without au- 
for docketing is stated in “days,” not thority to enter a valid order extending 
“months.” State v. Hamby, 16 N.C. App. the time for docketing. Simmons v. Tex- 
122, 191 S.E.2d 245 (1972). tile Workers Union, 15 N.C. App. 220, 189 

Extension of Time for Docketing, etc— ‘S-E.2d 556 (1972); Reap v. City of Albe- 

In accord with 2nd paragraph in original. See marle, 16 N.C. App. 171, 191 §.E.2d 273 
Clark v. Williams, 22 N.C. App. 341, 206 S.E.2d (1972). | 
311 (1974); State v. Peek, 22 N.C. App. 350, 206 Under this rule the trial tribunal may, for 
S.E.2d 386 (1974). 7 good cause, extend the time for docketing the 

In accord with 2nd paragraph in original. See __ record on appeal for a period not exceeding 60 
See Campbell v. McNeil, 15 N.C. App. 559, days, but this cannot be accomplished by an 
190 S.E.2d 383 (1972). aot order purporting to extend the time for an 

An order extending the time within indefinite period or to an undesignated date. 
which to serve a case on appeal does not Clark v. Williams, 22 N.C. App. 341, 206 S.E.2d 
automatically extend the time within which 311 (1974). 
an appeal must be docketed. State v. Hunt, Where the record on appeal was not docketed 
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in the Court of Appeals and no order extending 
the time for docketing was entered within 90 
days after the date of the judgment, but after 
the expiration of the 90-day period the trial 
judge signed an order purporting to extend the 
time for docketing, the trial tribunal is without 
authority to enter a valid order extending the 
time for docketing, and the appeal is therefore 
subject to dismissal. Vincent v. Vincent, 18 N.C. 
App. 668, 197 S.E.2d 801 (1973). 

Only the judge who tried the case has 
authority to sign an order extending the | 
time for service of the case on appeal. 
Keyes v. Hardin Oil Co., 13 N.C. App. 
645, 186 S.E.2d 678 (1972). 

Order Granting Extension Not Signed 
by Judge Who Signed Order Appealed 
from.—Criminal appeal is subject to dis- 
missal when the order granting the exten- 
sion of time to serve the case on appeal 
was not signed by the trial judge who 
signed the original order appealed from. 
State v. Shoemaker, 9 N.C. App. 273, 175 
S.E.2d 781 (1970). 

Effect of Noncompliance.— 

For failure to docket in apt time, an ap- 
peal is subject to dismissal. State v. Mor- 
gan, 9 N.C. App. 624, 177 S.E.2d 457 
(1970); Clark v. Williams, 22 N.C. App. 341, 206 
S.E.2d 311 (1974). 

For failure to docket a record on appeal 
within the time allowed by this rule, an 
appeal is dismissed. Public Serv. Co. y. 
Lovin, 9 N.C. App. 709, 177 S.E.2d 448 
(1970); James v. Harris, 9 N.C. App. 733, 
177 S.E.2d 306 (1970); Williford v. Willi- 
ford, 10 N.C. App. 541, 179 S.E.2d 118 
(1971); State v. Peek, 22 N.C. App. 350, 206 


S.E.2d 386 (1974). 
The appeal is subject to be dismissed for 


failure to docket the record on appeal in 
the Court of Appeals within the time re- 
quired by the rules. State v. Hamby, 16 
N.C. App. 122, 191 S.E.2d 245 (1972). 

For failure of appellant to docket the 
record on appeal within the time allowed 
by the rules of the Court of Appeals,. an 
appeal is subject to dismissal. State v. 
Adams, 16 N.C. App. 640, 192 S.E.2d 648 
(1972); Real Estate Exch. & Investors, 
Inc. v. Tongue, 17 N.C. App. 570.8 104 
S.E.2d 873 (1973). 

Within 90 days after the date of a judg- 
ment appealed from, but not thereafter, the 
trial tribunal may for good cause shown 
extend the time for docketing the record 
on appeal not exceeding 60 days, but, in a 
case when the second order extending time 
to docket was signed, the 90-day period had 
already expired and the trial tribunal no 
longer had authority to enter a valid order 
further extending the time. State v. Las- 


| 
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siter, 18 N.C. App. 208, 196 S.E.2d 592 
(1973). 

The penalty for violating this rule is 
dismissal of the case. State v. Small, 20 N.C. 
App. 423, 201 S.E.2d 584 (1974). 

Appeal May Be Treated as Petition for 
Certiorari. When this rule has_ been 
violated, defendant’s appeal may be treated as 
petition for certiorari and granted in order that 
the case may be considered on its merits. State 
v. Small, 20 N.C. App. 428, 201 S.E.2d 584 
(1974). 

Failure to Serve the Case on Appeal 
Warranted Dismissal. — Where the case 
involved affidavits which were not part of 
the record proper, it could not be appealed 
by docketing the record proper without a 
Statement of case on appeal. Thus the trial 
court was correct in dismissing the appeal 
for failure to serve the case on appeal 
within the time allowed. Pressley  v. 
American Cas. Co., 14 N.C. App. 561, 188 
S.E.2d 734 (1972). 

Applied in State v. Burgess, 11 N.C. 
App. 430, 181 S.E.2d 120 (1971); State v. 
Cook, 11 N.C. App. 439, 181 S.E.2d 172 
(1971); Horton v. Davis, 11 N.C. App. 592, 
181 S.E.2d 781 (1971); Phillips v. Wrenn 
Bros., 12 N.C. App. 35, 182 S.E.2d 285 
(1971); State v. Locklear, 12 N.C. App. 
36, 182 S.E.2d 200 (1971); King v. Daniels, 
12 N.C. App. 156, 182 S.E.2d 640 (19771): 
Sheets v. Sessions, 12 N.C. App. 283, 182 
S.E.2d 873 (1971); Lewter vy. Herndon, 13 
N.C. App. 242, 184 S.E.2d 926 (1971); 
State v. Bennett, 13 N.C. App. 251, 185 
S.E.2d 7 (1971); Whitehead v. Whitehead, 
13 N.C. App. 393, 185 S.E.2d 706 (1972): 
State ex rel. Simmons vy. Johnson, 14 N.C. 
App. 168, 187 S.E.2d 370 (1972): State v. 
Barbee, 14 N.C. App. 173, 187 S.E.2d 356 
(1972); State v. Davis, 14 N.C. App. 278, 
188 §.E.2d 13 (1972); State v. Guffey, 14 
N.C. App. 281, 188 S.E.2d 29 (1972): Cater 
v. Zurich Ins. Co., 14 N.C. App. 282, 188 
S.E.2d 27 (1972); State v. Simpson, 14 N.C. 
App. 456, 188 S.E.2d 535 (1972); State v. 
Jones, 14 N.C. App. 656, 188 S.E.2d 678 
(1972); State v. Oxendine, 15 N.C. App. 
222, 189 S.E.2d 607 (1972); State v. Lee, 
15 N.C. App. 234, 189 S.E.2d 505 (1972): 
State v. Bauler, 15 N.C. App. 540, 190 
S.E.2d 275 (1972); State v. Losicco, 16 
N.C. App. 401, 192 S.E.2d 102 (1972); 
State v. Walters, 17 N.C. App. 94, 193 
S.E.2d 316 (1972); State v. Wallis 717 Nic: 
App. 127, 193 S.E.2d 387 (1972); Lambert 
v. Patterson, 17 N.C. App. 148, 193 S.E.2d 
380 (1972); James v. Greenway, Tic 17 
N.C. App. 156, 193 S.E.2d 372 (1972); 
Johnson y. Johnson, 17 N.C. App. 398, 194 
S.E.2d 522 (1973); Bensch v. Bensch, 18 


Rule 6 


N.C. App. 43, 195 S.E.2d 587 (1973); State 
v. Tilley, 18 N.C. App. 341, 196 S.E.2d 549 
(1973); Newman v. Newman, 18 N.C. App. 674, 
197 S.E.2d 555 (1973); Bill v. Hughes, 21 N.C. 
App. 152, 203 S.E.2d 395 (1974). 

Stated in State v. Treadway, 12 N.C. 
App. 167, 182 S.E.2d 638 (1971); State v. 
Davis, 12 N.C. App. 174, 182 S.E.2d 662 
(1971); Crow v. Crow, 12 N.C. App. 176, 
182 S.E.2d 650 (1971); State v. Williams, 
13 N.C. App. 423, 185 S.E.2d 604 (1972); 
Bank of N.C. v. Barry, 14 N.C. App. 169, 
187 S.E.2d 478 (1972); State v. Griffith, 14 
N.C. App. 177, 187 S.E.2d 370 (1972); State 
v. Johnson, 14 N.C. App. 279, 188 S.E.2d 
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16 (1972); State v.. Brady, 16 N.C. App. 
555, 192 S.E.2d 640 (1972). 

Cited in State v. Lewis, 9 N.C. App. 323, 
176 S.E.2d 1 (1970); State v. McDaniel, 10 
N.C. App. 743, 179 S.E.2d 833°) (1971); 
Lee v. Rowland, 11 N.C. App. 27, 180 
S.E.2d 455 (1971); Branch v. Branch, 14 
N.C. App. 651, 188 §S.E.2d° 528 (1972); 
Choate v. Choate, 15 N.C. App. 89, 189 
S.E.2d 647 (1972): State -v." Stitt; 16) NG 
App. 217, 196 S.E.2d 532 (1973); State v. 
Bryant, 18 N.C. App. 340, 196 S.E.2d 628 
(1973); Lord v. Jeffreys, 22 N.C. App. 18, 205 
S.E.2d 563 (1974). 


(a) Appeal Bond. If a justified appeal bond (except in pauper appeals) is not 
filed with the record on appeal, as required by G.S. 1-286, the appeal will be dis- 


missed. 
(b) Pauper Appeals. See Rule 22. 


(c) When Appeal Abates. See Rule 37. 


(d) Appeal Dismissed tf Record on Appeal Not Printed or Mimeographed or 
Otherwise Reproduced as Provided by Rule. See Rule 24. 


Editor’s Note—The amendment adopted 
Aug. 31, 1972, effective July 1, 1973, sub- 
stituted “thirty-five days” for “twenty-eight 
days” in two places in the former first 
paragraph. 

The amendment adopted Sept. 28, 1973, 


7. Retained for future use. 


Editor’s Note. — This rule, which related to 
call of judicial districts, was deleted by 


8. Retained for future use. 


Editor’s Note. — This rule, which related to 
disposition of cases at the end of the docket, 


9. Retained for future use. 


Editor’s Note. — This rule, which related to 
call of docket, was deleted by amendment 
adopted Sept. 28, 1973, effective Jan. 1, 1974. 


10. Submission on Briefs. 


effective Jan. 1, 1974, deleted the former first 
paragraph, relating to docketing and calling of 
appeals in criminal cases. 

Cited in Lee v. Rowland, 11 N.C. App. 
27, 180 S.E.2d 445 (1971). 


amendment adopted Sept. 28, 1973, effective 
Jan. 1/1974: 


was deleted by amendment adopted Sept. 28, 
1973, effective Jan. 1, 1974. 


By consent of counsel, any case may be submitted without oral argument, 
upon briefs by both sides, without regard to the number of the case on the 
docket, or date of docketing the appeal. Such consent must be signed by counsel 
of both parties and filed, and the clerk shall make a note thereof on the docket; 
but the Court, notwithstanding, may direct an oral argument to be made, if it 
shall deem best. 

Editor’s Note. — The amendment adopted 
Sept. 28, 1973, effective Jan. 1, 1974, deleted the 


former second paragraph, relating to docketing 
of appeals submitted under this rule. 


11. Briefs Not Received After Argument. 


Applied in State v. Brooks, 15 N.C. App. 
367, 190 S.E.2d 338 (1972). 
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12. Briefs Regarded as Personal Appearance. 


When a case has been scheduled for oral argument and is reached, in the 
event of the absence of counsel for either or both sides, the briefs shall be 
considered as personal appearance. 


Editor’s Note. — The amendment adopted 
July 1, 1974, effective July 24, 1974, deleted “on 


the regular call of the docket” following 
“reached.” 


15. Retained for future use. 


Editor’s Note. — This rule, which related to 
dismissal of appeals not prosecuted, was 


17. Appeal Dismissed for Failure to Docket in Time. 


deleted by amendment adopted Sept. 28, 1973, 
effective Jan. 1, 1974. 


If the appellant shall fail to bring up and file the record on appeal within the 
time provided by Rule 5, the appellee may file with the clerk of this Court a 
motion to docket and dismiss at appellant’s cost. The appellee must file a 
certificate of the clerk or comparable officer of*the trial tribunal from which 
the appeal comes, showing the names of the parties thereto, the time when the 
judgment, order, decree, or determination was entered, and appeal therefrom 
taken, the name of the appellant, and the date of the settling of the case 
on appeal, if any has been settled; provided, that such motion of appellee to 
docket and dismiss the appeal will not be considered unless the appellee, before 
making such motion to dismiss, has paid the clerk of this Court the fee charged 
by the statute or rule of Court for docketing an appeal, the fee for preparing 
and entering judgment, and the determination fee; execution for such amount 
to issue in favor of appellee against appellant. 

(1) Appeal Docketed by Appellee When Frivolous and Taken for Purposes of 
Delay. A record on appeal which is obviously frivolous and appears to have 
been taken only for purposes of delay, may be docketed in this Court by 
appellee before the time required by Rule 5, and if it appears to the Court that 
the appellee’s contention is correct, the appeal will be dismissed at cost of 


appellant. 


Editor’s Note. — The amendment adopted 
Sept. 28, 1973, effective Jan. 1, 1974, deleted, 
preceding the proviso to the present second 
sentence of the first paragraph, “The motion 
may be allowed within ten days or at the first 
session of the Court thereafter, with leave to 
the appellant within thirty days and after five 
days’ notice to the appellee to apply for the 
redocketing of the cause.” 

The amendment adopted July 1, 1974, 
effective July 24, 1974, substituted “within the 
time provided by” for “before the call of cases 
from the district to which the case belongs, by 
failure to comply with” in the first sentence. 

Record on Appeal from Judgment on the 
Pleadings.—Where an appeal is from a 
judgment on the pleadings, the ‘record 
proper constitutes the case to be filed in 
the appellate court, and it is not necessary 
for the appealing parties to file a statement 
of case on appeal. Dismissal for failure to 
serve case on appeal within the time al- 
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lowed is not proper in such a case. Pressley 
v. American Cas. Co., 14 N.C. App. 561, 
188 S.E.gd 734 (1972). 

Authority to Enter Valid Order Extending 
Time for Docketing. — Where the record on 
appeal was not docketed in the Court of 
Appeals and no order extending the time for 
docketing was entered within 90 days after the 
date of the judgment, but after the expiration 
of the 90-day period the trial judge signed an 
order purporting to extend the time for 
docketing, the trial tribunal was without 
authority to enter a valid order extending the 
time for docketing, and the appeal is therefore 
subject to dismissal. Vincent v.:Vincent, 18 N.C. 
App. 668, 197 S.E.2d 801 (1973). ' 

Applied in Lewter v. Herndon, 13 N.C. 
App. 242, 184 S.E.2d 926 (1971); Lambert 
v. Patterson, 17 N.C. App. 148, 193 S.E.2d 
380 (1972); Bensch v. Bensch, 18 N.C. 
App. 43, 195 S.E.2d 587 (1973). 


Rule 18 APPENDIX I — COURT OF APPEALS RULES Rule 19 


18. Appeal Docketed and Dismissed Not to Be Reinstated Until Appellant 
Has Paid Costs. 


When an appeal is dismissed by reason of the failure of the appellant to 
bring up a record on appeal as provided in Rule 5, no order shall be made 
setting aside the dismissal or allowing the appeal to be reinstated, even 
though the appellant may be otherwise entitled to such order, until the 
appellant has paid to the clerk of this Court for the use and benefit of the 
appellee the costs of the appellee in procuring the certificate and in causing 
the same to be docketed and the appeal dismissed. 

Editor’s Note. — The amendment adopted “and Rule 17” following “Rule 5” near the 
Sept. 28, 1973, effective Jan. 1, 1974, deleted beginning of this rule. 


19. Record on Appeal. 


(a) What to Contain and How Arranged. In every record on appeal brought 
to this Court the trial tribunal and the presiding Judge shall be identified, the ap- 
pealing party shall be identified, and proceedings shall be set forth in the order 
of the time in which they occurred, and the processes, orders, and documents in- 
cluded in the record on appeal shall be identified by their title or heading, and 
shall be arranged to follow each other in the order that they were filed. Every 
pleading, motion, affidavit, or other document included in the record on appeal shall 
plainly show the date on which it was filed and, if verified, the date of the verifica- 
tion and the name of the person who verified it. Every order, judgment, decree, 
and determination shall show the date on which it was signed and the date on 
which it was filed. 


The pleadings on which the case was tried, the issues, and the order, judgment, 
decree, or determination appealed from shall be included in the record on appeal 
in all cases, and the charge of the Court where there is exception thereto. It shall 
not be necessary to include any affidavits, orders, processes, or documents not re- 
quired for an understanding of the exceptions relied on, provided counsel so agree 
in writing, and such agreement is included; but, in the event of disagreement of 
counsel, the trial tribunal shall designate by written order what shall be included 
in the record on appeal. 


This rule is subject to the power of this Court, in its discretion, to order addi- 
tional parts of the record or proceedings to be sent up, and added to the record 
on appeal. 


The pages of the record on appeal shall be numbered. On the front thereof 
shall be an index and at the end shall be the signature, office address and telephone 
number of counsel representing the appellant. 


Editor’s Note.— son v. Jackson, 14 N.C. App. 71, 187 S.E.2d 

The amendment adopted Jan. 20, 1971, 490 (1972); Carter v. Town of Chapel Hill, 
divided the last paragraph of subsection 14 N.C. App. 93, 187 S.E.2d 588 (1972). 
(a) into two sentences and added to the It is the duty of appellant to see that 
second sentence the requirement that at the record is properly made up and trans- 
the end of the record there shall be the mitted to the Court. State v. Thigpen, 10 
signature, office address and telephone N.C. App. 88, 178 S.E.2d 6 (1970); Finley 
number of counsel representing the appel- y. Finley, 15 N.C. App. 681, 190 S.E.2d 660 


lant. (1972); State v. Parks, 20 N.C. App. 207, 200 
As the rest of this rule was not changed S.E.2d 837 (1973). 

by the amendment, only subsection (a) is The appellant has the duty to see that 

set out. the record on appeal is properly made up. 


The rules of practice are mandatory and State y. Lindsey, 14 N.C. App. 266, 188 
a failure to comply with them subjects the SFoq 7 (1972). 
appeal to dismissal by the Court of Ap- Correct Chronological Arrangement of 
peals ex mero motu. State v. Harris, 10 Record. —- For an example of correct 
N.C. App. 553, 180 S.E.2d 29 (1971); Jack- chronological arrangement of the record 


68 


Rule 19 


on appeal, see State v. Harris, 10 N.C. 
App. 553, 180 S.E.2d 29 (1971). 


This rule requires that the proceedings 
in the trial court be set forth in the order 
of time in which they occurred. In re City 
of Washington, 15 N.C. App. 505, 190 
S.E.2d 309 (1972). 

This rule expressly provides that on appeal 
the proceedings of the trial court and all 
documents be set forth in the record in the 
order of the time in which they occurred. 
Rickenbaker v. Rickenbaker, 21 N.C. App. 276, 
204 S.E.2d 198 (1974). 

The record must necessarily include the 
issues involved in the appeal. State v. Lind- 
sey, 14 N.C. App. 266, 188 S.E.2d 7 (1972). 


The pleadings constitute a part of the 
record proper. Pressley v. American Cas. 
Co., 14 N.C. App. 561, 188 S.E.2d 734 
(1972). 

Affidavits.—A ffidavits, being in the na- 
ture of evidence, are generally not part of 
the record proper. In order to be con- 
sidered on appeal, they must be brought 
into the record by appropriate means. The 
proper method to bring the affidavits to the 
attention of the appellate court is to in- 
corporate them into the statement of case 
on appeal. Pressley v. American Cas. Co., 
14 N.C. App. 561, 188 S.E.2d 734 (1972). 

Record on Appeal from Judgment on 
Pleadings.—Where an appeal is from a 

judgment on the pleadings, the record 
proper constitutes the case to be filed in 
the appellate court, and it is not necessary 
for the appealing parties to file a statement 
of case on appeal. Dismissal for failure to 
serve case on appeal within the time al- 
lowed is not proper in such a case. Pressley 
v. American Cas. Co., 14 N.C. App. 561, 
188 §.F.2d 734 (1972). 

Responsibility before Stipulating to Rec- 
ord.—Solizitors have the responsibility of 
getting correct records in criminal cases to 
the Court of Appeals, and they should be 
careful before stipulating to the correctness 
of records. State v. Lindsey, 14 N.C. App. 
266, 188 S.E.2d 7 (1972). 

Stenographer’s Note.— 

The stenographic transcript of the evi- 
dence may not be used as an alternative 
to narration of the evidence. McConnell v. 
McConnell, 11 N.C. App. 193, 180 S.E.2d 
465 (1971). 

This rule reflects the expectation of the 
court that there will be certain circumstances 
in which there will be no stenographic record of 
a prior hearing. Howell v. Howell, 19 N.C. App. 
260, 198 S.E.2d 462 (1973). 
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Failure to State Evidence in Narrative 
Form.— 

An appeal that sets forth the evidence in 
question and answer form is subject to dis- 
missal by the Court of Appeals in its dis- 
cretion. State v. Thigpen, 10 N.C. App. 88, 
178 S.E.2d 6 (1970). 

Defendant’s motion to dismiss the ap- 
peal, on the grounds that the evidence in 
the record on appeal was presented in 
question and answer form rather than by 
narrative, was denied, and the court, in its 
discretion under this rule, heard the appeal 
and considered the matter on its merits. 
Lambe v. Smith, 11 N.C. App. 580, 181 
S.E.2d 783 (1971). 

Where Defendant Not Aware He Was 
Narrating Evidence. — Motion to dismiss an 
appeal because of defendant’s failure to comply 
with this rule will be denied under 
circumstances in which the defendant was not 
aware that he was narrating evidence but was 
narrating, in the only form possible, the actual 
proceedings at the hearing. Brown v. Brown, 19 
N.C. App. 393, 198 S.E.2d 756 (1973). 

Written Transcript of Testimony Not 
Essential. — This rule outlines an alternative 
course for appellant’s counsel to follow, and in 
so doing, indicates that a written transcript of 
the testimony is not essential in filing a record 
on appeal. Howell v. Howell, 19 N.C. App. 260, 
198 S.E.2d 462 (1973). 

Assignment Should Clearly Present and 
Specifically Point Out Alleged Error. — 
While the circumstances of each case must 
largely dictate the form of an assignment 
of error, the assignment should clearly pre- 
sent and specifically point out the alleged 
error relied upon without the necessity of 
going beyond the assignment itself to as- 
certain the question to be debated. State 
v. Thigpen, 10 N.C. App. 88, 178 S.E.2d 6 
(1970). 

Any single assignment of error must 
present a single question of law. Nye v. 
University Dev. Co., 10 N.C. App. 676, 
179 S:F2d 795°*(1971): 

An assignment of error must present a 
single question of law for consideration by 
the court so as to bring into focus the 
several distinct questions of law which the 
appellant wishes the appellate court to 
consider. Duke v. Meisky, 12 N.C. App. 
329, 183 S.E.2d 292 (1971). 

Broadside Assignments Are Ineffective. 
—Where one assignment of error attempts 
to present more than one question of law 
it is broadside and ineffective. Nye vy. 
University Dev. Co., 10 N.C. App. 676, 
179 S.E.2d 795 (1971). 


Rule 19 


An assignment which is based on numer- 
ous exceptions and attempts to present 
several separate questions of law—none of 
which are set out in the assignment itself 

-leaves it broadside and ineffective. An 
assignment which attempts to raise several 
different questions is broadside. State v. 
Brown, 9 N.C. App. 534, 176 S.E.2d 907 
(1970). 

The assignment of error must be so spe- 
cific that the court is given some real aid 
and a voyage of discovery through an often 
voluminous record not rendered necessary. 
State v. Thigpen, 10 N.C. App. 88, 178 
SH ete aldo 60) 

Asserted Error Must Be Supported by 
Exception.—This rule and Rule 21 of both 
the Supreme Court and the Court of Ap- 
peals require any error asserted on appeal 
to be supported by an exception duly taken 
and shown in the record. State v. Hudson, 
281 0.N.C.c100,-187..9.,.20.150. 01072). 

Rule 21 and this rule require any error 
asserted on appeal to be supported by an 
exception duly taken and shown in the 
record. State v. Whitted, 14 N.C. App. 62, 
187 S.E.2d 391 (1972). 

An assignment of error is ineffectual if 
not based on a proper exception. Campbell 
v. McNeil, 15 N.C. App. 559, 190 S.E.2d 
383 (1972). 

A contention in the brief not based on 
any exception or assignment of error will 
not be considered. State v. Walters, 13 
NiGe App. 497) 1861 9.22d 1948 (1972): 

Appeal Subject to Dismissal Where As- 
signments Do Not Refer to Exceptions.— 
An appeal is subject to dismissal for failure 
to comply with subsection (c) of this rule 
where none of the assignments of error re- 
fer to any exception upon which it pur- 
ports to be based. State v. Morgan, 9 N.C. 
App, 624, 1775. 2d 457 (1970). 

Mere Reference to Record Page Is In- 
sufficient—A mere reference in the assign- 
ment of error to the record page where the 
asserted error may be discovered fails com- 
pletely to comply with this rule and Rule 
21. State v. Brown, 9 N.C. App. 534, 176 
S.E.2d 907 (1970). 

Assignment Relating to Charge Must 
Set Out Portion Excepted to.—When an 
exception relates to the charge, that por- 
tion to which the exception is taken must 
be set out in the particular assignment of 
error. A mere reference to the exception 
number and the page number of the record 
where the exception appears will not pre- 
sent the alleged error for review. State v. 
Brown, 9 N.C. App. 534, 176 S.E.2d 907 
(1970). 

Assignments the 


of error to charge 
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Rule 19 


should quote the portion of the charge to 
which appellant objects, and assignments 
based on failure to charge should set out 
appellant’s contention as to what the court 
should have charged. State v. Brown, 9 
N.C. App. 534, 176 S.E.2d 907 (1970). 

And Entire Charge Must Be Included 
in Record.—This rule requires that where 
there is exception to the charge of the 
court, the charge shall be included in the 
record on appeal. This means the entire 
charge, and the court will not attempt to 
consider alleged error in the selected por- 
tions of a charge where the entire charge 
is not before them. State v. Young, 11 
N.C. App. 145, 180 S.E.2d 322 (1971). 

Or Charge Will Be Presumed Correct. 
—When an exception is taken to the 
charge and it is not contained in the record 
on appeal, it is presumed that the court 
correctly instructed the jury on every 
principle of law applicable to the facts. 
Elsevier v. Gann Machine Shop, Inc., 9 
N.C. App. 539, 176 S.E.2d 875 (1970). 

When Exceptions to Be Grouped under 
One Assignment of Error. — One assign- 
ment of error should have grouped under 
it all exceptions which present the same 
single question of law. Nye v. University 
Dev. Co., 10 N:C. App: 676), 179wS:i-2d 
795 (1971). 


The appellant must classify his excep- 
tions, putting in a separate group all ex- 
ceptions which relate to each particular 
question. The failure to group requires a 
dismissal of the appeal. State v. Thigpen, 
10 N.C. App. 88, 178 S.E.2d 6 (1970). 

This requirement for grouping of excep- 
tions is designed to have all exceptions 
which present the same single question of 
law grouped together and assigned as 
error. Nye v. University Dev. Co., 10 N.C. 
App. 676, 179 S.E.2d 795 (1971). 


More than one exception may be 
grouped under a single assignment of 
error, but this may be done only when all 
the exceptions relate to but a single ques- 
tion of law. Nye v. University Dev. Co., 
10 N.C. App. 676, 179 S.E.2d 795 (1971). 

It is the grouping of exceptions (whether 
one or more) presenting the same single 
question of law, which constitutes an as- 
signment of error. Nye v. University Dev. 
Co., 10 N.C. App. 676; 179 S.Eogde ose 
(1971). 


The grouping of the exceptions assigned 
as error required by subsection (c) of this 
rule should bring together all of the ex- 
ceptions which present a single question of 
law. Duke v. Meisky, 12 N.C. App. 329, 183 
S.E.2d 292 (1971). 


Rule 20 


Grouping of Exceptions Relating to Tes- 
timony. — Where exceptions were entered 
to orders overruling objections to testi- 
mony of witnesses, but each of the excep- 
tions had for its basis a different rule of 
law and evidence, the mere fact that they 
all relate to testimony does not mean that 
they present a single question of law. Nye 
v. University Dev. Co., 10 N.C. App. 676, 
179 S.E.2d 795 (1971). 

Subsection (c) is not satisfied when all 
exceptions grouped under a single assign- 
ment present questions in the field of the 
law of evidence; that field is far too broad 
to serve as an adequate focusing device for 
appellate consideration. Duke v. Meisky, 
12 N.C. App. 329, 183 S.E.2d 292 (1971). 

Examples of Proper and Improper 
Grouping of Exceptions.—Dobias v. White, 
240 N.C. 680, 83 S.E.2d 785 (1954) gives 
examples of proper and improper grouping 
of exceptions under one assignment of 
error. Nye v. University Dev. Co., 10 N.C. 
App. 676, 179 S.E.2d 795 (1971). 

Exceptions Not Grouped as Required.— 
Where appellant’s exceptions are not 
grouped as required, they may not be con- 
sidered. State v. Young, 11 N.C. App. 145, 
180 S.E.2d 322 (1971). 


1974 CUMULATIVE SUPPLEMENT 


Record on Appeal from Trial of Misde-- 


meanor Charge. — The necessity for the 
record on appeal from the trial of a mis- 
demeanor charge to show the proceedings 
in the district court is compelling; the 
district court has exclusive original juris- 
diction of each of the offenses with which 
defendant was charged, and the superior 
court had no jurisdiction to try defendant 
except after a disposition in the district 
court and an appeal to superior court. 
Statemvs | Harris, 10 N.C. 7Apps.553,).180 
Sotted 20011971). 

The solicitors of the several districts 
should make certain that the fact of a dis- 
position, in the district court, and an appeal 
to superior court is always shown in the 
record on appeal from the trial of a mis- 
demeanor charge. State v. Harris, 10 N.C. 
App. 553, 180 S.E.2d 29 (1971). 


20. Pleadings. 


Adding New Parties.—In an action to 
determine custody of a child, an order 
which was entered in the Court of Appeals 
making the paternal grandparents parties, 
pursuant to their motion, thereby subjected 
them to the jurisdiction of the Court of 
Appeals and of the trial court to the same 
extent as if they had been original parties 
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The solicitors have the duty to make 
certain the record on appeal from the trial 
of a misdemeanor charge presents an ac- 
curate record of the proceeding; in the 
absence of agreement a solicitor should 
file exceptions and have the judge settle 
the matter. State v. Harris, 10 N.C. App. 
553, 180 S.E.2d 29 (1971). 

Failure to Show Jurisdiction or to Contain 
Warrants or Judgment Appealed from. — For 
failure of the record to show jurisdiction in the 
superior court and to contain the warrants 
upon which defendant was tried and the 
judgment from which the appeal is taken, the 
appeal will be dismissed. State v. Parks, 20 
N.C. App. 207, 200 S.E.2d 837 (1978). 


Applied in In re Garcia, 9 N.C. App. 
691, 177 S.E.2d 461 (1970); Johnson v. 
Johnson, 14 N.C. App. 40, 187 S.E.2d 420 
(1972); State ex rel. Simmons v. John- 
Sone 4” NiGye App, 165, 187" 3.4.20 370 
(1972); State v. Wallace, 16 N.C. App. 
624, 192 S.E.2d 653 (1972); State v. Brice, 
17 N.C. App. 189, 193 S.E.2d 299 (1972); State v. 
Neal, 19 N.C. App. 426, 199 S.E.2d 143 (1978); 
Kamp v. Brookshire, 21 N.C. App. 280, 204 
S.E.2d 208 (1974). 

Quoted in Resort Dev. Co. v. Phillips, 
9 N.C. App. 158, 175 S.E.2d 782 (1970); 
Carter v. Carter, 13 N.C. App. 648, 186 
S.E.2d 684 (1972); Clouse v. Chairtown 
Motors, Inc., 14 N.C. App. 117, 187 $.E.2d 
398 (1972). 

Stated in Lancaster v. Smith, 13 N.C. 
App. 129, 185 S.E.2d 319 (1971); State v. 
Lipsey, 14 N.C. App. 246, 188 S.E.2d 24 
(1972). 

Cited in State v. Greene, 278 N.C. 649, 
180 S.E.2d 789 (1971); State v. Jacobs, 278 
N.C. 693, 180 S.E.2d 832 (1971); Mid- 
eastern Constr. Co. v. Hamlett, 14 N.C. 
App. 57, 187 S.E.2d 438 (1972); Tomlinson 
v. Brewer, 15 N.C. App. 142, 189 S.E.2d 
586 (1972); State v. Thompson, 15 N.C. 
App. 416, 190 S.E.2d 355 (1972); In re 
Stanley, 17 N.C. App. 370, 194 S.E.2d 219 
(1973); Burroughs v. Tarheel Homes & Realty, 
Inc., 19 N.C. App. 107, 198 S.E.2d 18 (1973). 


plaintiff. Brandon v. Brandon, 10 N.C. 
App. 457, 179 S.E.2d 319 (1971). 

Applied in Stewart v. Nation-Wide 
Check Corp., 9 N.C. App. 172, 175 S.E.2d 
172 (1970). 

Cited in Stewart v. Nation-Wide Check 


Corp., 279 N.C. 278, 182 S.E.2d 410 (1971). 
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21. Exceptions. (See also Rule 19 (c)). 


An assignment of error must be based 
on an exception, etc.— 

Rule 19 and this rule require any error 
asserted on appeal to be supported by an 
exception duly taken and shown in the 
record. State v. Whitted, 14 N.C. App. 62, 
187 S.E.2d 391 (1972). 

Rule 19 and this rule of both the Su- 
preme Court and the Court of Appeals re- 
quire any error asserted on appeal to be 
supported by an exception duly taken and 
shown in the record. State v. Hudson, 281 
N:C, 100; 187 S.E.2d) 756 (1972): 

An assignment of error will not present a 
question unless it is based upon an exception 
set out in the case on appeal and numbered as 
required by this rule. Devine v. Aetna Cas. & 
Surety Co., 19 N.C. App. 198, 198 8.E.2d 471 
(19738). 

Assignment Must Be Specific—The as- 
signment of error must show specifically 
the questions attempted to be presented 
without the necessity of gding beyond the 
assignment of error itself. Lancaster v. 
Smith, 13 N.C. App. 129, 185 S.E.2d 319 
(1971). 

Reference to Record Page Is Insufficient. 
—A mere reference in the assignment of 
error to the record page where the asserted 
error may be discovered is not sufficient. 
Lancaster v. Smith, 13 N.C. App. 129, 185 
S.E.2d 319 (1971). 

Where Exceptions Not Properly Num- 
bered.—Where defendant has recorded five 
assignments of error, only two of which 
are supported by exceptions duly noted in 
the record and those two exceptions were 
not properly numbered as required by this 
rule, the court may refuse to consider them. 
State v. Barnes, 18 N.C. App. 263, 196 
S.E.2d 576 (1973). 


Court Will Not Consider Error, etc.— 

It is the duty of the appellant who as- 
serts prejudicial error to point out the as- 
serted error by exception. The failure to 
except leaves nothing to review. State v. 
Thigpen, 10 N.C. App. 88, 178 S.E.2d 6 
(1970). 

Exceptions not duly noted, etc.— 

Exceptions which appear for the first 
time in the purported assignments of error 
present no question for appellate review. 
State v. Jacobs, 278 N.C. 693, 180 S.E.2d 
832 (1971); State v. Whitted, 14 N.C. App. 
62, 187 S.E.2d 391 (1972). 

An assignment of errer which is not sup- 
ported by an exception previously noted 
in the case on appeal presents no question 
of law for the court to decide. State v. 
Thigpen, 10 N.C. App. 88, 178 S.E.2d 6 
(1970). 


Assignments of error to the charge based 
upon exceptions appearing nowhere in the 
record but under the assignments of error 
are ineffective. Bank of N.C. v. Barry, 14 
N.C. App. 169, 187 S.E.2d 478 (1972). 

Exceptions which appear for the first time in 
the assignments of error will not be considered. 
Devine v. Aetna Cas. & Surety Co., 19 N.C. 
App. 198, 198 S.E.2d 471 (1973). 


Exceptions Not Grouped as Required.— 
Where appellant’s exceptions are not 
grouped as required, they may not be con- 
sidered. State v. Young, 11 N.C. App. 145, 
180 S.E.2d 322 (1971): 

Where no exceptions are taken to the 
court’s findings they are presumed to be 
supported by competent evidence and are 
binding on appeal. Pegram-West, Inc. v. 
Hiatt Homes, Inc., 12 N.C. App. 519, 184 
S.E.2d 65 (1971). 

When no exception is taken to the 
charge and it is not contained in the record 
on appeal, it is presumed that the court 
correctly instructed the jury on every 
principle of law applicable to the facts. 
Elsevier v. Gann Machine Shop, Inc., 9 
N.C. ‘App. 539, 1769 S(E 2d°s7ar(19707 

An appeal itself is an exception, etc.— 

An appeal is itself an exception to the 
judgment and to any matter appearing on 
the face of the record proper. Wimbish 
v. Wimbish Aviation, Inc., 12 N.C. App. 
98), 183° S20" 640 (1977). 

But Not for Questions of Evidence.—An 
appeal alone does not present for review 
the findings of fact or the sufficiency of 
the evidence to support them; review is 
limited to the question of whether error 
of law appears on the face of the record, 
which includes whether the facts found or 
admitted support the judgment, and 
whether the judgment is regular in form 
and supported by the verdict. Wimbish v. 
Wimbish Aviation, Inc., 12 N.C. App. 98, 
182 S.E.2d 641 (1971). ; 

Applied in State v. Brown, 9 N.C. App. 
534, 176 S.E.2d 907 (1970); Johnson vy. 
Johnson, 14 N.C. App. 40, 187 S.E.2d 420 
(1972); State v. Wright, 16 N.C. App. 562, 
192 S.E.2d 655 (1972); Davenport v. Trav- 
elers Indem. Co., 16 N.C. App. 572,, 192 
S.E.2d 612 (1972); State v. Wallace, 16 
N.C. App. 624, 192 S.E2d “G5d9 (totes 
State v. Williams, 17 N.C. App. 31, 193 
5.E.2d 478 (1972); State v. Belk, 17 N.C. 
App. 123, 193 S.E.2d°305 (i972), 

Stated in Campbell v. McNeill, 15 N.C. 
App. 559, 190 S.E.2d 383 (1972). 

Cited in State v. Greene, 278 N.C. 649, 
180 S.E.2d 789 (1971); Mideastern Constr. 
Co. v. Hamlett, 14 N.C. App. 57, 187 
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S.E.2d 438 (1972); State v. Thompson, 15 


v. Tarheel Homes & Realty, Inc., 19 N.C. App. 
N.C. App. 416, 190 S.E.2d 355 (1972); Burroughs 


107, 198 S.E.2d 18 (1973). 
24. Appeal Dismissed if Record on Appeal Not Properly Reproduced. 


If the record on appeal (except in pauper appeals and except the stenographic 
transcript referred to in Rule 19(d)(2) shall not be properly reproduced as 
required by the rules, by reason of the failure of the appellant to send up the 
record on appeal, or deposit the cost therefor, in time for it to be properly 
reproduced when called in its regular order (as set out in Rule 5), the appeal 
shall, on motion of appellee, be dismissed; but the Court may, on motion of 
appellant, after five days’ notice, for good cause shown, reinstate the appeal. 
When a case is called and the record on appeal is not fully and properly 
reproduced, if the appellee does not move to dismiss, the case will be continued. 

Editor’s Note. — The amendment adopted Rule 19(d)(2), referred to in this rule, was 
Sept. 28, 1973, effective Jan. 1, 1974, deleted “at eliminated by amendment adopted Feb. aN b. 
the same session” following “five days’ notice,” 1969, effective July 1, 1969, which rewrote 
near the end of the first sentence and deleted subsection (d) of Rule 19. 

“to be heard at the next session” at the end of 
the first sentence. 


27. Briefs. 


Twenty-five copies of briefs of both parties shall be filed in all cases (except in 
pauper appeals, as provided in Rule 22). Such briefs may be sent up by counsel 
ready printed, or they may be printed or reproduced as provided by these rules if 
a proper deposit for cost is made, as specified in Rule 23. They must be of the 
size and style prescribed by such rule. The briefs are expected to cover all the 
points presented in the oral argument, though additional authorities may be cited, 
if discovered after brief is filed, by furnishing list to opposing counsel and handing 
memorandum of same to the clerk to be placed by him with the papers in the 
case, but counsel will not be permitted to consume time on the argument in the 
citation of additional authorities. At the end of the original of each brief filed shall 
appear the signature, office address and telephone number of counsel representing 
the party for whom the brief is filed. 


Editor’s Note—The amendment adopted 
Jan. 20, 1971, added the last sentence. 

Failure by appellant to file a brief works 
an abandonment of his assignments of 


error, except those appearing upon the fact 
of the record proper, which are cognizable 
ex mero motu. State v. Walters, 17 N.C. 
App. 94, 193 S.E.2d 316 (1972). 


271%. Statement of the Questions Involved. 


Quoted in State v. Bailey, 18 N.C. App. 
313, 196 S.E.2d 556 (1973). 


Stated in Fonville v. Dixon, 16 N.C. 
App. 664, 193 S.E.2d 406 (1972). 


28. Appellant’s Brief. 


The brief of appellant shall set forth a succinct statement of the facts neces- 
sary for understanding the exceptions. As to an exception that there was no 
evidence, it shal! be sufficient to refer to pages of the record containing the evi- 
dence. Such brief shall contain, properly numbered, the several grounds of excep- 
tion and assignment of error with reference to the pages of the record, and the 
authorities relied on classified under each assignment; and if statutes are material, 
the same shall be cited by the book, chapter, and section. Exceptions in the record 
not set out in appellant’s brief, or in support of which no reason or argument is 
stated or authority cited, will be taken as abandoned by him. Such briefs when 
filed shall be noted by the clerk on the docket, and when reproduced a copy there- 
of furnished by him to appellee’s counsel. 

Appellant shall, upon filing a copy of his brief to be reproduced, on the same 
date mail or deliver to appellee’s counsel a copy thereof. If the appellant’s brief 
has not been filed with the clerk of this Court, and no copy has been mailed or 
delivered to appellee’s counsel within 20 days after the appeal is docketed, the 
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Rule 28 


appeal will be dismissed on motion of appellee, unless for good cause shown the 
Court shall give further time to file the brief. 


Editor’s Note.—The amendment adopted 
Aug. 31, 1972, effective July 1, 1973, substi- 
tuted “fourth Tuesday” for “third Tuesday” 
in the second sentence of the second para- 
graph. 

The amendment adopted July 1, 1974, 
effective July 24, 1974, substituted “within 20 
days after the appeal is docketed” for “by 12:00 
o'clock noon on the fourth Tuesday preceding 
the call of the district to which the case 
belongs” in the second sentence of the second 
paragraph and deleted “when the call of that 
district is begun” following “motion of 
appellee,” in the same sentence. 

Assignments of error not brought for- 
ward, etc.— 

In accord with ist paragraph in orig- 
inal. See Gibson v. Montford, 9 N.C. App. 
251, 175 S:E.2d 776 (1970); Little v. Little, 
9 N.C. App. 361, 176 S.E.2d 521 (1970); 
In re Rose, 9 N.C. App. 413, 176 S.E.2d 
249 (1970); State v Brown, 9 N.C. App. 
534, 176 S.E.2d 907 (1970); Clott v. Grey- 
hound Lines, Inc., 9 N.C. App. 604, 177 
S.E.2d 438 (1970); State v. O’Hora, 12 
N.C. App. 250, 182 S.E.2d 823 (1971). 

In accord with 3rd paragraph in original. 
See State v. Lyles, 9 N.C. App. 448, 176 
S.E..2d | 254° (1970): 

Where defendant attempted to assign as 
error other rulings of the court, but no 
argument appeared in his brief, they are, 
therefore, deemed abandoned. State v. 
Young,.j1 N.C. App. 145, 180. S.E.2d 322 
(1971). 

Even though based upon exceptions duly 
noted in the record and preserved in the 
statement of the case on appeal, assign- 
ments of error not set out in the appel- 
lant’s brief, or in support of which no rea- 


son or argument is stated or authority 
cited, are deemed abandoned. State v. 
Greene, 278 N.C. 649, 180 S.E.2d 789 
(1971). 


An assignment of error is subject to be- 
ing overruled where no reason or argu- 
ment is stated or authority cited in its 
support. State v. Stack, 12 N.C. App. 101, 
182 S.E.2d 633 (1971). 


Exceptions, etc.— 

Exceptions not brought forward and 
argued in appellant’s brief are deemed 
abandoned. Jackson v. Collins, 9 N.C. App. 
548, 176 S.E.2d 878 (1970). 

If the only exceptions appearing in the 
record are not set out in defendant’s brief 
and no reason or argument is stated and 
no authority cited with respect thereto, 
this rule would require that the exceptions 


be deemed abandoned. State v. Cheek, 10 
N.C. App. 273, 178 S.E.2d 132 (1970). 

Assignments of error are ineffectual un- 
less they are based on proper exceptions. 
State v. Blackshear, 10 N.C. App. 237, 
178 S.E.2d 105 (1970). 

Brief Should Point Out Numbered Ex- 
ception and Page of Record Where It Ap- 
pears.—This rule simply requires that ap- 
pellant, in his brief, point out the num- 
bered exception upon which he is relying 
and indicate upon what page of the printed 
record the exception may be found. State 
v. McDonald, 11 N.C. App. 497, 181 S.E.2d 
744 (1971). 

An appellant’s brief does not comply 
with this rule where it does not contain, 
properly numbered, the several grounds of 
exception and assignment of error with 
reference to the pages of the record. State 
v. Blackshear, 10 N.C. App. 237, 178 S.E.2d 
105 (1970). 

Assignments based on pages in the rec- 
ord instead of numbered exceptions are 
inadequate. State v. Blackshear, 10 N.C. 
App. 237, 178 S.E.2d 105 (1970). 

Applied in Dotson v. Allied Chem. 
Corp.,..10. N.C. App... 123) 175 Sessoms 
(1970); State v. Herald, 10 N.C. App. 263, 
178 S.E.2d 120 (1970); State v. Berryman, 
10 N.C. App. 649, 179 S.E.2d 875 (1971); 
State v. Dickens, 11 N.C. App. 392, 181 
S.E.2d) 257. (1971); State we aeons 
N.Gs App... 712; 182 SiH.2any 19S thera. 
State_v. Harris, - 12,°N:G. Apps tee 
S.E:2d 827. (1971); Dale; vi Lattimore 2 
N.C... App. 348, 183. .S: 32d sal vaneier vee 
Scism v. Holland, 12 N.C. App. 405, 183 
S.E.2d 282 (1971); Andrews v. Andrews, 
12 N.C. App. 410, 183 S.E.2d 843 (1971); 
State v. Fountain, 13 N.C. App. 107, 185 
S.E.2d 284 (1971); Lewter v. Herndan, 13 
N.C. App. 242, 184>$.1 2d genia(ig7as0 
State v. Stockton, 13 N.C. App. 287, 185 
S.E.2d 459 (1971); State v. Broadnax, 13 
N.C. App. 319, 185 S.E.2d 442 (1971); 
State v. Brown, 13 N.C. App. 327, 185 
S.E.2d 453 (1971); State v. Able, 13 N.C. 
App. 365, 185 S.E.2d 422 (1971); State 9, 
Walters, 13 N.C. App. 497, 186 S.E.2d 191 
(1972); State v. Rush, 13 N.C. App. 539, 
186 S.E.2d 595 (1972); State v. Royall, 
14 N.C. App. 214, 188 §.E.2d 50 (1972); 
State v. Harris, 14 N.C. App. 270, 188 
S.E.2d 2 (1972); State v. Guffey, 14 N.C. 
App. 281, 188 S.E.2d 29 (1972); State v. 
Pass, 14 N.C. App. 635, 188 S.E.2d 544 
(1972); Engines & Equip., Inc. v. Lips- 
comb, 15 N.C. App. 120, 189 S.E.2d 498 
(1972); Braswell v. Purser, 16 N.C. App. 
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14, 190 S.E.2d 857 (1972); Shamel v. 
Shamel, 16 N.C. App. 65, 190 S.E.2d 856 
(1972); State v. Alexander, 16 N.C. App. 
95, 191 S.E.2d 395 (1972); Reap v. City 
of Albemarle, 16 N.C. App. 171, 191 S.E.2d 
373 (1972); Teachey v. Woolard, 16 N.C. 
App. 249, 191 S.E.2d 903 (1972); Hathcock 
v. Lowder, 16 N.C. App. 255, 192 S.E.2d 
124 (1972); State v. Brady, 16 N.C. App. 
365, 192 S.E.2d 91 (1972); State v. Lo- 
Sicco, 16 N.C. App. 401, 192 S.E.2d 102 
(1972); State v. Wright, 16 N.C. App. 562, 
192 $.E.2d 655 (1972); Merchants Distrib., 
Inc. v. Hutchinson, 16 N.C. App. 655, 193 
S.E.2d 436 (1972); State v. Williams, 17 
N.C. App. 31, 193 S.E.2d 478 (1972); State 
v. Mills, 17 N.C. App. 461, 194 S.E.2d 645 
(1973); Parker v. Parker, 18 N.C. App. 
144, 196 S.E.2d 293 (1973); State v. Lassi- 
ter, 18 N.C. App. 208, 196 S.E.2d 592 
(1973); State v. Stitt, 18 N.C. App. 217, 


29. Appellee’s Brief. 
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196 S.E.2d 532 (1973); State v. Barnes, 18 
N.C. App. 263, 196 S.E.2d 576 (1973), 
State v. Grissom, 18 N.C. App. 332, 196 
S.E.2d 620 (1973); State v. Shelton, 18 N.C. 
App. 616, 197 S.E.2d 588 (1973); Lincoln County 
v. Skinner, 19 N.C. App. 127, 198 S.E.2d 40 
(1973); Williams v. Town of Grifton, 19 N.C. 
App. 462, 199 S.E.2d 288 (1973); Higgins v. 
Builders & Fin., Inc., 20 N.C. App. 1, 200 S.E.2d 
397 (1973); State v. Brown, 20 N.C. App. 71, 200 
S.E.2d 666 (1973); Kohler v. J.A. Jones Constr. 
Co., 20 N.C. App. 486, 201 S.E.2d 728 (1974): 
State v. Vample, 20 N.C. App. 518, 201 S.E.2d 
694 (1974); Lawing v. Jaynes, 20 N.C. App. 528, 
202 S.E.2d 334 (1974); State v. Harris, 21 N.C. 
App. 550, 204 S.E.2d 914 (1974); State v. Clark, 
22 N.C. App. 81, 206 S.E.2d 252 (1974). 

Stated in State v. Oliver, 13 N.C. App. 
184, 184 S.E.2d 900 (1971). 

Cited in State v. Whitted, 21 N.C. App. 649, 
205 S.E.2d 611 (1974). 


The appellee shall file a copy of his brief to be reproduced, or 25 printed 
copies thereof, with the clerk of this Court within 20 days after appellant’s 
brief has been mailed or delivered to appellee, and on the same date mail or 
deliver to appellant’s counsel a copy, and the filing thereof shall be noted by the 
clerk on his docket and when reproduced, a copy furnished by the clerk to 
counsel for appellant. It is not required that the appellee’s brief shall contain a 
statement of the case. On failure of the appellee to file his brief by the time 
required, the cause will be heard and determined without argument from the 
appellee unless for good cause shown the Court shall give appellee further time 


to file his brief. 


Editor’s Note. — The amendment adopted 
July 1, 1974, effective July 24, 1974, substituted 
“within 20 days after appellant’s brief has been 
mailed or delivered to appellee” for “by noon of 


34. Certiorari and Supersedeas. 


the Second Tuesday preceding the call of the 
district to which the case belongs” in the first 
sentence. 


(a) When Certiorari Applied for. Generally, the writ of certiorari, as a 
substitute for an appeal, must be applied for within the time in which the 
appeal should have been docketed under these rules; or, if no appeal lay, then 
within 30 days after the date of the order or determination complained of. 


Editor’s Note. — The amendment adopted 
Sept. 28, 1973, effective Jan. 1, 1974, rewrote 
subsection (a). 


43. Executions. 


As the rest of this rule was not changed by 
the amendment, only subsection (a) is set out. 


(b) Issuing and Return of. Executions issuing from this Court may be 


directed to the proper officers of any county in the State. At the request of a 
party in whose favor execution is to be issued, it may be made returnable on 
any specified day after the commencement of the session of this Court next 
ensuing its teste. In the absence of such request, the clerk shall, within 30 days 
after the certificate of decision is sent down, issue such execution to the county 
from which the cause came, making it returnable on a day named. The 
execution may, when the party in whose favor judgment is rendered shall so 
direct, be made returnable to the session of the appropriate trial tribunal held 
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next after the date of its issue, and thereafter successive executions will only be 
issued from said trial tribunal, and when satisfied, the fact shall be certified to 
this Court, to the end that an entry to this effect be made here. 

Executions for the cost of this Court, adjudged against the losing party to 
appeals, may be issued after the determination of the appeal, returnable on a 


day named. 


The officer to whom said executions are directed shall be amenable to the 
penalties prescribed by law for failure to make due and proper return thereof. 


Editor’s Note. — The amendment adopted 
Sept. 28, 1978, effective Jan. 1, 1974, 
substituted “on a day named” for “on the first 
day of the next ensuing session” at the end of 
the third sentence of the first paragraph of 
subsection (b) and for “to a subsequent day of 


45. Sittings of the Court. 


the session; or they may be issued after the end 
of the session, returnable on a day named, at 
the next succeeding session of this Court” at the 
end of the second paragraph of subsection (b). 

As subsection (a) was not changed by the 
amendment, it is not set out. 


Panels of the Court will sit as scheduled by the Chief Judge. 


Editor’s Note. — The amendment adopted 
Sept. 28, 1973, effective Jan. 1, 1974, rewrote 
this rule. 


47. Retained for future use. 


Editor’s Note. — This rule, which related to 
additional sessions of the Court, and 
reconvening the Court, was deleted by 


48. Noncompliance with Rules. 


For failure to docket, etc.— 

The responsibility of docketing the rec- 
ord on appeal in the form provided for by 
the rules of the Court of Appeals is that 
of the appealing party and for failure to 
comply with the rules the appeal is subject 
to be dismissed ex mero motu. Resort Dev. 
Co! vii Phillips; 9 NeCr App. 158, 175 S:h.2d 
782 (1970). 


With respect to failure to serve the case 
on time, as distinguished from failure to 
docket the case on time, rather than dis- 
miss the appeal, the Court of Appeals will 
review only the record proper and deter- 
mine whether errors of law are disclosed 
on the face thereof. State v. Brady, 16 N.C. 
ADDaop e102 eo L207. 640 8( 1072) 2 


When the order extending the time to 
serve the case on appeal is not signed by 
the trial judge who signed the original 
judgment appealed from as required by 
Rule 50, the appeal is subject to dismissal 
by authority of this rule. State v. Brady, 16 
N.C. App. 555, 192 S.E.2d 640 (1972). 


Failure to Show Jurisdiction or to Contain 
Warrants or Judgment Appealed from. — For 
failure of the record to show jurisdiction in the 
superior court and to contain the warrants 
upon which defendant was tried and the 
judgment from which the appeal was taken, the 


amendment adopted Sept. 28, 1973, effective 
Jan. 1, 1974. 


appeal was dismissed. State v. Parks, 20 N.C. 
App. 207, 200 S.E.2d 837 (1973). 

Applied in State v. Walters, 13 N.C. 
App. 497, 186 S.E.2d 191 (1972); Alley v. 
Alley, 14 N.C. App. 176, 187 S.E.2d 500 
(1972); State v. Guffey, 14 N.C. App. 281, 
188 S.E.2d 29 (1972); Cater v. Zurich Ins. 
Co., 14 (NiG; “App. 282y' 468 Sieawes 
(1972); State v. Jackson, 14 N.C. App. 288, 
188 S.E.2d 28 (1972); Finley v. Finley, 15 
N:C. “App. °681,) 9190S. EF 2d? Gee s01a7e 
State. v.. LoSicco, 16 N:C.) Appea0ieeoe 
S.E.2d 102 (1972); State v. Walls, 17 N.C. 
App; *.127,193: )S.H.2d) 38791972 ee ates 
v. Parker, 18 N.C. App. 144, 196 S.E.2d 
293 (1973); State v. Tilley, 18 N.C. App. 
341, 196 S.E.2d 549 (1973); Bill v. Hughes, 21 
N.C. App. 152, 203 S.E.2d 395 (1974). 

Quoted in In re City of Washington, 
15 N.C. App. 505,°190' S:E2d:309 fiers: 

Stated in Carter v. Carter, 13 N.C. App. 
648, 186 S.E.2d 684 (1972); State v. Davis, 
14 N.C. App. 287, 188 S.E.2d 4 (1972). 

Cited in State v. Johnson, 14 N.C. App. 
279, 188-°S.E.2d\ 16° \(1972))" “Ghoeatewe 
Choate, 15 N.C. App. 89, 189 S.E.2d 647 
(1972) «State v. Lassiter, 187 Nao 
208, 196 S.E.2d 592 (1973); State v. Bry- 
ant, 18 N.C. App. 340, 196 S.E.2d 628 
(1973); Lord v. Jeffreys, 22 N.C. App. 13, 205 
S.E.2d 563 (1974). 
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50. Case on Appeal—Extension of Time for Service of. 

Extension May Be Granted after Ex- Order Granting Extension Dismissed 
piration of Session at Which Judgment Where Not Signed by Judge Who Signed 
Was Entered.—Sections 15-180 and 1-282 Order Appealed from.—Criminal appeal is 
do not authorize a trial judge to grant an = subject to dismissal when the order grant- 
appellant another extension of time to ing the extension of time to serve the casc 
serve statement of case on appeal after the on appeal was not signed by the trial 
expiration of the session at which the judg- judge who signed the original order ap- 
ment was entered. However, the trial judge pealed from. State v. Shoemaker, 9 N.C. 
is given authority to do this under this App. 273, 175 S.E.2d 781 (1970); State v. 
rule. State v. Lewis, 9 N.C. App. 323, 176 Brady, 16 N.C. App. 555, 192 S.E.2d 640 
Pi, b (1970). (1973); 

Only Trial Judge May Grant Exten- With respect to failure to serve the case 
sions.—The trial judge, not the solicitor, on time, as distinguished from failure to 
has authority to grant extensions of time docket the case on time, rather than dis- 
to serve case on appeal. State v. Kirby, miss the appeal, the Court of Appeals will 
15 N.C. App. 480, 190 S.E.2d 320 (1972). review only the record proper and deter- 

Under this rule only the trial judge may mine whether errors of law are disclosed 
extend the time for service of the case on on the face thereof. State v. Brady, 16 
appeal, and an order of another judge is N.C. App. 555, 192 S.E.2d 640 (1972). 
therefore ineffective. State v. Hamby, 16 
N;Grwipp. 122; 191 Sik.2d 245 (1972). 


(5) GENERAL RULES OF PRACTICE FOR THE 
SUPERIOR AND DISTRICT COURTS 


Rule 
3. Continuances. 


2. Calendaring of Civil Cases. 


Cited in Green v. Eure, 18 N.C. App. 671, 197 
S.E.2d 599 (1973). 


3. Continuances. 


An application for a continuance shall be made to the presiding judge of the 
court in which the case is calendared. 

When an attorney has conflicting engagements in different courts, priority shall 
be as follows: Appellate Courts, Superior Court, District Court, Magistrate’s 
Court. 

At mixed sessions, criminal cases in which the defendant is in jail shall have 
absolute priority. 

Editor’s Note.—The amendment adopted lowing “Appellate Courts,” in the second 
Feb. 13, 1973, deleted “Federal Court” fol- paragraph. 


6. Motions in Civil Actions. 


Rule Number Necessary. — The ttrial inapplicable, and failure of defendant to 
judge should decline to rule upon motions so state did not constitute waiver of his 
which did not contain the rule number’ defense of invalid service of process. Wil- 
under which the movant is proceeding. liams v. Hartis, 18 N.C. App. 89, 195 
Lehrer v. Edgecombe Mfg. Co., 13 N.C. S.E.2d 806 (1973). 

App. 412, 185 S.E.2d 727 (1972). Applied in Long v. Coble, 11 N.C. App. 

Except When Defense of Insufficiency 624, 182 S.E.2d 234 (1971); Duke v. 
of Service of Process Asserted in Respon- Meisky, 12 N.C. App. 329, 183 S.E.2d 292 
sive Pleading —Although worded as a mo- (1971); Mangum v. Surles, 12 N.C. App. 
tion, the defense of insufficiency of ser- 547, 183 S.E.2d 839 (1971); Finley v. 
vice of process was asserted in defendant’s Finley, 15 N.C. App. 681, 190 S.E.2d 660 
responsive pleading; therefore, the rule (1972); Neff v. Queen City Coach Co., 16 
requiring that a movant state the rule N.C. App. 466, 192 S.E.2d 587 (1972); 
number under which he is proceeding was Smith v. Smith, 17 N.C. App. 416, 194 


T7 


Rule 10 


S.E.2d 568 (1973); Hamm v. Texaco, Inc., 
17 N.C. App. 451, 194 S.E.2d 560 (1973). 

Stated in Don’s Plumbing Co. v. Union 
Supply Co., 11 N.C. App. 662, 182 S.E.2d 
219 (1971) Milli ye MUL is ON Ge ADpD. 
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154, 185 S.E.2d 14 (1971); Clouse v. Chair- 
town Motors, Inc., -14 N.C. App. 117, 187 
S.E.2d 398 (1972). 

Cited in Lattimore v. Powell, 15 N.C. 
App. 522, 190 S.E.2d 288 (1972). 


10. Opening and Concluding Arguments. 


Trial Judge Controls Sequence of Argu- 
ment.—The time and sequence of argu- 
ment of a case to the jury is controlled 
by the trial judge under the authority of 
this rule. State v. Andrews, 12 N.C. App. 
421, 184 S.E.2d 69 (1971), cert. denied, 404 
UL S04192 ese Ct 26, a2) needed. 307 
(1972). 

And He May Rule at Close of Evidence. 
—The trial judge is not required to rule 
upon the sequence of the argument prior 
to the closing of the evidence. State v. 
Andrews, 12 N.C. App. 421, 184 S.E.2d 
69 (1971), cert. denied, 404 U.S. 1041, 92 


S. Ct, 726, 32 UU. ed 2d 807. (1ete 

The trial court properly allowed the 
State to close the argument where defen- 
dant called a witness and examined him 
but did not glean helpful information 
from the witness because the witness re- 
fused to incriminate himself. State v. 
Curtis, 18 N.C. App. 116, °196'°S.B.2d 278 
(1973). 

Applied in State v. Brown, 13 N.C. App. 
261) 1850 5b.b2d 421 eck 

Quoted in State v. Lee, 277 N.C. 205, 
176 7°9.E.2¢0 765° (1970): 


11. Examination of Witnesses. 


Discretion of Trial Judge as to Change of 


Counsel. — This rule clearly leaves it to the 
discretion of the trial court to permit a change 


of counsel if a lengthy examination is 
imminent. State v. Houston, 19 N.C. App. 542, 
199 S.E.2d 668 (1973). 
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States District Courts 


United States District Court for the Middle District 
of North Carolina 


Table of Rules 


I. General Rules 
RULE 
2. Attorneys 
(b) Eligibility and Admission 
(1) Definition of Those Eligible 
(2) Procedure and Oath 
(c) Fee 
(f) Disbarment and Discipline 
(1) Standards of Conduct 
(2) Notice and Hearing 
(3) Practice Before Admission 
or During Suspension; 
Contempt of Court 
(g) Public Discussion of Litigation 
by Attorneys 
(1) Release of Information by 
Attorneys 
Same: Pending Investigation 
: From Arrest 
: Matters of Record 
: During Trial 
: After Trial 
(7) Same: More Restrictive Rules 
(8) Same: Civil Actions 


3. Court Schedule and Conduct of Busi- 
ness 
(c) Court in Continuous Session 
(d) Place of Holding Court 
(g) Preparation of Trial Calendars 
(h) Release of Information by Court- 

house Personnel 
4. Naturalization 


6. Briefs 

(a) Service 

(c) Citation of Cases 
(1) State Court 
(2) District Court 
(3) Circuit Court of Appeals 
(4) U.S. Supreme Court 
(5) U.S. Supreme Court, cert. denied 


7. Jurors 
(a) Number of Jurors in Civil Jury 
Cases 
(b) Court Techniques to Insure a 
Fair Trial 


(c) Examination of Jurors 

(d) Same: Scope 

(e) Same: Questions Requested by 
Counsel 


re 


RULE 
(f) Jury Lists 
(1) Availability Before Session 
of Court 
(2) Availability at Session of 
Court 
(zg) Instructions to Jury 


11. Trial Publicity 
(a) Photographing and _ Reproduction 
of Court Proceedings 


12. Orders and Judgments Grantable by 
Clerk 
(1) Substitution of Attorneys 
(2) Extension of Time to Plead, 
Answer Interrogatories and 
Requests for Admission 
(3) Extension of Time to File Record 


on Appeal 

(4) Dismissing Actions 

(5) Default Judgments 

(6) Canceling Liability on Bonds 

(7) Opening and Adjourning Court 

(8) Ex Parte Orders Autho- 
rized by Local Rule 
21(h) 

15. Custody and Disposition of Models, 


Exhibits and Depositions 
(b) Removal 
(1) Time 
(2) Destruction 


II. Civil Rules 


17. Form of Pleadings and Documents 
(1) Requirement of Conformity to 
Rules 10 and 11, Federal 
Rules of Civil Procedure 
(2) Requests for Injunctive Re- 


lief 
(3) Designation of Division 
(4) Flat Filing; Manuscript 


Covers Eliminated 
18. Filing Fee and Security for Costs 

(a) Initiating Civil Actions 

(b) Removal of Actions from State 
Courts 
(1) Filing Fee 
(2) Bond for Costs 

(c) Filing Notice of or Petition for 
Appeal 


Rule 2 


RULE 
21. Motions in Civil Actions 
(a) Must Be in Writing 
(h) Extension of Time for 
Response, Supporting 
ments and Briefs 
(1) Motions for Continuance 
(n) Failure to File and Serve Motion 
Papers 
24. Minors and Incompetents as Parties 
(zg) Consent Judgments Approving 
Settlement; Contents 
(1) Consent 
(2) Contents 
(k) Payment of Judgment 
25. Opening Statements in Civil Actions 


III. Criminal Rules 


28. Prompt Disposition of Criminal Cases 

(a) Intent and Interpretation of This 
Rule 

(b) Priorities 

(c) Time Limitations 

(d) Extension of Time Limits 

(e) Transfer of Cases 

(f) Effect of Noncompliance with 
Time Limits 

(zg) Appointment of Counsel; Pre- 
Trial Motions and Conferences 

(h) Grand Jury Sessions 

(i) Retrials 

(j) Reports on Defendants in Cus- 
tody; Defendants Serving Sen- 
tences on Other Convictions 

(k) Definition of “Custody” 


29, 30. [Superseded.] 


34. Post-Conviction Motions 
(a) Generally 
(b) Federal Prisoners 
(c) State Prisoners 
35. Representation of Indigent Defendants 


IV. Bankruptcy Rules 
36. Filing Fees 
(d) Petitions in Pending Cases 


Filing 
Docu- 
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RULE 
(1) To Reclaim Property 
(2) To Review Order of Referee 
(3) Objection to Discharge 
(4) To Determine Discharge- 
ability of Claims 
(5) Amendments to Creditors’ 
Schedule 
44. Objections to Discharge of Bankrupt 
and Dischargeability of Claims 
(a) Objections to Discharge of 
Bankrupt 
(b) Objections to Dischargeability of 
Claims 


V. United States Magistrates 


50. Jurisdiction and Duties of United 
States Magistrates 


(a) Habeas Corpus, State Prisoners 
(b) Civil Rights, 42 U.S.C. § 1983 
(c) Proceedings Under 28 U.S.C. § 
2255 
(d) Record of Proceedings 
(e) Warrants of Arrest 
(f) Appeals 
(g) Special Master References 
(h) Pre-Trial and Discovery 
(1) Miscellaneous 
51. Reference of Minor Offense Cases to 
United States Magistrates 
(a) Information Filed in the 
trict 
(b) Transfer Under Rule 20 of the 
Federal Rules of Criminal Pro- 
cedure 
52. Forfeiture of Collateral 
Lieu of Appearance 


Dis- 


Security in 


APPENDIX OF FORMS 
BANKRUPTCY FORMS 


Form 


2. Official Caption and Verification. 
3. Division of Attorneys’ Fees, Affidavit. 
4. Specification of Objections to Discharge. 


I. General Rules 


Rule 2. 
ATTORNEYS 


(b) Eligibility and Admission. 


(1) Any person who has been admitted to practice and is in good standing 
before the Supreme Court of North Carolina, and who is a resident of the State 
of North Carolina, is eligible for admission to the bar of this court. 


(2) Eligible attorneys may be admitted to practice in this court by the court 


or by the full-time United States magistrate upon oral motion made by a member 
of the bar of this court. If the motion for admission is granted, the applicant shall 
take the following oath or affirmation: 
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I do solemnly swear [affirm] that I have been admitted to practice before 
the Supreme Court of North Carolina, and that I am a member in good 
standing of that court; that I am a resident of the State of North Carolina; 
that to the best of my knowledge and ability, I will support and defend the 
Constitution of the United States against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or purpose of evasion; and that 
I will demean myself as an attorney of this court uprightly and according 
to law, SO HELP ME GOD. [SUCH BE MY SOLEMN AFFIRMA- 
TION. ] 


(c) Fee. The fee for admission to the bar of this court shall be $10.00 pay- 
able to the clerk at the time of admission. 


(f) Disbarment and Discipline. 


(1) The standards of conduct of the members of the bar of this court shall be 
those standards prescribed by the canons of professional ethics of the American 
Bar Association and the canons of ethics of the North Carolina State Bar as they 
are now written and as they are hereafter modified or amended. 


(2) Upon notice and hearing, any member of the bar of this court may, for 
good cause shown, be disbarred, suspended from practice for a definite time, rep- 
rimanded, or subjected to such other discipline as the court may deem proper. 
Whenever any member of the bar of this court has been disbarred from practice 
by either the appellate or trial division of the General Court of Justice, the North 
Carolina State Bar, or as otherwise provided by North Carolint General Statutes 
§ 84-28, and such disbarment has become final, such member shall be disbarred 
forthwith from practice in this court, without notice or a hearing, upon the filing 
in this court of a certified copy of the final order of disbarment. 


(3) Any attorney who before his admission to the bar of this court, or during 
his disbarment or suspension, exercises any of the privileges of the members of 
the bar of this court, or pretends to be entitled to do so, shall be guilty of con- 
tempt of court and subject to appropriate punishment therefor. 


(g) Public Discussion of Litigation by Attorneys. 


(1) Release of Information by Attorneys. It is the duty of the lawyer or law 
firm not to release or authorize the release of information or opinion which a 
reasonable person would expect to be disseminated by means of public communica- 
tion, in connection with pending or imminent criminal litigation with which he 
or the firm is associated, if there is a reasonable likelihood that such 
dissemination will interfere with a fair trial or otherwise prejudice the due 
administration of justice. 


(2) Same: Pending Investigation. With respect to a grand jury or other pend- 
ing investigation of any criminal matter, a lawyer participating in or associated 
with the investigation shall refrain from making any extrajudicial statement which 
a reasonable person would expect to be disseminated by means of public com- 
munication, that goes beyond the public record or that is not necessary to inform 
the public that the investigation is underway, to describe the general scope of the 
investigation, to obtain assistance in the apprehension of a suspect, to warn the 
public of any dangers, or otherwise to aid in the investigation. 


(3) Same: From Arrest. From the time of arrest, issuance of an arrest war- 
rant, or the filing of a complaint, information, or indictment in any criminal mat- 
ter until the commencement of trial or disposition without trial, a lawyer or law 
firm associated with the prosecution or defense shall not release or authorize the 
release of any extrajudicial statement which a reasonable person would expect to 
be disseminated by means of public communication, relating to that matter and 
concerning : 
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(1) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer or 
law firm may make a factual statement of the accused’s name, age, residence, 
occupation, and family status, and if the accused has not been apprehended, a 
lawyer associated with the prosecution may release any information necessary 
to aid in his apprehension or to warn the public of any dangers he may present ; 

(11) The existence or contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement; 

(iii) The performance of any examinations or tests or the accused’s refusal or 
failure to submit to an examination or test; 

(iv) The identity, testimony, or credibility of prospective witnesses, except that 
the lawyer or law firm may announce the identity of the victim if the announce- 
ment is not otherwise prohibited by law ; 

(v) The possibility of a plea of guilty to the offense charged or a lesser offense; 

(vi) Any opinion as to the accused’s guilt or innocence or as to the merits of 
the case or the evidence in the case. 


(4) Same: Matters of Record. The foregoing shall not be construed to pre- 
clude the lawyer or law firm during this period, in the proper discharge of his 
or its official or professional obligations, from announcing the fact and circum- 
stances of arrest (including time and place of arrest, resistance, pursuit, and use 
of weapons), the identity of the investigating and arresting officer or agency, and 
the length of the investigation; from making an announcement, at the time of 
seizure of any physical evidence other than a confession, admission or statement, 
which is limited to a description of the evidence seized; from disclosing the nature, 
substance, or text of the charge, including a brief description of the offense 
charged; from quoting or referring without comment to public records of the 
court in the case; from announcing the scheduling or result of any stage in the 
judicial process; from requesting assistance in obtaining evidence; or from an- 
nouncing without further comment that the accused denies the charges made 
against him. 


(5) Same: During Trial. During the trial of any criminal matter, including the 
period of selection of the jury, no lawyer or law firm associated with the prosecu- 
tion or defense shall give or authorize any extrajudicial statement or interview, 
relating to the trial or the parties or issues in the trial which a reasonable per- 
son would expect to be disseminated by means of public communication, except 
that the lawyer or law firm may quote from or refer without comment to public 
records of the court in the case. 


(6) Same: After Trial. After the completion of a trial or disposition without 
trial of any criminal matter, and prior to the imposition of sentence, a lawyer or 
law firm associated with the prosecution or defense shall refrain from making 
or authorizing any extrajudicial statement which a reasonable person would ex- 
pect to be disseminated by means of public communication if there is a reasonable 
likelihood that such dissemination will affect the imposition of sentence. 


(7) Same: More Restrictive Rules. Nothing in this rule is intended to preclude 
the formulation or application of more restrictive rules relating to the release of 
information about juvenile or other offenders, to preclude the holding of hearings 
or the lawful issuance of reports by legislative, administrative, or investigative 
bodies, or to preclude any lawyer from replying to charges of misconduct that 
are publicly made against him. 


(8) Same: Civil Actions. A lawyer or law firm associated with a civil action 
shall not during its investigation or litigation make or participate in making an 
extrajudicial statement, other than a quotation from or reference to public records, 
which a reasonable person would expect to be disseminated by means of public 
communication if there is a reasonable likelihood that such dissemination. will 
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interfere with a fair trial and which relates to: 


(i) Evidence regarding the occurrence or transaction involved ; 


(ii) The character, credibility, or criminal record of a party, witness, or prospec- 
tive witness ; 


(iii) The performance or results of any examinations or tests or the refusal or 
failure of a party to submit to such; 
(iv) His opinion as to the merits of the claims or defenses of a party, except 


as required by law or administrative ruie ; 


(v) Any other matter reasonably likely to interfere with a fair trial of the ac- 
tion. 


Editor’s Note——The amendment adopted would expect to be disseminated by means 
Sept. 17, 1971, effective Jan. 1, 1972, sub- of public communication” for “for dissemi- 
stituted “may” for “shall,” inserted “by nation by any means of public communi- 
the Court or by the full-time United States cation” in subsections (1), (2), (3), (5) 
magistrate” and deleted “in open court” in and (6) of section (g) and added subsec- 
the first sentence of subsection (b) (2), tion (8) of section (g). The amendment 
added present subsection (1) of section (f) also inserted “or associated with” near the 
and redesignated former subsections (1) beginning of subsection (2) of section (g). 


and (2) of section (f) as (2) and (3), in- The amendment adopted Nov. 8, 1973, 
serted the references to law firms through- increased the fee in section (c) from $2.00 
out section (g) and made conforming to $10.00. 

changes so as to make that section appli- Only the sections changed by the 


cable to law firms as well as attorneys, amendments are set out. 
substituted “which a reasonable person 


Rule 3. 
COURT SCHEDULE AND CONDUCT OF BUSINESS 


(c) Court in Continuous Session. The court shall be in continuous session 
in all divisions of the district, and all civil matters are deemed to be in an open 
status and subject to call at any time upon reasonable notice to the interested 
parties. 

(d) Place of Holding Court. Regular sessions of court, motion days, pre- 
trial conferences, and other court business, will be conducted in the courtroom 
located in the United States Post Office Building in division headquarters, un- 
less otherwise directed. Court shall commence at 9:30 A.M. unless otherwise 
announced. 

(g) Preparation of Trial Calendars. All pending criminal cases are cal- 
endared for trial at each regular criminal session of court as a matter of course. 
Trial dates in civil cases will be announced by the court, if known, at the time of 
the final pre-trial conference. 

(h) Release of Information by Courthouse Personnel. All courthouse 
personnel, including, among others, the United States marshal and his deputies, 
the Clerk of Court and his deputies, bailiffs, and court reporters, are prohibited 
from disclosing to any person, without authorization by the court, information re- 
lating to a case that is not part of the public records of the court. This proscription 
applies to the divulgence of information concerning arguments and hearings held 
in chambers or otherwise outside the presence of the public. 


Editor’s Note.—The amendment adopted error in punctuation in section (d), re- 
Sept. 17, 1971, effective Jan. 1, 1972, sub- wrote the second sentence of section (g) 
stituted “civil matters” for “matters, crim- and deleted “pending criminal” preceding 


inal and civil, not reached at regular ses- ‘‘case’’ near the end of the first sentence 
sions of court” and deleted “before the of section (h). 
next regular session of court” following The amendment adopted Aug. 2, 1973, 


“any time” in section (c), corrected an deleted the former third sentence of sec- 
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tion (d), which provided that on opening sentence of section (d). 
day of regular sessions court should com- As the rest of the rule was not changed 
mence at 10 A.M., and deleted “On all by the amendment, only sections (c), (d), 
other days” at the beginning of the last (g) and (h) are set out. 


Rule 4. 
NATURALIZATION 


Petitions for naturalization will be regularly considered and acted upon, and 
appropriate ceremonies conducted in connection therewith, at Greensboro, North 
Carolina, on Fridays after the third Mondays in March, July and October, be- 
ginning at 2:00 P.M. A committee composed of three prominent residents of this 
district will be appointed from time to time to arrange for and conduct appropriate 
patriotic ceremonies in connection with all regularly held naturalization proceedings. 
The court may, in its discretion, at other times, consider and act upon petitions 
for naturalization by members of the armed services, and seamen on merchant 
vesscls registered under the laws of the United States, and members of the imme- 
diate families and dependents of such personnel, and in other exceptional cases. 

Editor’s Note—vThe amendment adopted The amendment adopted Jan. 12, 1973, 
Sept. 17, 1971, effective Jan. 1, 1972, sub- substituted “North Carolina, on Fridays 
stituted “third Monday in May and _ after the third Mondays in Marth, July 
November” for “first Monday in June and and October, beginning at two P.M.” for 


December” in the first sentence and in- “on Friday after the third Monday in May 
serted “appropriate patriotic” in the second and November of each year” in the first 
sentence. sentence. 

Rule 6. 

BRIEFS 


(a) Service. Every brief required by these rules or an order of the court 
shall be served upon opposing parties or their counsel before it is presented to the 
clerk, and the brief shall clearly indicate the time and method of service. Briefs 
shall not become a part of the record in the case nor be considered to be a part of 
the “original papers” within the meaning of those words as used in Local Rule 10. 


(c) Citation of Cases. Cases cited should include parallel citations, the year 
of the decision, and the court deciding the case. The following are illustrations of 
this rule: 

(1) State Court citations : 

(a) Court of Appeals: 
Atkinson v. Wilkerson, 10 N.C. App. 643, 179 S.E.2d 872 (1971). 
(b) The Supreme Court: 
Link v. Link, 278 N.C. 181, 179 S.E.2d 697 (1971). 
(2) District Court citations: 
(a) Published: 
First National Bank of Catawba County v. Wachovia Bank & Trust 
Cope eee dee UND ezaet lV LON Clo c il, 
(b) Not published : 
Wise v. Richardson, No. C-191-S-70 (M.D.N.C., Aug. 11, 1971). 
(3) Circuit Court of Appeals: 
(a) Published decisions: 
Mullins v. Oakley, 437 F.2d 1217 (4th Cir. 1971). 
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(b) Decisions not published : 
Brown v. Hirst, No. 71-1291 (4th Cir., June 8, 1971). 
Cason v. State of North Carolina, mem. dec., No. 13,535 (4th Cir., 
July 14, 1970). 
Smith v. Jones, Misc. No. 15,356 (4th Cir., Aug. 10, 1971). 


(4) United States Supreme Court citations : 


McMann v. Richardson, 397 U.S. 759, 90 S. Ct. 1441, 25 L. Ed. 2d 
763 (1970). 


(5) If a petition for certiorari was filed in the United States Supreme Court, 
disposition of the case in the Supreme Court should always be shown with 
parallel citations. For example: Carson v. Warlick, 238 F.2d 724 (4th Cir. 
1956), cert. denied, 653 U.S. 910, 77 S. Ct. 665, 1 L. Ed. 2d 664 (1957). 

Editor’s Note.—The amendment adopted As section (b) was not changed by the 

Sept. 17, 1971, effective Jan. 1, 1972, added amendment, it is not set out. 
to the second sentence of section (a) the 
language beginning ‘“‘nor be considered” 
and rewrote section (c). 


Rule 7. 
JURORS 


(a) Number of Jurors in Civil Jury Cases. In all civil jury cases the jury 
shall consist of six (6) members. 

(b) Court Techniques to Insure a Fair Trial. In every case the court 
will endeavor to aid in the selection of an impartial jury. However, in the trial 
of criminal cases calculated to attract substantial public interest. in order to shield 
the jurors from prejudicial publicity and to insure the accused a fair trial, the 
court, on its own motion, or on the motion of either party, without disclosure of 
the identity of the movant, may, among other things, order a continuance, a change 
of venue, sequestration of jurors, sequestration of witnesses, expand the vow dire 
examination of prospective jurors and issue cautionary instructions. 


(c) Examination of Jurors. The court shall conduct the examination of 
prospective jurors. 

(d) Same: Scope. 

(1) In conducting the examination of jurors in civil cases, the court shall in- 
terrogate the jurors in such a fashion and manner as reasonably calculated to 
elicit from the jurors any prior knowledge of the case, and any connection they 
might have with the litigants and their attorneys. either personally, professionally, 
socially, economically or otherwise. The jurors shall also be asked if they know of 
any reason why they could not sit with the other jurors, hear the evidence in the 
case, the arguments of counsel, and the instructions of the court, and then render 
to each of the parties a fair and impartial trial and verdict. 

(2) In criminal cases, the line of questioning set out in subsection (d) (1) of this 
rule shall be followed, where appropriate, and in addition the court shall deterrnine 
whether any juror is or has been a law enforcement or peace officer. 


(e) Same: Questions Requested by Counsel. After the court has com- 
pleted its interrogation, counsel may request additional questions to be asked the 
jurors. If deemed by the court to be proper, the jurors will then be interrogated 
with respect to the matters requested by counsel. 


(f) Jury Lists. 


(1) The names of prospective jurors for any session of court or for a specific 
case shall not be disclosed prior to their reporting for duty except in compliance 
with instructions of the court. No juror shall be approached, either directly or 
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through any member of his immediate family, in an effort to secure information 
concerning his background. 

(2) The clerk shall make available to counsel for the parties, or to any party 
acting pro sé, a jury list which sets forth the name, general address and occupa- 
tion of each juror when court is opened for the session or case for which the jurors 
were summoned. 


(g) Instructions to Jury. In all cases tried by a jury, the points on which 
either party desires the jury to be instructed must be in writing and furnished to 
the court before jury arguments commence. 


Editor’s Note.—The amendment adopted 
Septiool7.o 19071, senectivenesan ala) Lore, 
changed the reference in present subsec- 
tion (d) (2), rewrote present subsection 
(f) (1) and deleted “When the jurors re- 
port for duty at a session of court” at the 


ning “when court is opened” at the end of 
present subsection (f) (2). 

The amendment adopted Oct. 14, 1971, 
effective Jan. 1, 1972, added present section 
(a) and redesignated former sections (a) 
through (f) as (b) through (g). 


beginning and added the language begin- 


Rule 11. 


TRIAL PUBLICITY 


(a) Photographing and Reproduction of Court Proceedings. The tak- 
ing of photographs in the courtroom or its environs, or radio or television broad- 
casting from the courtroom or its environs, during the progress of or in connec- 
tion with judicial proceedings, including proceedings before a United States 
magistrate, whether or not court is actually in session, is prohibited. The word 
“environs” is defined to mean the offices and corridors on floors on which are 
located courtrooms or offices of the United States attorney, the United States 
marshal, the United States district court clerk or the United States probation 
officer. Proceedings, other than judicial proceedings, designed and conducted as 
ceremonies, such as administering oaths of office to appointed officials of the court, 
presentation of portraits, and similar ceremonial occasions, may be photographed 
in or broadcast from the courtroom, under the supervision of the court. 

Editor’s Note-—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, de- 
leted “commissioner or” following “United 


States” in the first sentence of section (a). 
As section (b) was not changed by the 
amendment, it is not set out. 


Rule 12. 


ORDERS AND JUDGMENTS GRANTABLE BY CLERK 


Pursuant to the provisions of Rule 77(c), Federal Rules of Civil Procedure, the 
clerk is authorized to grant and enter the following orders and judgments with- 
out further direction by the court, but his action may be suspended, altered or 
rescinded by the court for cause shown: 


(1) Consent orders for the substitution of attorneys. 


(2) Consent orders extending for not more than 60 days the time within which 
to answer or otherwise plead, answer interrogatories submitted under Rule 33, 
Federal Rules of Civil Procedure, or requests for admission as provided for in 
Rule 36, Federal Rules of Civil Procedure. Matters in bankruptcy and those 
matters set forth in Rule 6(b), Federal Rules of Civil Procedure, are not included 
in this authorization. 

(3) Consent orders extending for not more than 60 days the time to file the 
record on appeal and to docket the appeal in the appellate court, except in criminal 
cases. 


(4) Consent orders dismissing an action, except in bankruptcy proceedings 
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Rule 17 


and in causes to which Rule 23(c) and Rule 66, Federal Rules of Civil Procedure 


applies. 


(5) Judgments of default as provided for in Rule 55(a) and 55(b) (1), Fed- 


eral Rules of Civil Procedure. 


(6) Orders canceling liability on bonds other than orders disbursing funds 


from the clerk’s registry account. 


(7) Orders changing the time of opening and adjourning court in absence of 


the judge. 


(8) Ex parte orders authorized by Local Rule 21(h). 


Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, sub- 
stituted “60 days” for “30 days” near the 


added “other than orders disbursing funds 
from the clerk’s registry account” at the 
end of subdivision (6), and added subdivi- 


beginning of subdivisions (2) and (3), sion (8). 


Rule 15. 


CUSTODY AND DISPOSITION OF MODELS, EXHIBITS 
AND DEPOSITIONS 


(b) Removal. 


(1) All models, diagrams, exhibits, depositions, or other material placed in the 
custody of the clerk shall be removed by the party offering such evidence, or 
filing such materials, within 30 days after the expiration of the time for appeal 
from final judgment, unless otherwise directed by the Court. At the time of removal, 
a detailed receipt shall be given to the clerk and filed in the case jacket. 

(2) If the party offering, or filing, models, diagrams, exhibits, depositions or 
other material fails to remove such materials as provided herein, the clerk shall 
write the attorney of record, or if none, the party offering the evidence, calling 
attention to the provisions of this rule. If after the mailing of such notice the ma- 
terials have not been removed within 30 days, they may be destroyed by the clerk. 


Editor’s Note—The amendment adopted 
Aug. 2, 1973, substituted “within 30 days 
after the expiration of the time for appeal 
from final judgment, unless otherwise di- 
rected by the Court” for “except as other- 


wise directed by the Court, within 30 days 
after the judgment becomes final” at the 
end of the first sentence of section (b) (1). 
As section (a) was not changed by the 
amendment, it is not set out. 


II. Civil Rules 
Rule 17. 
FORM OF PLEADINGS AND DOCUMENTS 


(1) All pleadings and papers submitted for filing must designate the case num- 
ber of the action and fully conform to the provisions of Rules 10 and 11, Federal 
Rules of Civil Procedure. 

(2) Requests for temporary restraining orders or injunctive relief set forth in 
complaints shall be treated as any other prayers for relief. If facts and circum- 
stances are deemed to warrant urgent, preferential consideration of a request for 
a temporary restraining order or injunctive relief, such request shall be set out in 
a motion complying with the requirements of Local Rule 21. 

(3) Where the complaint discloses that none of the plaintiffs or defendants is 
a resident of the division in which the complaint is captioned for filing, the clerk 
shall change the caption so as to designate the filing of the complaint and the is- 
suance of the summons in a division in which one of the plaintiffs or one of the de- 
fendants reside. The clerk shall promptly notify the plaintiff, or his counsel, of the 
division in which the case has thus been docketed. The same procedure shall be 
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followed in civil cases removed from the state courts to the district court. 

(4) Each paper presented to the clerk for filing shall be flat and unfolded, 
without manuscript cover, and firmly bound. 

Editor’s Note-——The amendment adopted former subdivisions (2) and (3) as (3) and 
Sept. 17, 1971, effective Jan. 1, 1972, added (4). 
present subdivision (2) and redesignated 


Rule 18. 
FILING FEE AND SECURITY FOR COSTS 


(a) Initiating Civil Actions. In every civil action commenced in this court: 


(1) There shall be paid to the clerk of the court at the time of filing of the 
complaint or petition a $15.00 filing fee, except that upon the filing of a habeas 
corpus petition, the fee shall be $5.00 ; and 

(b) Removal of Actions From State Courts. In every action removed from 
a state court to this court: 


(1) There shall be paid to the clerk a $15.00 filing fee ; and 

(2) Filed with the record being removed a $200.00 removal bond, or cash de- 
posited in the amount of $200.00 in lieu of such bond, as security for costs as re- 
quired by 28 U.S.C. § 1446(d). 

(c) Filing Notice of or Petition for Appeal. Upon the filing of any 
separate or joint notice of appeal or application for appeal or upon the receipt 
of any order allowing, or notice of the allowance of, an appeal or of a writ of 
certiorari $5.00 shall be paid to the clerk of the district court, by the appellant 
or petitioner. 28 U.S.C. § 1917. 

Editor’s Note—The amendment adopted The amendment adopted Aug. 2, 1973, 
Sept. 17, 1971, effective Jan. 1, 1972, re- deleted former subsection (2) of section 
wrote sections (a) and (b) and added sec- (a), requiring a $200 bond or deposit as 
tion (c). security for costs. 


Rule 21. 
MOTIONS IN CIVIL ACTIONS 


(a) Must Be in Writing. All motions and objections to interrogatories and re- 
quests for admissions, unless made during a hearing or trial, shall be in writing. 


(h) Extension of Time for Filing Response, Supporting Documents 
and Briefs. When it is reasonably shown in a motion or response, or in a written 
request, that the filing of a response, additional affidavits, briefs, depositions or 
other documents in support of or in opposition to a motion is necessary, and such 
documents are not then available, the clerk may enter an ex parte order specifying 
the time within which such response and/or additional documents shall be filed, 
or the clerk may approve such stipulation in regard thereto as may have been 
executed by counsel for the parties. A copy of any ex parte order so entered shall 
immediately be served upon opposing counsel. Applications by respondents for 
extensions of time under this rule shall be filed within five days from the date of 
service of the motion to which the response or supporting documents relate. 


(1) Motions for Continuance. All motions to continue a pre-trial conference, 
hearing on a motion, or the trial of an action shall be presented to the court 
for its consideration, even though counsel have agreed to such continuance. No such 
continuance will be granted other than for good cause and upon such terms and 
conditions as the court may impose. 


(n) Failure to File and Serve Motion Papers. If briefs are required, the 
failure of the movant or respondent to file a brief, or the failure of a respondent to 
file his response, within the times specified in this rule, shall constitute a waiver 
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of the right thereafter to file such brief or response, except upon a showing of 
excusable neglect. A motion unaccompanied by a brief, when a brief is required, 
may, in the discretion of the court, be summarily denied. A response unaccom- 
panied by a brief, when a brief is required, may, in the discretion of the court, be 
disregarded and the motion to which it expresses opposition considered and de- 
cided as an uncontested motion. If a respondent fails to file his response within 
the time required by this rule, the motion will be considered and decided as an 


uncontested motion, and normally will be granted without notice to the parties. 


Editor’s Note-—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, made 
changes in sections (a), (h), (1) and (n). 
In section (a), the amendment substituted 
“and” for “including’’ following “motions’”’ 
near the beginning of the section. In sec- 
tion (h), the amendment inserted “Re- 
sponse’ in the catchline and “a response’”’ 
and “response and/or’ in the first sen- 
tence, inserted “briefs” and “the clerk 
may” thé second time those words appear 
in the first sentence, deleted the former 
second sentence and rewrote the last sen- 
tence. In section (1), the amendment added 
“All” at the beginning of the first sentence 


and substituted the language beginning 
“shall be presented” for “shall not be 
granted by the mere agreement by coun- 
sel” at the end of the first sentence and 
deleted “Any such motion, verbal or 
written, must be considered by the court, 
and” at the beginning of the second sen- 
tence. In section (n), the amendment sub- 
stituted “of the right thereafter to file” for 
“to file thereafter’ in the first sentence and 
inserted “the motion to which it expresses 
opposition” in the third sentence. 

As the rest of the rule was not changed 
by the amendment, only sections (a), (h), 
(1) and (n) are set out. 


Rule 24. 


MINORS AND INCOMPETENTS AS PARTIES 


(g) Consent Judgments Approving Settlement; Contents. 


(1) Before judgments approving compromise settlements of claims of minors 
or incompetents are presented to the court, they shall be consented and agreed to 
by counsel for the parties to the action and by the next friend or guardian of the 
minor or incompetent. 

(2) The judgment presented should provide, inter alia, that the parties have 
agreed to a settlement of all matters in controversy between them and the amount 
of the settlement; that the court has investigated the matter of the proposed settle- 
ment and considered the evidence offered by the parties; that the court is of the 
opinion, and finds as a fact, that the proposed compromise settlement is fair and 
reasonable and is for the best interests of the minor or incompetent; and that 
the court is of the opinion, and finds as a fact, that the compromise settlement 
agreement should be ratified. approved and confirmed by the court. 


(k) Payment of Judgment. The amount of the judgment shall be paid 
into the office of the clerk of this court and the clerk shall make such disburse- 
ments from the proceeds as provided by the judgment of the court. The balance 
of the proceeds of the judgment shall be paid to the legal guardian of the minor 
or incompetent, if within this state. If there is no such guardian, the balance of 
the proceeds shall be paid to the clerk of superior court of the county in this 
state in which the minor or incompetent resides. If the minor or incompetent does 
not reside within this state, the balance shall be paid to a legal guardian approved 
by the court. 


Editor’s Note.—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, added 
“Consent” at the beginning and “Contents” 
at the end of the catchline to section (g) 
and deleted the catchlines “To be con- 
sented to” at the beginning of subsection 
(1) and “Contents” at the beginning of 
subsection (2) of section (g). The amend- 
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ment also inserted “in this state” in the 
third sentence of section (k) and added 
the fourth sentence of section (k). 

The amendment adopted Aug. 2, 1973, 
rewrote subsection (1) of section (g), sub- 
stituting ‘“are’’ for “shall be” preceding 
“presented,” “they” for “the judgment” 
preceding “shall be consented” and “the” 
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for “all” preceding “parties,” inserting plaintiffs’ at the end of the subsection. 
“and” preceding “by the next friend” and As the rest of the rule was not changed 
deleting “and, in cases where the minor is by the amendment, only sections (g) and 
at least 18 years of age, by the minor (k) are set out. 


Rule 25. 
OPENING STATEMENTS IN CIVIL ACTIONS 


At the commencement of the trial of civil actions, the party upon whom rests 
the burden of proof shall state, without argument, his cause of action and the 
evidence by which he expects to sustain his claim. The adverse party shall then 
state, without argument, his defense and the evidence by which he expects to 
sustain same. If the trial is to the jury, the opening statement shall be made 
immediately after the jury is sworn. If the trial is to the court, the opening state- 
ment shall be made immediately after the case is called for trial. Opening state- 
ments shall be subject to such time limitations as might be imposed by the court. 

Editor’s Note—MThe amendment adopted _ stituted ‘‘sworn’” for “empaneled”’ at the 
Sept. 17, 1971, effective Jan. 1, 1972, sub- end of the third sentence. 


III. Criminal Rules 
Rule 28. 


PROMPT DISPOSITION OF CRIMINAL CASES 


(a) Intent and Interpretation of This Rule. 


This rule is intended and shall be construed to minimize undue delay; to 
further the prompt disposition of criminal cases; and to enable this court to achieve 
the objectives of Rule 50(b) of the Federal Rules of Criminal Precedure. 

(b) Priorities. 

(1) If necessary to effect the intent of this rule, preference shall be given to 
criminal proceedings as far as practicable in preparation of calendars for the trial 
of cases in this district. 

The trial or disposition of any case in which it appears to the court that there 
is reason to believe that the pre-trial liberty of a particular defendant who is in 
custody or released pursuant to Rule 46 of the Federal Rules of Criminal Pro- 
cedure, poses a danger to himself, to any other person, or to the community, 
shall be given preference over other criminal cases if necessary to ensure prompt 
disposition of any such case. 

(2) Cases other than criminal cases shall not be included on calendars for court 
sessions scheduled for the trial of criminal cases if to do so would be contrary to 
the intent of this rule. Criminal sessions of court shall be of such duration that the 
court can reasonably anticipate reaching all cases calendared for trial during the 
session. Two regular sessions of court for the trial of criminal cases shall be held 
annually in each of the six divisions of this district beginning on the dates set out in 
Local Rule 3(b). 

(3) Every pending criminal case shall be calendared for disposition not later 
than the next regularly scheduled session of court for the trial of criminal cases 
in the division in which the case is pending, following the filing of an information 
or the return of an indictment. 

(4) The Clerk, acting under the direction of Chief Judge, shall have the au- 
thority and responsibility for scheduling necessary hearings on pre-trial motions, 
arraignments, trials, and post-trial motions in all criminal cases. When appropriate 
the Clerk shall prepare and distribute calendars to the court, to supporting per- 
sonnel of the court and to concerned offices of the Department of Justice. 
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(c) Time Limitations. 
Subject to the provisions of sub-section (d) of this rule the following time limits 
shall be observed : 


(1) Arraignments. All defendants shall be arraigned within 25 days, calculated 
from the date of the filing of the information or the return of the indictment in 
which they are charged. All defendants who have not been arraigned shall be 
present and ready for arraignment at 9:30 o’clock A.M. on the opening day of the 
next regular session of court in the division in which the case is pending. 


The Court and Magistrates releasing defendants from custody prior to trial shall, 
in addition to attendance at other proceedings, require their appearance in the 
United States District Court at the next regular session for the trial of criminal 
cases in the division in which the case is pending unless otherwise directed by the 
Court, and at such other times and places as thereafter directed by the Court or 
any officer acting under the Court’s direction. As a condition of release defendants 
shall be required to furnish an address or the name of a person at which or through 
whom they can receive notice of orders to appear before the Court or a Magistrate. 
Notice shall be deemed to have been given when mailed. If, upon arraignment, a 
defendant declines or refuses to plead, the Court shall enter a plea of “not guilty” 
for him and the case will be calendared for trial by jury. 

(2) Trial. The trial shall commence within 90 days after a plea of not guilty, 
if the defendant is being held in custody, or within 180 days if he is not in custody. 

(3) Sentencing. A defendant shall be sentenced promptly after conviction or a 
finding of guilty, unless the Court shall find that there is just cause for deferring 
sentence until a later specific date. 

(4) Ifa defendant is apprehended outside of this district, the times set out above 
shall begin to run when the defendant is returned to this district. 


(d) Extension of Time Limits. 


Any period of time prescribed by this rule may be extended by the Court at any 
time. The following are examples of some circumstances the Court may consider 
in determining whether such time limits shall be extended. 


(1) Periods of delay resulting from other proceedings concerning the defendant, 
such as proceedings for the determination of competency and the periods during 
which he is incompetent to stand trial, extraordinary pre-trial motions, stays, inter- 
locutory appeals, trials of other charges, and the periods during which such 
matters are under consideration. 

(2) Periods of delay resulting from continuances granted by the Court for per- 
suasive reasons, on application of the defendant or the prosecution. The Court 
shall grant such continuances only if it is satisfied that postponement is in the 
interest of justice, taking into account the public interest in the prompt disposition 
of criminal charges and the interest of the defendant in a speedy trial. 

(3) Periods of delay resulting from the absence or unavailability of the de- 
fendant. 

(4) A reasonable period of delay when the defendant is joined for trial with a 
co-defendant as to whom the time for trial has not run and there is good cause for 
not granting a severance. In all other cases the defendant should be granted a 
severance so that he may be tried within the time limits applicable to his case. 

(5) Periods of delay resulting from detention of the defendant in another juris- 
diction, provided the prosecuting attorney has been diligent and has made rea- 
sonable efforts to obtain the presence of the defendant for trial. 

(6) Periods during which the defendant is without counsel for reasons other 
than the failure of the Court to provide counsel for an indigent defendant or the 
insistence of the defendant on proceeding without counsel. 

(7) Periods of delay necessary to avoid hardship due to distance, travel time 
and difficulties for the Court, and for defendants, their counsel and witnesses; or 
any other circumstances peculiar to this district which cannot be relieved by transfer 


a) 
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of cases under subsection (e) of this rule. 
(8) Other periods of delay occasioned by exceptional circumstances. 


(e) Transfer of Cases. 


At arraignments the Court shall consider and determine whether in the interest 
of justice, the intent of this rule requires transfer of a case to another division, if 
trial cannot be had (and sentence imposed), within the time limits prescribed by 
this rule, in the division in which the case is pending. If trial is to be by jury the 
Court’s policy expressed in its Plan For The Random Selection of Jurors, pur- 
suant to 28 U.S.C. 1861, shall be considered. 


(f) Effect of Noncompliance with Time Limits. 


Upon the expiration of a time limit prescribed by, or extended, under this rule, 
a defendant who is in custody may be released from custody upon such terms as 
the Court shall fix, unless the Court finds that the defendant is responsible for the 
failure to comply with the time limits. Subject to the provisions of 18 U.S.C. § 3146 
(Bail Reform Act of 1966) and any other applicable law or rule, if the Court finds 
that a defendant who is not in custody is responsible for failure to comply with the 
time limits, such defendant may have his release revoked unless there is good cause 
shown for the failure to comply. Subject to the power of the Court to dismiss a 
case for unnecessary delay, the failure to comply with the time limits herein 
prescribed shall not require the dismissal of the prosecution. 


(g) Appointment of Counsel; Pre-Trial Motions and Conferences. 


(1) Appointment of Counsel. The Magistrate and the Court shall take action 
necessary at initial appearance and at all other preliminary proceedings to ensure 
that all defendants are afforded an opportunity to employ and consult with counsel 
or that counsel is appointed promptly when appropriate under the Criminal Justice 
Act or Rule 44 of the Federal Rules of Criminal Procedure. 

(2) Pre-Trial Motions. Motions in criminal cases, particularly motions made 
pursuant to Rules 12, 21 and 41(e), Federal Rules of Criminal Procedure, shall be 
in writing and state with particularity the grounds therefor and the relief or order 
sought. Unless a different time limitation is fixed by statute or the Federal Rules 
of Criminal Procedure all such motions shall be filed with the Clerk at least five 
days prior to the date of arraignment, accompanied by a brief citing all authori- 
ties upon which the movants rely. Copies of such motions and briefs shall be 
served upon the United States Attorney at the time they are filed with the Clerk. 
In unusual or exceptional circumstances, and for good cause shown, the Court may 
allow such motions to be made after the time fixed by this rule. The time for filing 
pre-trial motions shall not be extended nor will any delay be allowed in pre-trial 
proceedings which will be inconsistent with the intent and purpose of this rule. All 
pre-trial hearings shall be conducted as soon as possible consistent with these 
objectives and the Court’s other work requiring priority consideration. 


(3) Pre-Trial Conferences. In protracted criminal cases involving unusual facts 
and issues, or the use of numerous exhibits, the court, upon motion of either party, 
or upon its own motion, may order a pre-trial conference for the purpose of con- 
sidering the stipulation of undisputed facts and exhibits, and such other matters as 
will promote a fair and expeditious trial. 


(h) Grand Jury Sessions. 


The Court shall fix and the Clerk shall notify the appropriate officials of the 
court from time to time the dates on which a grand jury shall be convened. 

The intent and purpose of this rule imposes upon the United States Attorney 
an obligation to present bills of indictment or file informations, when appropriate, 
promptly after the arrest of persons who are not released from custody. 
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(i) Retrials. 


Where a new trial has been ordered by the district court, or a trial or new trial 
has been ordered by an appellate court, it shall commence at the earliest practicable 
time. 


(j) Reports on Defendants in Custody; Defendants Serving Sen- 
tences on Other Convictions. 


(1) The United States Attorney shall within 5 days after the close of the re- 
porting period file with the Clerk of Court a bi-weekly DJ-130 report of persons in 
custody. A copy of such report shall be furnished to each judge of this Court. 


(2) The United States Marshal shall by the 5th day of every month, furnish the 
Court, with a copy to each judge, a list of the names of persons in federal custody, 
the location at which and the charge(s) on which they are being held, and the 
beginning date of such custody, according to his records. 


(3) If the United States Attorney knows that a person charged with a criminal 
offense is serving a term of imprisonment in-a federal, state, or other institution, 
or that of another jurisdiction, it is his duty, promptly, (i) to undertake to obtain 
the presence of the prisoner for a plea and trial; or (ii) if unable to obtain the 
presence of the defendant, to cause a detainer to be filed with the official having 
custody of the prisoner and request him to advise the prisoner of the detainer and 
to inform the prisoner of his rights under the Federal Rules of Criminal Procedure 
and this Plan. 


(k) Definition of ‘‘Custody.”’ 


As used in this rule, “custody” means custody on the federal charge contained in 
the pertinent complaint, information or indictment. 


Editor’s Note.—The amendment adopted 50(b) of the Federal Rules of Criminal 
Nov. 7, 1972, effective Jan. 1, 1973, rewrote Procedure. 
this rule. The rewritten rule, which in- The amendment adopted Aug. 2, 1973, 
cludes former Rules 28, 29 and 30, is the substituted “9:30 o’clock A.M.” for “10:00 
court’s plan for the prompt disposition of o'clock a.m.” in the second sentence of 
criminal cases prepared and adopted in subdivision (1) of subsection (c). 
compliance with the requirements of Rule 


Rule 29. 
{ Superseded | 
Cross Reference.—See Editor’s note to 
Rule 28. 
Rule 30. 
[Superseded] 
Cross Reference.—See Editor’s note to 
Rule 28. 
Rule 34. 


POST-CONVICTION MOTIONS 


(a) Generally. Motions filed pursuant to 28 United States Code § 2255 mak- 
ing a collateral attack upon a sentence imposed by this court, and petitions for 
writs of habeas corpus filed in this court by persons in state custody, shall be in 
writing, signed and verified. Additionally, such motions and petitions shall be on 
forms supplied by the court, and, to the extent applicable, all information required 
by the form shall be fully and accurately given. 


(b) Federal Prisoners. Upon the filing by a federal prisoner of a motion to 
vacate, set aside or correct sentence pursuant to 28 U.S.C. § 2255, the clerk shall 
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cause one copy of the motion to be delivered immediately to the United States 
attorney. The United States shall file an answer to each claim‘asserted, shall admit 
or deny the allegations or contentions upon which the petitioner relies and shall 
set forth affirmatively any other reason for denying relief. The United States shall 
attach to its answer certified copies of the indictment, plea of petitioner, and the 
judgment, or such of them, and such other records, as may be material to the issues 
joined. 

The original of the answer and attachments shall be filed with the clerk and 
a copy of the answer shall be served on the petitioner or his counsel within twenty 
days after the service of the motion, unless a shorter time is ordered by the magis- 
trate or court. The date and method of service on the petitioner shall be indicated 
on the original answer filed with the clerk. 


(c) State Prisoners. Upon the filing by a state prisoner of an application 
for a writ of habeas corpus under the provisions of 28 U.S.C. §§ 2241, et seq., the 
clerk shall cause one copy of the application to be mailed immediately to the 
respondent. The respondent shall file answer to each claim asserted, shall admit 
or deny the allegations or contentions upon which the petitioner relies, and shall 
set forth affirmatively any other reason for denying relief. The respondent shall 
attach to his answer certified copies of the indictment, plea of petitioner, and the 
judgment, or such of them, and such other records, including the records of any 
post-conviction proceedings, as may be material to the issues joined. 

The original of the answer and attachments shall be filed with the clerk and a 
copy of the answer shall be served on the petitioner or his counsel within twenty 
days (forty days in cases brought under 28 U.S.C. § 2254) after service of the 
application unless a shorter time is ordered by the magistrate or the court. The date 
and method of service on the petitioner shall be indicated on the original answer 
filed with the clerk. 

Editor’s Note.—The amendment adopted The amendment adopted Nov. 12, 1971, 
Sept. 17, 1971, effective Jan. 1, 1972, desig- inserted ‘(forty days in cases brought 
nated the former provisions of this rule as under 28 U.S.C. § 2254)” in the first, sen- 
section (a) and added sections (b) and tence of the second paragraph of section 
(c). Sections (b) and (c) had been pre- (c) and also inserted “the” preceding 


viously adopted by order dated Dec. 2, ‘‘court’” near the end of that sentence. 
1970, and designated therein as (a) and 
(b). 

Rule 35. 


REPRESENTATION OF INDIGENT DEFENDANTS 


The plan of the court for the representation of defendants who are financially 
unable to obtain an adequate defense, and for the furnishing of expert and other 
services, pursuant to the Criminal Justice Act of 1964, as amended, provides for 
representation by private attorneys. For the purpose of preparing and certifying 
panels of attorneys from which appointments will be made, the Court has appointed 
a District Committee, and Division Committees in each of the six divisions of the 
district, composed of experienced attorneys. A member of the District Committee 
resides in each of the six divisions of the court, and Division Committees have a 
member from each county in each division. Local bar associations have also been 
invited to participate in the preparation and certification of panels of attorneys from 
which appointments will be made. Because of the length of the plan, it is not 
being reproduced in these rules. A copy is available, however, through the clerk. 
Every effort has been made to insure that all qualified members of the Bar will 
be given an equal opportunity to participate in the representation of defendants 
under the Act. The panels will be revised annually. The court may, in the exercise 
of its discretion, appoint attorneys to represent defendants under the Act whose 
names do not appear on the panels. 

Editor’s Note—The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, in- 
serted ‘as amended” in the first sentence. 
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IV. Bankruptcy Rules 


Rule 36. 
FILING FEES 


(d) Petitions in Pending Cases. The filing fees for petitions in pending 
cases are as follows: 


(1) Petition to reclaim property from a bankrupt estate, $10.00. 

(2) Petition to review an order of the referee, $10.00. 

(3) Objections to the discharge, $10.00. 

(4) Petition to determine dischargeability of claims, $10.00. 

(5) Amendments to schedule of creditors after notice to creditors, $10.00. 


Comment: Filing fees for petitions filed with the referee shall accompany the petitions 
when filed with checks payable to the clerk of court. 

Editor’s Note.—The amendment adopted As the rest of the rule was not changed 
Sept. 17, 1971, effective Jan. 1, 1972, added by the amendment, only section (d) is set 
present subdivision (4) of section (d) and _ out. 


redesignated former subdivision (4) of sec- 
tiomred)casy (5). 


Rule 44. 


OBJECTIONS TO DISCHARGE OF BANKRUPT AND DISCHARGE- 
ABILITY OF CLAIMS 


(a) Objections to Discharge of Bankrupt. The objection to the discharge 
may contain one or more specifications of the grounds of opposition to such dis- 
charge. Each specification should be numbered and reference made to the appli- 
cable subparagraph of Section 14 c of the Bankruptcy Act. Each specification should 
allege the essential facts and all the elements constituting the bar to discharge and 
not merely allege generalities or conclusions. A specification alleged in the words 
of the statute alone is not sufficient except where the specification is under Section 
14 c (2) of the Bankruptcy Act (11 USC § 32) for failing to keep accounts and 
records from which the bankrupt’s financial condition and business transactions 
might be ascertained. A copy of the objections should be served upon the bankrupt 
or his attorney in the manner set out in Local Rule 42(c). 


(b) Objections to Dischargeability of Claims. Since the court (referee in 
bankruptcy) has exclusive jurisdiction to determine whether a claim is discharged 
in bankruptcy, a petition for such determination must be filed with the referee 
within the time fixed by order of the court. The petition should contain sufficient 
facts to indicate the nature of the claim, the grounds for the nondischargeability, 
and the amount of judgment prayed for. A copy of the petition should be served 
upon the bankrupt or his attorney in the manner set forth in Local Rule 42(c). 

Comment: Section 17 of the Bankruptcy Act (11 USC § 35) contains a list of the 
types of claims which are not discharged in bankruptcy. The court now has exclusive 
jurisdiction to determine what claims are not discharged. It also has further exclusive 
jurisdiction to determine the amount due and owing and render a judgment for the 
same. This is a judgment in the federal court and is enforced as an ordinary judgment 
of such court. For filing fees see Local Rule 36 (d) (3) & (4). Official Form No. 44, 
Specifications of Objection to Discharge (of bankrupt) is set forth as Form No. 4 in 
the Appendix of these rules. 
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Editor’s Note.——The amendment adopted as section (a), added the last sentence of 
Sept. 17, 1971, effective Jan. 1, 1972, desig- section (a) and added section (b). 
nated the former provisions of this rule 


V. United States Magistrates 
Rule 50. 
JURISDICTION AND DUTIES OF UNITED STATES MAGISTRATES 


In accordance with Rule 83, Federal Rules of Civil Procedure, and Rule 57, 
Federal Rules of Criminal Procedure, and, specifically, pursuant to the provisions 
of 28 U.S.C. § 636(b), the following additional duties are hereby specified for the 
full-time United States magistrate in Greensboro, North Carolina. 


(a) Habeas Corpus, State Prisoners. 


All petitions for writ of habeas corpus shall be transmitted to the clerk in 
Greensboro. [Local Rule 3(a).] The clerk shall forthwith assign the petitions in 
rotation to the judges in the district. If at any time one or more additional judges 
may be appointed and qualified, the clerk shall include the additional judge or 
judges in the rotation system. In the event of illness of a judge or the inability 
to act, the chief judge or the next active judge in point of service may modify 
gus procedure on a temporary or permanent basis without the necessity of a formal 
order. 

After a petition has been assigned to a judge, the clerk shall forthwith deliver it 
to the full-time United States magistrate in Greensboro. 

The full-time magistrate is specifically authorized to enter orders permitting the 
filing of such petitions in forma pauperis. If the full-time magistrate deems the 
petition to be frivolous or otherwise inappropriate for filing, the full-time magis- 
trate shall report, verbally or in writing as directed by the judge, and the judge 
shall enter his order thereon. 

The full-time magistrate shall thereafter report and recommend, either orally or 
in writing, to the judge whether in the opinion of the full-time magistrate, it is 
proper to grant a plenary hearing. If the full-time magistrate is of the opinion 
that no plenary hearing is required, he shall submit in writing an outline of the 
facts and conclusions which support his position, which said facts and conclusions 
may be adopted, modified, or rejected, or in the discretion of the judge, used 
merely as a guide for independent findings and conclusions by the judge. In any 
event, all orders granting plenary hearings or dismissing petitions shall be entered 
by the judge. 

In the discretion of the judge, the full-time magistrate may be requested to at- 
tend any plenary hearing for the purpose of preparing an outline of the facts and 
conclusions to be ultimately prepared by the judge. 


(b) Civil Rights, 42 U.S.C. § 1983. 


State prisoner matters seeking relief under 42 U.S.C. § 1983, including motions 
to appeal in forma pauperis, and related requests involving proceedings other than 
habeas corpus such as declaratory judgment actions, which are generally the pur- 
ported equivalent of habeas corpus petitions, are to be assigned by the clerk to a 
judge in rotation as described above, and thereafter delivered to the full-time 
magistrate for further proceedings substantially in accord with the procedure pre- 
scribed for handling habeas corpus petitions, including specifically the right of the 
full-time magistrate to permit the filing of any petition or complaint in forma 
pauperis. If the petition or complaint is deemed to be frivolous, or is otherwise in- 
appropriate for filing in forma pauperis, the magistrate may report, verbally or in 
writing as directed by the judge, and the judge shall enter his order thereon. 


The clerk shall submit motions to appeal in forma pauperis to the full-time 
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magistrate who shall report and recommend, either orally or in writing, to the judge 
whether, in the opinion of the full-time magistrate, the motion should be granted 
or denied. 


(c) Proceedings Under 28 U.S.C. § 2255. 


Federal prisoner cases, including complaints relating to treatment in jails and 
penitentiaries accorded to federal prisoners, shall be assigned to the trial judge or, 
if the trial judge is not available, to any other judge. In the discretion of the judge 
to which the proceedings have been assigned, such cases may be referred to the 
full-time magistrate for proceedings substantially as prescribed in habeas corpus 
matters. 


(d) Record of Proceedings. 

(1) The United States magistrate disposing of a case involving a petty offense, 
as defined in 18 U.S.C. § 1, or a minor offense, as defined in 18 U.S.C. § 3401, 
shall file with the clerk a record of the proceedings prepared on forms and dockets 
to be furnished by the Administrative Office of the United States Courts. The 
record of proceedings, including the court reporter’s notes, transcript, tape or other 
recording of the proceedings, with the original papers, shall be filed with the clerk 
not later than 20 days following the date of final disposition. 

(2) All fines collected or collateral forfeited shall be transmitted immediately to 
the clerk. 

(3) In all other cases, as soon as a defendant is discharged or, after having 
been bound over, is either confined on final commitment or released on bail, the 
magistrate is required within 20 days thereafter to transmit to the clerk of court 
his entire file of the case, including, if issued or received by him, the original com- 
plaint, warrant of arrest with the officer’s return thereon, temporary and final com- 
mitments with returns thereon and his completed transcript reflecting the entire 
record of the proceedings before the magistrate. 


(e) Warrants of Arrest. 


The approval of the United States attorney or one of his designated assistants 
shall be secured by United States magistrates prior to the issuance of warrants on 
complaints of local police officers or private individuals. 


(f) Appeals. 

Upon appeal from a judgment of a United States magistrate as provided in 18 
U.S.C. § 3402 and Rule 11, Rules for United States Magistrates, the appellant 
shall, within 15 days, serve and file a brief. The United States attorney shall 
serve and file a brief within 15 days after receipt of a copy of the appellant’s brief. 
The appellant may serve and submit a reply brief within 5 days after receipt of 
the appellee’s brief. Not later than forty (40) days after the filing of the magis- 
 trate’s certificate, the appeal shall be placed by the clerk upon the court calendar 
_ for disposition. 


(g) Special Master References. 


In addition to the matters heretofore mentioned, particular cases may, in the 
discretion of the chief judge or judges of this court, be referred to the full-time 
magistrate as special master pursuant to the Federal Rules of Civil Procedure. 
This includes, but is not limited to, the supervision of pre-trial and discovery pro- 
cedures in multidistrict litigation. If such reference is made, a special order shall be 
entered thereon. Where the parties are financially able to pay compensation for 
such services, any fee allowed by the court shall be assessed as taxable costs and 
paid to the Treasury of the United States or in such manner as directed by the 
Administrative Office of the United States Courts. No such reference shall be 
made unless consistent with the full-time magistrate’s other duties which are ac- 
corded a higher priority. 
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(h) Pre-Trial and Discovery. 


Upon direction by the court, actions ready for initial pré-trial or hearings on 
discovery motions, shall be noticed for hearing by the clerk before the full-time 
magistrate or one of the judges of the court. Authority is hereby given the full- 
time magistrate to conduct initial, interim, and/or final pre-trial conferences, to 
determine discovery motions, refine the issues, approve stipulations of facts, 
schedule dates for compietion of various stages of the proceedings and generally 
supervise the aspects of the action relating to discovery. He may also hear and 
determine motions relating to security for costs; motions to extend time for plead- 
ing; motions for leave to amend pleadings or to file amended pleadings; motions 
for substitution of counsel or parties; motion to add parties, to intervene, or to 
file third-party complaints; motions to sever or to consolidate and motions to set 
aside default judgments. 

Part-time United States magistrates shall exercise the jurisdiction and powers 
set forth in their respective orders of appointment. 

In criminal actions, when consistent with other duties imposed upon the full- 
time magistrate, authority is hereby given to the magistrate to enter and deter- 
mine all motions relating solely to pre-trial discovery. He may consider and 
determine motions relating to depositions, discovery and inspection; motions re- 
lating to subpoenas; motions for mental or other examination; motions for ap- 
pointment of interpreters or expert witnesses; motions for bill of particulars; and 
motions for release or substitution of counsel. 

Any order entered by the full-time magistrate pursuant to the powers and duties 
given herein may be appealed within five days to a judge of the court. 


(i) Miscellaneous. 


The judges may, in their discretion, request the full-time magistrate to perform 
such other duties as may be authorized by law and which are not inconsistent with 
the Constitution and laws of the United States. 

Editor’s Note—This rule was adopted numbered Rule 50 by amendment adopted 
by order dated Dec. 2, 1970, and was’ Sept. 17, 1971, effective Jan. 1, 1972. 
formerly designated Rule 17. It was re- 


Rule 51. 


REFERENCE OF MINOR OFFENSE CASES TO UNITED 
STATES MAGISTRATES 


(a) Information Filed in the District. Where a defendant, against whom 
an information charging a minor offense is pending in this court, is brought be- 
fore a magistrate, the magistrate may proceed in the manner prescribed by the 
Rules of Procedure for the Trial of Minor Offenses before United States Magis- 
trates. 


(b) Transfer Under Rule 20 of the Federal Rules of Criminal Pro- 
cedure. Upon the transfer, under Rule 20 of the Federal Rules of Criminal Pro- 
cedure, of an information or indictment charging a minor offense, the case shall 
be referred immediately to a magistrate who may take the plea and impose sen- 
tence in accordance with the rules for the trial of minor offenses, if the defendant 
consents in writing to this procedure. 

Editor’s Note.—This rule was adopted 


by order dated and effective on Sept. 17, 
1971. 
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Rule 52. 


FORFEITURE OF COLLATERAL SECURITY IN LIEU 
OF APPEARANCE 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statute 
or regulations or applicable state statute by virtue of the Assimilative Crimes 
Statute, 18 U.S.C. § 13, occurring within the territorial jurisdiction of the United 
States magistrate, collateral may be posted in lieu of the appearance of the offender 
unless (1) the offense is denominated as one for which appearance is mandatory or 
(2) it is the opinion of the arresting or citing officer that the offense charged was 
aggravated. 


Upon the failure of the person charged with an offense or offenses to appear be- 
fore the United States magistrates for trial of the offense or offenses listed below, 
except those offenses denominated “mandatory appearance,” and not aggravated, 
as provided above, the collateral in the amount listed opposite the offense shall be 
forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 


The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. 


No forfeiture of collateral will be permitted for a subsequent offense or offenses 
not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


1. NATIONAL PARK SERVICE VIOLATIONS 
(Title 36, Chapter I, Code of Federal Regulations) 


Section 

Number Offense Collateral 
2.1 Abandoned and unattended property ..............2-eceees $ 25.00 
2.2 Atria time paitars oy tae hte eta bth. ee CN al ee 25.00 
2.3 ANdIGRGeEVICGS Oe rk cpr ers eae ape REBT Dnt tTIS ARNE ROmI a .0 25.00 
2.4 Begvingwand. soliciting tea. ace, ois ee a eee: o 25.00 
2.5 Cla pitl amare ates iat sat ene eh nance SER ARNE ee ames 0s 25.00 
2.6 GCinsin@eoteareas a amet GA en ee cia a hates OE sk 25.00 
2.8(a) (b) Dopsecatseandsotherm petSes.cue seo. cate Ste as 25.00 
2.9(b) Explosives 5.06 coh it. See itn hae 5 Ao oy. 15.00 
2.10 Balsemreport:- se tor See. ee oi PNT 2c bases 25.00 
2.12 TIPO amie er rn aie cht ey ts iy G sac UO JAR eM EP er ca 25.00 
2.13 BiSing messin ee ee eee eR eee ee, Poe oWRTate «o's ob 'e'e 25.00 
pSsemorapaiteonasporteeiisiing astream ren. s os y oe ee eae 50.00 
Exceeding creel @urmity eee crate vies he eet + sca sere 25.00 
Hachsensnbingexcess ulecreéelelimitecs. sant coer bit nies alsa oe 10.00 
2.14 Fraudulently obtaining accommodations .................. 25.00 
ay Lost ands found mariiclessis. «ashes Wee ce. » KGL Neem ie woos lec 15.00 
2.18 FIC ICKIN ameter terete tidy .cPe ets wis, a chee scop.a econ lc ht ES eae 25.00 
2.19 Portahiasenvineseand motors... cai aks is oe coke Is als 25.00 

2.20 Preservation of public property, natural features, curiosities, 
and resources (minor such as flower picking) ............ 15.00 
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Number Offense a Collateral 
2.21 Public “assembliéSweneetingema.6.. Wan... oc cee ee tae 50.00 
2.22 Report, OF I1sUry ofs Gainlages. oie 5 ccs an ee 25.00 
2.23 saddle and Pack "anittials tn | ie cy seve cee ta cn cee 25.00 
2.24 MaMMitatlON Sete ee eerie ee hee putea aranere tie alee aie ee Cee 25.00 
2.25 SCIEN T, SPECIINENS pe ie WD ects sere iste ae ee eee ee 25.00 
2.26 skating, SKAtCDOATOS oe ee nee ay eles cate ae eet ee 25.00 
pT SPeCial EVENS. ce. ieee canis tk fans cae ce, ees Cente 25.00 
2.28 SWitling aud ,Datuiny ome oe, 0 ee ee ee 25.00 
2.29 Lampering? with, Veniclecor VeSseL. 2... 2aes 7. eens 100.00 
2.30 ‘Travel on trallS «ote eerie. ote oda aise One hee oe 50.00 
2.31 W ater e Skting cn a oc eeeee tees fe, vac, oar: a) or ae a oe 25.00 
2.32 (a) (2) Péeding’ Dears, EtG rene armen a. es bat ot atten yee Tone 25.00 
2.33 Winter sports ar ree sero eee te oats ne Elle os ee eee a cee 25.00 
4.3 Bicycles ee ere eee Ree te te ec etre ncn tin eee a ee 25.00 
4.4 Commerciall towing Servicesi meen «0. eee ce te ee ee 25.00 
4.7 EntranCes*and exits” oye ee ee, a cs oo fe cares ee 25.00 
4.8 EXCESSIVE ACCELEl aALION ia ft tt ee cae nt oe 75.00 
4.9 False’report fone ce Te eee eee s ae cari sone eae 25.00 
4.13 Obstracting traffic ca. osc ae me fe eed tud . at aa oe eee 50.00 
4.15 Report. of vehicle accident’. .Ws0s.24 3402 or oe eee ee ee 25.00 
4.16 Right-of-way. ye. &. 26d. canes See ae. Lae kOe see aes 50.00 
4.18 Trathescontroleandesigriss.. ee cee een oe ee eee reels See 25.00 
4.19 ‘Travelon ro6adsiey.c Aa cae eee ew ills se 25.00 
5.1 Advertisementsit55, Oh: Sag ek ey. eee a ee eee 75.00 
5.2 Alcoholic*beverages? salejof antoxicants <1: <4 settee 75.00 
5.3 Business y operationsar ye Ae ween. Wo ae FSA ee ee ee 25.00 
5.4 Commercial passenger-carrying motor vehicles ............ 25.00 
5.5 Gommercial) photography) 2212000 Sil t22 se eee ao ee 100.00 
5.6 Commercial vehicles: 
Pickup: trucks, station) wagons, .vans, andV@cars 3.3.24, 25.00 
Trucks over one and one-half tons and semitrailers ...... 100.00 
5.7 Construction of buildings or other facilities ”.....- 2.2...) eee 100.00 
5.8 Discrimimation.in employment, practices: .°.> .4.<- a6 = eee 50.00 
5.9 Discrimination in furnishing public accommodations and 
transportation) servicespis ha 54. Stiri ae . Pa ee ee 50.00 
5.10 Eating, drinking or lodging establishments ................ 50.00 
Sit Impounding of animals 
(Plus: costs of capturing, and feeding). weis-.cearee de 50.00 
5.12 Memorialization : 20 eud.se ecia Bie od cea ee ee eee 25.00 
5113 NUISANCES oie at ci cas tee hake eked aa Se eee te es eee 25.00 
5.14 Prospecting, mining and, mineral) leasing! 2.45.76) 4... e es 50.00 
ad Oe Residence on! federallands 0/07" c.25 0. Sete eee 50.00 
5.16 Trespass.on, tederal lands)... ..eu «>... see. eee ee 50.00 
6.7 Wrronegtullentry. oe. oe ce Ans ste ie nee 2 ee 10.00 
7.14(b) Beer, and alcoholic beverages .(1.); ..1..4+ an <1 anes oe eee 25.00 
(2) 28a, Ste PE 50.00 
7.34(b) Fishing ite, Meets vies Seeds deen: Serene eee 25.00 
7.34(d) Parking gand (crossing = permits atom shunters@-.c 4 ee 25.00 
7.34(f) Commercials hauling eynaeee Gosia eae eee ee 50.00 
7.34(g) Commercial) automobiles .and!sbuses Sis. ee eee 50.00 
7.34(k) Bicycles corn eon poke wk asccis Gee Wsck 6 ks onl os Ee ee 15.00 
7.34 (1) Boatingy 45..uk sesh pice lee ae. OO ., ROE, See cen 25.00 
7.58 Cape Hatteras National Seashore Recreational Area; hunting 25.00 
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Section 

Number 
2.7 
2.8(c-e) 
2.9(a) 
2.11 


2.12(c) (d) 


2.16 
2.20 


2.32 


1974 CUMULATIVE SUPPLEMENT 


MANDATORY APPEARANCE VIOLATIONS 


O ffense 

Disorderly conduct. 

Dogs, cats and other pets. 
Explosives. 
Firearms, traps and other weapons. 
Fires. 
Intoxication; drug incapacitation. 


Rule 52 


Preservation of public property, natural features, curiosities, 
and resources (major such as destruction of government 


property). 
Wildlife; hunting: 
Small game, 
Bear, boar or deer hunting. 


2. NATIONAL PARK SERVICE VIOLATIONS 


Section 
Number 


251.25(a) 
251.86 
201.92 
251.93 (b) 
251.93(d) 
251.93(e) 
251.94 
251.95 
251.96 (b) 
251.96 (d) 
251.96(e) 
251.96(g) 
261.8 


(Title 36, Chapter II, Code of Federal Regulations) 





261.11(a) 
261.11(b) 
261.11(d) 
261.11(e) 
261.11(h) 
261.11(i) 

261.11(j) 

261.11 (k) 
261.11(1) 

261.11(m) 


Offense Collateral 
Failure to pay entrance fees as directed by Forest Supervisor $ 10.00 
Driving vin »Wildermessmecedgey. saves yo. hoes ancbdes  - 50.00 
Sanita tonsa eee een eae cn sna 88 a vic oi sae wl eterela le et 25.00 
Destroying or removing natural feature or plant ...... 25.00 
Selling amerchandisSememear.. cs 2 teers eres oes aa 25.00 
Distributingmliteraturemeege. si ees ee ee a ee ee 25.00 
Atidios devices mmm siete terre ste ante et Clee een tee as 25.00 
Occupancy #ot edcevelopederecrcation «Sites. e470) oes». - 25.00 
Parking tingunautnorizeueplaces =e ss. sete ts etre «cel 25.00 
Motorcycleswon mtraisaeee en fre ee oo ae tee cs 50.00 
Driving vehicles for other than ingress or egress ........ 25.00 
Excessivelymaccelcratingweneine to earan ro she oo. 75.00 
Hunting, trapping and fishing: 
Exceeding *@creeleitinit» ee eee ee ree Ort ett are a 25.00 
Each tnshtineexcess- or creel) mit? ..5 oe. cee ore eaten > Fie 10.00 
All other hunting, trapping and fishing violations .......... 25.00 
Squattitig Meee ee oe ee a ee that te ee eee divs 50.00 
Conducting’ businesstenterprise 24.2... 0 sek arene. Fee 25.00 
Littering) Seek eee ec re ve Fen tis Pema sale ee 25.00 
Discharging hréarniswers. sere tt. wae oe tare a sl os « 100.00 
Reckléss@driving-—boatinges. en. oes bis. eee nee lates Ps oe 100.00 
Enterines permanently aclosedsareaune oc. Whe - se Scien - 100.00 
Violation of es upenvisotaner ulations: e000 i eee oes 25.00 
Trespass: in. ClOScd sal CaSme enters eet tren ene atte wie e's sia 25.00 
Blockitio’* passage eer ae eee a re One ene telat tetae's = ys 25.00 
Entering Wilderness swithoutspermit.....5 +... 0.008 eee 25.00 


251.93(a) 
251.93(c) 
251.93(f) 
261.1 
261.2 
261.4 


MANDATORY APPEARANCE VIOLATIONS 


Indecent conduct. 

Destroying government property. 
Discharging firearms. 

Interfering with Forest Officers. 
Fire uses restricted. 

Prctection of property. 
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Section 
Number Offense as 
261.6 Timber uses restricted. 
261.7 Unauthorized livestock use. 
261.8 Fishing out of season. 
Illegal possession of big game 
(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 
Spotlighting. 
Trespass firearms. 
261.11(c) Placing stock in enclosure without permit. 
261.11(f) Illegal grazing. 


3. NATIONAL FISH AND WILDLIFE VIOLATIONS 
(Title 50, Chapter I, Code of Federal Regulations & Title 16, United States Code) 


Section 


Number Offense Collateral 
THE MicraTory Birp TREATY Act 

16°U.S,C:.703 “Take cor possess ‘migratory nongame birds’ .¢...+..5 7-eee $ 50.00 

Eachinongame birds Saetosk Gower. Vote ee ee Oe ee 10.00 

Selhabarter,-or trade nongameésbirds: 727. 22. seneete eee 150.00 


MIGRATORY GAME BIRDS 


10.3(b) (1) Takepwitheillecal= devices .< 2-5 acta so) ee 100.00 
10.3(b) (2) Lakeswith unpluggedesnotetin... «250 2et stom eee ae 100.00 
10.3(b) (3-9) Takeswith unlawful’ methods: or devices a5 ee Gee ee 200.00 
10.4(c) (d) Exceed: daily, bar orapossession wlinith. 364 eee ee 100.00 
Rach bird in excessaotolhmitids. cus ona a ee eee 25.00 
10.4(f) (g) Hunt along or in National Wildlife Refuge .............. 100.00 
10.7-8 Unlawfulaamportation»y «441s seeker eee eee eee 100.00 
10.9(a) Possess or transport in excess of daily bag in field .......... 100.00 
Each. birdy ins excess: ofghimitiasy a ae ee ee 25.00 
10.9(b-d) Violation: of tagging regulations ge ceo. aoe ee ee 100.00 
10.11 Possess’ live “wounded: birds» o..4222 5.55 eee ee eee 100.00 
Fachs bird. so apossessed tree. cesses eee eee Pe ee 25.00 
10.14 Failuré-to: retrieve ee <i ans ee ee re, tee ee 100.00 
Each ibird: noturétrievedivas areas soak cae eee 25.00 
10.41-53 ‘Lake sbefores orvatters legal ahoursianus oe 0 eee 100.00 
Miscellaneous regulations adopted for special areas or 
CONCILIONS or &.so.5 lea cee de a cla ca, tea cae ae 50.00 


MicraATorY Birp HuntinGc Stamp Act 
16 U.S.C. 718 Take migratory waterfowl without duck stamp ............ 25.00 


MicRATORY Birp CoNSERVATION AcT—NATIONAL WILDLIFE REFUGES 
1650S C2715 


26.2-32 Unilawtul-entry or use 92. 9. eas oe ee ee $ 25.00 
28.1 Specialnreguiations..or yposted -noticesh...es asst ba ee eee 25.00 
28.21(a-g) Boating violations other than operating under the influence 

ofralcohol ormdMmigs 23.02 <0.4) eg oino oss hah ee eee 25.00 
28.22 Wateriskiing ase tit eik ooelon. eats vies bs ch Oe bee eee 25.00 
32.2(d) Violation of State Game Law on National Wildlife Refuge .. 25.00 
32.2(e) Failure to comply with terms or conditions of access ........ 25.00 
33.2(d) 
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Section 

Number O ffense Collateral 
32.2(£) Failure to comply with special regulations ................ 50.00 
33.2(e) 

33.2(c) State Fish Law violations on National Wildlife Refuge .... 25.00 

FisH AND WILDLIFE ACT—NATIONAL FisH HATCHERIES 

16 U.S.C. 742 

70.4(b) Miniawiril, taking Of Sh aoe. ee ee er an cake von os 2 100.00 
70.4(c) EDiniawitil bunting swore perc Ok a ee ei casei 4 100.00 
70.4(d) Disturbingspawningehsh: & aon, ee ae oa ae ee Pees el 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery .. 25.00 
71.2(e) Failure to comply with terms or conditions of access ...... 25.00 
71.12(d) 
71.2(£) Failure to comply with special regulations ................ 50.00 
71.12(e) 
caeie(c) Violation of State Fish Law on National Fish Hatchery .. 25.00 

MANDATORY APPEARANCE VIOLATIONS 
Section 
Number O ffense 
MIGRATORY GAME BrrpDs 

10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 


Take during closed season 
16.2 Take, sell, import, export, transport, possess or dispose of 
without permit 
16 U.S.C. 851 Unlawful interstate transportation of fish 


Lacey Act 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game 
or birds 


Unlawful possession or transportation of prohibited species of 
fish or animals or birds 


Bap Eacte Act 


16 U.S.C. 668 Unlawfully sell or take 
11 Unlawful possession or transportation 


MIGRATORY Birp CoNSERVATION Act—NATIONAL WILDLIFE REFUGES 
28.8 Unlawful trespassing with firearms 


4, GENERAL SERVICES ADMINISTRATION VIOLATIONS 
(Title 41, Chapter 101, Code of Federal Regulations) 


Section 

Number Offense Collateral 
19.301 TRECOLGIN Gs DreSenCe mrete c-.oie tee bite hac pias os eas ain a $ 25.00 
19.302 HresenvationeolaPrOnent Vesna aes cl ota tere Os 15.00 
19.303 Conformity with signs and emergency directions .......... 15.00 
19.304 be FENTON Toh Se Sue ARR Pe oe ie Be CU Nr ee AP ee 25.00 
19.305 A SATA YASS Geen Se eternity aigte ts gecaa fe ace a das vi’w. we 4 bine Biase gotta nie at ® 25.00 
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Section . 

Number O ffense at Collateral 
19.307 Soliciting, vending sand .cept collections. a. aeeeineeee eee ee 25.00 
19.307(a) Distribution .Orenanu pillst-..% eee en ate eats see eee 15.00 
19.308 Photographs for news, advertising or commercial purposes .. | 15.00 
19.309 Dogsvana- other animals (or tenis ct ete eae crete te oe 15.00 
19.310 Vehicular and @pedestrian trathG Seer ae Pac ea tees 15.00 
19.312 Nondiscrimina tion. perc; sn 2 tears ae ae eee ee 50.00 
19.311 Weapons and explosives 

19.306 Alcoholic beverages and narcotics 


5. NORTH CAROLINA TRAFFIC OFFENSES PUNISHABLE UNDER ASSIM- 
ILATIVE CRIMES STATUTE (18 U.S.C. 13) 


Collateral 

A. Speeding violations: 
o-S¥mph:over-applicable-litiif=e te eles te eee od os ce ee eee $ 15.00 
6-10 *mph? overeapplitableimit? Fr. oe ee re ee oe eee 20.00 
11-15)mph toveriapplicable:thinnite] 40: ak Piet ee es ee canes eae 25.00 


B. Other violations: 
Driving without, or with expired, operator’s or chauffeur’s license (except 
when revoked or suspended), or knowingly permitting an owned vehicle 


to be. SO* Operated wis sila foes Spb seh ae Ce ihe Die etd a ep 40.00 
Driving the’ wrong jway_On-a dual-lane highway eens. sien se eee eee 40.00 
Litterbugginge (26.037 s.a5'.. os «La ee oe its oe 30.00 
[improper « passing: s.essoh >< tea th ee ea ie ae ee ee ce 25.00 
Failure, to dim ‘lighte= acer. oituiae tele tees es och ole et ee 25.00 
Height, and: widtheviolations oases eee ee ee eee 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 

broken in passenger area of motor vehicle (G.S. 18-51(1)) ................ 25.00 
Driving: too slowly ties. ad. vine secede ns 5 ance ee one eee 20:00 
Any .parking violation 4324':.,.2te0 4. See ee Re ee ee 15.00 
Violation ‘of vehiclesnspection law... acco ee ee ee ee ee ar ee eee 15.00 
Exceeding a: safespeed. «. ic. 90 amceiianm. oaciiclarsnes dete aot cee One ae eee 15.00 
Following too: closely... ..ceee ee eee Fees ee eee 15.00 
Failure to:stop,forjaared, lights or .stopesignes 20. esa ater. ok ee 15.00 
Failure: to: yieldi right-ofsways. <aw.s dint. Sen eee ee eee 15.00 
Improper. turn and/or simproperm. signal «ae <u. nae ees Gee ae ee 15.00 
Driving the wrong way. on as,one-way city street Gn ot2e.4. uu ee 15.00 
Improper vehicle equipmentie.ds opera Ga a ee ee 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 

registration: plates.or) certificates: cite cans . wanes ed nes eee on 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting 
on prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 
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Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an ac- 
cident. G.S. 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 

Any violation of the financial responsibility laws. (Chapter 20, Articles 9A and 13). 

Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 

Any violation involving a false affidavit, or false statement under oath, or perjury. 
G.S. 20-17(5); G.S. 20-31; G.S. 20-313.1. 

Any violation charged in the same warrant or summons with a mandatory appearance 
violation. 


6. VIOLATIONS OF WATER RESOURCE DEVELOPMENT PROJECT REG- 


ULATIONS APPLICABLE TO W. KERR SCOTT DAM AND RESERVOIR 
AND NEW HOPE LAKE—CORPS OF ENGINEERS 


(Title 36, Part 327, Code of Federal Regulations) 


Section 
Number Offense Collateral 
327.1(c) Discrimination by lessee, licensee or concessionaire ...... $ 25.00 
gavscla) Operation or parking of vehicles on roadways designated by 
SINS. pwelapuae a ee ae Sates baka eee Sere =, 25.00 
Bere (Cb) Operation of off-road vehicle except in area and at time des- 
ignated by ssion’ (socket is 2 Cee eee 25.00 
S27 -3(a) Unauthorized operation; of vessel for feesstu. eae oe. 25.00 
SPH EST CD) Operationfotrvesseleineprolibitedaareiss. eee 15.00 
327.3(c) Operation of vessel in careless and reckless manner ........ 25.00 
327.:3(d) Unauthorized construction or habitation of mooring facilities 25.00 
327.3(e) Failure to remove or securely moor vessel not in use ...... 25.00 
327.5 Swimming in area marked by posted sign .................. 15.00 
327.6 Picknicking in area marked by posted sign ................ 15.00 
Bai. (a) Camping in area not designated for camping .............. 25.00 
327.7(b) Camping at fee site without paying designated fee .......... 25.00 
327.7(C) Exceeding 14-day camp-grounds occupancy limit .......... 25.00 
327.7(d) Leaving camping equipment unattended at campsite to hold 
fOrzititireRuserra: Wane ee Sake tc ness te nlese oe oe 25.00 
327.7 (e) Unauthorized digging ground or construction of facilities— 
damage ott exceeding $25.00 87 a8... le ste eee oe 25.00 
327.7(f) Failure to remove camping equipment or clean campsites .. 25.00 
327.8 Hunting, fishing, and trapping in restricted area .......... 25.00 
327.9(a) Dumping or disposal of refuse, garbage, litter, etc., except in 
MESIONACCHMIDIACES wm tets Pets ht te ein ce ec Cee ee eg 25.00 
327.9(b) Bringing refuse, garbage, litter, etc., onto development area 
forepurposeraraumping or disposal’... ... vie ee ee eee 50.00 
327.10(a) Unauthorized storage of gasoline and other fuels .......... 25.00 
327.10(b) Failure to confine fires to designated facilities and areas .... 25.00 
327.10(c) Gatherine-otewood tor useras fuel... oh ee ee 25.00 
327.11(a) Bringing or having horses in certain areas ................ 15.00 
327.11(b) Bringing uncontrolled dogs, cats, or pets into recreation areas 15.00 
327.12(a) Failure to observe posted visiting hours restrictions ...... 25.00 
327.12(b) Making excessive, disturbing noise during quiet hours ...... 25.00 
327.12(c) Operation of disturbing noise producing devices .......... 25.00 
327.13(b) Unauthorized possession or use of fireworks .............. 25.00 
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Section 
Number 


327.14 


327.15(a) 
Beuey 
327.18 
327.19(a) 
327.20 
327.21 
327.22(b) 
327.22(c) 
327.23 


Section 

Number 
327.2(c) 
327.4(a) 


327.4(b) 
327.7(e) 


327.13(a) 
327.14 


327.22(a) 
327.26 
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O ffense oF 


Unauthorized destruction of public property—damage not ex- 
COCCI RIEU re eae TT cis hee eet eet a oe etna ee 
Abandonment of personal property ..................+.s0-. 
Wranthotizededd vertisitip vec eect ee a vaaeeee te me ees 
Unauthorized business or commercial activities ............ 
Refusing to comply with terms or conditions of permit . 
Unauthorized placing of structures within project area 
Unauthorized conducting of special events ................ 
Unauthorized ranging, grazing, or watering livestock ...... 
Uauthorized use of land or water for agricultural purposes . 
Violation of state or local law applicable to outgranted lands 


MANDATORY APPEARANCE VIOLATIONS 


aye miews 


O ffense 


Careless or reckless operation of vehicles 

Operation of aircraft on land or water at other than at land- 
ing areas 

Unauthorized delivery by air of any person or thing 

Unauthorized digging ground or construction of facilities— 
damage $25.00 or more 


Possession of loaded firearms, certain weapons and explosives 
Unauthorized destruction of public property—damage $25.00 
or more 


Unauthorized occupation of land or facilities as residence 


Interference with government employee in conduct of official 
duties 


7. VETERANS ADMINISTRATION FACILITIES VIOLATIONS 


(Rules and Regulations made pursuant to 38 U.S.C. Sections 218 and 219; published 
in the Federal Register, Volume 38, Number 173, September 7, 1973) 


Section 
Number 


1.218(b) 


1.218(c) 


1.218(d) 
1.218(e) 
1.218 (f) 
1.218(h) 


1.218(i) 
1.218 (j) 


1.218 (k) 


(Veterans Administration referred to as VA) 
Offense 


Entry upon, or failure to leave, closed premises by unautho- 
TIZCOMOETSONS ee lela i oo ae ee a 
Littering, willful damage or destruction, or unauthorized re- 
moval of Government property from VA _ premises. or 
national cemeteries causing loss to Government not exceed- 
In e500 0st ne ec a etd ei be 
Refusal to comply with prohibitory signs or directions of 
OfiecialSadummp eimict ences. dns 8 ets 5 «oa ee 
Failure to leave premises when so ordered as a result of 
CreaHn oe isl UTDaNnCesM@ac ot ly sola be oe Wes ee 
Gambling, conducting lottery, selling or purchasing numbers 
TICK RTS Bat iti e  meen ra ce ot Bi chon aces: a Coe 
Unauthorized soliciting, vending, commercial advertising, and 
collactsngentiva (@gdCDtGe. tacit, tatoos sir isn ein ee ee 
Unauthorized distribution of advertising material .......... 
Unauthorized photography; photography for commercial 
DUSNOSES EL uct IE, ausil tress vidi, ss sais ele Me 
Bringing animals (except seeing-eye dogs) onto VA property 
Without‘atthorization «0.7 64 2. sa ee es ee ee 
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Collateral 


25.00 
25.00 
25.00 
25.00 
50.00 
50.00 
25.00 
25.00 
50.00 
25.00 


Collateral 


Collateral 


10.00 


15.00 


15.00 


25.00 


5.00 
5.00 


5.00 


5.00 
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Section 
Number O ffense Collateral 
1.218 (1) Parking in or blocking emergency vehicle spaces or entrances: 
blocking access to fire hydrants or spaces reserved for 
physically* disabled spersotiesntamera een ee) eee 15.00 
1.218(1) Failure to comply with traffic signals and directions or posted 
signs; blocking entrances, driveways, walks, or loading plat- 
forms; creating excessive-noise 2%. e. tee ee 10.00 
1.218(1) Unauthorized parking in reserved locations; parking in excess 
Or*posted§ tines limits yen eet et ee ra a ne 5.00 
1.218(n) Conducting unauthorized service, ceremony, or demonstration 15.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number O ffense Collateral 
1.218(C) Willful destruction, damage or unauthorized removal of 


Government property from VA premises or national ceme- 
teries causing loss to Government of $50.00 or more 

Careless and reckless driving; operating motor vehicle under 
the influence of alcohol or drugs; unauthorized use or pos- 
session of alcohol or drugs (not prescribed for use as med- 
icine) 


1.218(g) (1) 


1.218(m) Carrying firearms, dangerous or deadly weapons or explosives, 
except for official purposes 

1.218(o) Unauthorized opening or attempting to open locks or card- 
operated barrier mechanisms; unauthorized possession, 
manufacture, or use of keys or barrier cards which operate 
locks to rooms or areas 

1.218(p) Prostitution, solicitation and sexual misconduct 


substituted ‘“‘Assimilative Crimes Statute” 
for “Assimilated Crimes Act’’ in the first 


Editor’s Note.—This rule was adopted 
by order dated Dec. 2, 1970, and was 


formerly designated Rule 36. It was re- 
numbered Rule 52 by amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972. 

The amendment adopted April 20, 1972, 
which was rescinded by the amendment 
adopted Aug. 2, 1973, added to the for- 
feiture-of-collateral schedule a paragraph 
relating to the Corps of Engineers, De- 
partment of the Army. 

The amendment adopted Aug. 2, 1973, 
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paragraph, changed the heading of para- 
graph 5 in the forfeiture-of-collateral sched- 
ule from ‘Traffic Offenses to Which North 
Carolina Law Is Applicable,” rescinded 
the amendment adopted April 20, 1972, 
and added paragraph 6 of the forfeiture-of- 
collateral schedule. 

The amendment adopted Nov. 8, 1973, 
added section 7, Veterans Administration 
Facilities Violations. 


Form 2 APPENDIX II-—U.S. DISTRICT COURT RULES Form 3 


Appendix of Forms 


FORM 2 (Bankruptcy) 


(See Local Rule 42) 
Official Caption and Verification 


In THE DISTRICT COURT OF THE UNITED STATES FOR 
THE Mu1ppLe District oF NortH CAROLINA 
Ine Bankr picyaN Onecare: 


In the Matter of 
Zo wether t's Aber aes eae PILL LoN 
Bankrupt 


Anoethe: Tionora bles. payee tte We an ae ae Ot Referee in Bankruptcy : 
(CONTENTS * OF CETITIONS 


@ he) 8 el 0 bk de ow Oe ee oii 8 6 eee en, oe ee ee 


Petitioner 
Attorney for Petitioner 
{As to requirement of verification see Local Rule 42(b) | 
STATE SOF! x.. 50h Seder oe ed ee, A ee 
COUNTY: OF ea mer eee annne ee eee me 
PER eee ee eye ee a ee, eee , the Petitioner named in the foregoing petition, 


le hereby make solemn oath at the statements contained therein are true ac- 
cording to the best of my knowledge. information and belief. 


ee stents ee i 8 Oe ee Oe 6 ee Se BR) see eye Cee ee 


o) 'sP ete 2 4) 0 eo 9. Cale! Leonie oe Ves wees ele ter rere ® © sll eh ips | Tee Ab) ie 


Notary Public (or other official ) 
NivECOMMISSION? EXPITes” saatuesee Beek. : 


FORM 3 (Bankruptcy) 
| See Local Rule 40(b) | 


Division of Attorneys’ Fees, Affidavit 


(Caption as in Form No. 2) 
Dis coe Ask AC RL. ee eee being duly sworn deposes and says: 
That he is a petitioner in the above bankruptcy proceeding for compensation 
BS 15 Ws od: oo ce Cooma ine aed reek chaieeba soot ae ,; that no agreement has been made 
directly or indirectly by him, and no understanding exists between him and any 
other person for a division of compensation except as follows: ................ 
and that no division of fees prohibited in Section 62 c of the Bankruptcy Act will 
be made by the applicant. 


Applicant 
( Verification ) 
See Form No. 2 
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Form 4 1974 CUMULATIVE SUPPLEMENT Form 4 
FORM 4 (Bankruptcy) 


(See Local Rule 44) 


Specification of Objections to Discharge 
(Caption as in Form No. 2) 


_ a a ee ee Ol eis a eben tee anit tO: COUNLY OF. 04 oan oF ea 
BULA LC OL eee dan Bi si a ast Wed wi inane oe Ea , the trustee of the estate (or a 
creditor) of the above named bankrupt (or the United States attorney for said 
district or the attorney designated by the Attorney General of the United States), 
having examined into the acts and conduct of said bankrupt and being satisfied 
that probable grounds exist for the denial of the discharge of said bankrupt and 
that the public interest so warrants, does hereby oppose the granting to said 
bankrupt of a discharge from his debts, and specifies the following as grounds 
of objection: (Here specify in separately numbered paragraphs the grounds of 
objection). 
Trustee (or creditor, etc.) 

( Verification ) 


See Form No. 2 
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RULE 


APPENDIX H—U.S. DISTRICT COURT RULES 


Gen. Rule 19 


The United States District Court for the Eastern District 
of North Carolina i 


Rules of Court 


I. General Rules 


17. Procedure in Habeas Corpus and Motions 


B. 


Under 28 U.S.C.A. § 2255. 
State Prisoners. 


19. United States Magistrates. 


1. Habeas Corpus—State Prisoners. 

2. Civil Rights Statute—42 U.S.C. 
§ 1983. 

3. Motions under 28 U.S.C. § 2255. 

4. Pre-trial and discovery. 

5. Miscellaneous. 

6. Forfeiture of Collateral in Lieu 
of Appearance. 

7. Central Violations Bureau. 

8. Violation Notices. 


9. Reference of a Minor Offense 
Case to a Magistrate. 
(a) Information Filed in the 
District. 
(b) Transfer Under Rule 20 of 
the Federal Rules. of 
Criminal Procedure. 


II. Civil Rules 


2. Filing Fee and Security for Costs. 
A. Initiating Civil Actions. 
B. Bond for Costs. 
3. Filing of Papers and Service. 
E. Pro se Civil Actions by Persons in 
State or Federal Custody. 


I, General Rules 


Rule 17. Procedure in Habeas Corpus and Motions Under 28 U.S.C.A. 
§ 2255 


B. State Prisoners. Upon the filing by a state prisoner of an application for 
a writ of habeas corpus under 28 U.S.C.A. § 2242, the clerk shall cause one copy 
of the application to be served immediately on the respondent, and the respondent 
shall file answer to each claim asserted and shall admit or deny the allegations or 
contentions upon which the petitioner relies, and shall set forth affirmatively any 
other reason for denying relief. The respondent shall attach to his answer certified 
copies of the indictment, plea of petitioner, and the judgment, or such of them, and 
such other records, including the records of any post-conviction proceedings, as 
may be material to the issues joined. 

The original and a copy of the answer and attachments shall be filed with the 
clerk and a copy served on the petitioner or his counsel within forty days after 
service of the application, unless a shorter time is ordered by the court. 

Editor’s Note.—The amendment adopted As section A was not changed by the 
March 20, 1973, substituted “forty days” amendment, it is not set out. 
for “twenty days” in the second paragraph 
of section B. 


Rule 19. United States Magistrates. 


In accordance with the provisions of 28 U.S.C. § 636(b), the judges of the 
United States District Court for the Eastern District of North Carolina hereby 
establish this rule specifying the additional duties to be performed by the part- 
time United States magistrates specially designated by the court within the 
Eastern District of North Carolina. 


1. Habeas Corpus—State Prisoners 


(a) In conformity with a practice heretofore established, all petitions for writs 
of habeas corpus shall be filed with or transmitted to the clerk at Raleigh, North 
Carolina, who shall forthwith assign the petitions in rotation to the judges of the 
district and mark the record accordingly. However, at the direction or under the 
supervision of the judges of the district, the clerk shall transmit and deliver forth- 
with any number or percentage of the total number or all of the petitions before the 
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court, along with supporting documents to any magistrate specially designated by 
the court for his consideration as set out below. 


(b) The magistrate is specifically authorized to enter orders permitting the 
filing of said petition in forma pauperis. If the magistrate deems the petition to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing as directed by the judge to whom the case has 
been assigned, and said judge shall enter his order thereon. 


(c) The magistrate shall thereafter report and recommend, either orally or 
in writing, to the judge whether, in the opinion of the magistrate, it 1s proper to 
grant a plenary hearing. If the magistrate is of the opinion that no plenary hear- 
ing is required, he shall submit in writing an outline of the facts and conclusions 
which support his opinion, or a report in the form of a proposed order, to the judge 
to whom the case has been assigned, which said facts and conclusions may be 
adopted, modified or rejected or, in the discretion of the judge, used merely as a 
guide for independent findings and conclusions by the judge. In any event, all orders 
granting plenary hearings or dismissing petitions shall be entered by the judge. 


(d) In the discretion of the judge to whom said case has been assigned the 
magistrate may be requested to attend any plenary hearing for the purpose of 
preparing an outline of the facts and conclusions, or a report in the form af a pro- 
posed order, for the submission thereof to the judge who shall ultimately prepare 
same. 


2. Civil Rights Statute—42 U.S.C. § 1983 


State prisoner complaints seeking relief under 42 U.S.C. § 1983, are to be as- 
signed by the clerk to the judges under the rotation system of the district. However, 
under the direction or supervision of the judges of the district, the clerk shall trans- 
mit the complaint along with supporting documents to any magistrate for his con- 
sideration and for proceedings substantially as prescribed in habeas corpus matters. 


The magistrate is specifically authorized to enter orders permitting the filing of 
said complaint in forma pauperis. If the magistrate deems the complaint to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing, as directed by the judge to whom the case has 
been assigned and said judge shall enter his order thereon. 


3. Motions under 28 U.S.C. § 2255 


These motions are to be assigned by the clerk to the trial judge or, if the trial 
judge is not available, to any other judge. However, at the direction of the judge 
to whom the motion has been assigned, the clerk shall transmit the motion along 
with supporting documents to any magistrate for his consideration and for pro- 
ceedings substantially as prescribed in habeas corpus matters. 


The magistrate is specifically authorized to enter orders permitting the filing 
of said motion in forma pauperis. If the magistrate deems the motion to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
shall report, verbally or in writing, as directed by the judge to whom the case has 
been assigned and said judge shall enter his order thereon. 


4. Pre-trial and Discovery 


(a) In civil actions authority is given to the magistrates specially desig- 
nated for that purpose to conduct pre-trial conferences, and to enter such orders 
thereon as would have otherwise been entered by the judge with respect to dis- 
covery, simplification of issues, stipulation of facts, scheduling of prescribed dates 
for various stages of proceedings, and other matters pertaining thereto, as pre- 
scribed by the Federal Rules of Civil Procedure and Civ. Rule 7, U.S.Dist.Ct., 
E.D.N.C. The magistrate shall not enter any order granting a continuance of any 
case pending before a district judge, but may grant continuances of matters pend- 
ing before the magistrate. The action taken hereunder shall be upon the written 
authority of the judge to whom the case is assigned. 
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(b) In criminal actions authority is given to the magistrates specially desig- 
nated for that purpose to hear and determine all motions relating solely to pre- 
trial discovery. Motions to suppress shall be heard by the judge. The action taken 
hereunder shall be upon the written authority of the judge to whom the case is 
assigned. 

(c) Warrant of Removal. The magistrates are specially designated and au- 
thorized to issue a warrant of removal under Rule 40(b)(3), Federal Rules of 
Criminal Procedure. 


5. Miscellaneous 


The judges may, in their discretion, request the magistrates to perform such other 
duties as may be authorized by law and which are not inconsistent with the Con- 
stitution and laws of the United States. 


6. Forfeiture of Collateral in Lieu of Appearance 


Pursuant to Rule 9, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statute 
or regulations or applicable state statute by virtue of the Assimilated Crimes Act, 
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States 
magistrate, collateral may be posted in lieu of the appearance of the offender unless 
(1) the offense is denominated as one for which appearance is mandatory or (2) 
it is the opinion of the arresting or citing officer that the offense charged was 
aggravated. 

Upon the failure of the person charged with an offense or offenses to appear be- 
fore the United States magistrate for trial of the offense or offenses listed below, 
except those offenses denominated “mandatory appearance,” and not aggravated, as 
provided above, the collateral in the amount listed opposite the offense shall be 
forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 

The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or offenses 
not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


NATIONAL PARK SERVICE VIOLATIONS 
Title 36, Chapter I, Code of Federal Regulations 


Section 

Number O ffense Collateral 
2.1 Abandoned:and/unattended) property»sic~ | aed oe. deen wee $ 25.00 
2.2 ASTECAT ty & eee eco s,. ich a5 <ararhie v Fee bi cadnicrn ht! sebeubate ea er aene 25.00 
2.3 PVC 1OMiC CV ICES ehts. eeaht blo, bycuioe ls old -atapen meh eet aeuaed 2 tian re we 25.00 
2.4 Beerine nang sSOMeIn Cire ose bho iiss oS ~ ached eons Ace ape ee 25.00 
2.5 Campings. mentite Garlics. 154: ahve axaeogeetrs alae Conners 25.00 
2.6 ; QHosinewou areas see ached . (sire as tak: geal cede ae eet cae 25.00 
2.8(a)(b) Dorsmrcatse anda o tier petsy! 0. tase. Joes coe ai en cae 25.00 
2.9(b) HxpIGSivVeSstaa a, pista Wires vies] toxid'vtan)s rare aeatuc me cared eee 15.00 
2.10 Halse FepOntan te eee Pe Ge ON Pa Oleh ide nese ean aee ee ae 25.00 
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Section 

Number 
2.12 
2.13 


2.14 
2.17 
2.18 
2.19 
2.20 


2.21 
2.22 
2.23 
2.24 
2.25 
2.26 
2.27 
2.28 
2.29 
2.30 
2.31 
2.32 (a) (2) 
2.33 
4.3 
4.4 
4.7 
4.8 
4.9 
4.13 
4.15 
4.16 
4.18 
4,19 
5.1 
5.2 
5.3 
5.4 
5.5 
5.6 


5.7 


5.8 
5.9 


5.10 
5.11 


5.12 
5.13 
5.14 
5.15 
5.16 
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Offense Collateral 
Pires ers ek eee ee ah so ER AAR TR eae anes eas See 6 25.00 
Fishing et; ffte ek eae ore Pe AG et Pew aes on 25.00 

WSeF Of Dall On SHOLrtseiis ning Streamer. oo ten fare os oie 50.00 

Exceeding scree! (limit 22s reacedc seer k ee olan Meee tata alee oats 25.00 

Fach fishin excess Or°cree: lintit@s: ve. vere Lb MeL eer 10.00 

Fraudulently ‘obtaining: accommodations ~. -"~.7-:......-: 25.00 
Losteand tound articlesees. eevee terre. cee mete a « ce a yew > 15.00 
Picnicking) 5 oo nee Wee Satie a as te hs nds NaH ES fe Morante he 6 Sse sale 25.00 
Portable’ engines and> motors +234 225.3 d7./c0.. see ve 6 om cass 25.00 
Preservation of public property, natural features, curiosities, 

and resources (minor such as flower picking) ............ 15.00 
Public -assemblies® Meetings: = .5 5 os sen sce oe ao as rete eel 9 ote 50.00 
Reporteors injury sOr PGAMape tr. se. sts 6 yee etelaereis cial 25.00 
Sacdticsand) packs allimalsmae. kaa... ace cle eas com waite ats einer 25.00 
Sanitation ty 2 tee tics ce recs co. de as epour erage darn re ees 25.00 
SClENLINiC BSPCCIITICNS Meer ey os tree ons ere teas: see eia 25.00 
Skating a skatcoOalL US mee mete: © letters ace ornic eer creas © nia nee 25.00 
SDECIgPCVENLS Meee tte iy cle tee eo ila's ofc o.air e's arising ieee ee 25.00 
Swininiing sand ebatilifl peers. hee ee em so). oiy nue mote eur Se a eel 25.00 
Tampering with vehicle or vessel ... ......---.eeescesevess 100.00 
SL TaAVel” OM Lal S ee eT is occa ti rsis vi ace Sse cle a's ese ames 50.00 
Waters Skin oer ne ree la re tains eae: Gh a deco eisinisinints 25.00 
Breeding = Dears mrCl Gummer een ete e sii cain a wtp o eieiniainin pe onsets 25.00 
Winter SDOLtSMemttnrn ee oe ans ee ale oe eee a ew a eee singe telera elses 25.00 
Bicycles semen ee fectr ote Sistine oo a cess oe sees 25.00 
Comimercialetawillomcet Vices 11. ater te ee se ete ce 25.00 
Eentrancessandmexitsmenesee es cree ob eos ab ein dis fie oe eee 25.00 
EXCESSIVE ACCOIELATION Me es nee oes cee aise <n es Wie et elie a 75.00 
Balseereportarcrrreteterts <tr dia ete ee ele lye sie c's sw slain ie sieipeee se 25.00 
Obstriuctinwatra tical We seein oie 50.00 
Reportaofavehicien accidents +... tans fe cee et ete ae ole 25.00 
Rightof-wayessaer: aes coset ssiae- ee. eee ot - eater. += = 50.00 
LrafficacouttolmanGmSiOQnS sees aes oe ee eee ot vl 25.00 
Drayels OM mlOaAd Sees see as wean Sees Risin ov ciate eee ate x es 25.00 
AdvertisementsSmeirn ct ards wot crete sont ss cas + sycins ce ES «= 75.00 
Alcoholic beverages; sale of intoxicants ...........5..-..... 75.00 
Bisiness LOperationS may eis: cnte <a lea nates o> * see eaiEee << 25.00 
Commercial passenger-carrying motor vehicles ............ 25.00 
Commercial @photomraph yas gee cic cn oo a cis ycka « aceite» «6 100.00 
Commercial vehicles: ; 

Pickup trucks, station wagons, vans, and cars .......... .. 25.00 

Trucks over one and one-half tons and semitrailers ...... 100.00 
Construction of buildings or other facilities ................ 100.00 
Discrimination in employment practices ..............++6- 50.00 
Discrimination in furnishing public accommodations and 

transportationeserviCes wee ge ts elas cs tte oh ne = vin 50.00 
Eating, drinking or lodging establishments ..............-. 50.00 
Impounding of animals 

(Plus costs of capturing and feeding) ................--.- 50.00 
Memoria lization sateen es aie ae ee ae ene sk. cote 25.00 
NiisanCes aoe eee en ce ete oe ie ernie cinta Gitte cioiaie oie wears piswm ea 25.00 
Prospecting, mining and mineral leasing .:............++-- 50.00 
Residenceson federal 1andS ee oe cl oe oe ete © ae ae ea ieee 50.00 
(Trespass on. federal) landSi «a eric cece ante wiee Opie acer © ales erste 50.00 
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Section 
Number 


6.7 
7.14(b) 


7.34(b) 
7.34(d) 
7.34(f) 

7.34(g) 
7.34(k) 
7.34(1) 

7.58 


Section 
Number 


2.7 
2.8(c-e) 
2.9(a) 
2.11 
2.12(c)(d) 
2.16 

2.20 


2.32 


Section 
Number 


251.25(a) 


251.86 
251.92 
251.93(b) 
251.93(d) 
251.93 (e) 
251.94 
251.95 
251.96(b) 
251.96(d) 
251.96(e) 
251.96(g) 
261.8 


261.11(a) 
261.11(b) © 
261.11(d) 
261.11(e) 
261.11(h) 
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O ffense ait Collateral 
Wrongful centry <4 sails. oe. beer ew 8 ee ee 10.00 
Beer, andialcoholics beverages) (1)) sos. ayers eee 25.00 
Ce re Pe er ae tye 50.00 
Fish ith gy oss icus Vie wis ign ales veils Bb wie ee se 25.00 
Parking and crossing permits for hunters .................. 25.00 
Commiercial ‘hiatal ini secu. i yi < sean aberdeen a ea 50.00 
Commercial <automiobiles andsbtsessay58 eee ee 50.00 
Bicycles” io: 64 een heel bie on ath ca we ee 15.00 
Boatitig: °. i sa Ge ee on eae ieee eee Ge ec ae ee 25.00 


Cape Hatteras National Seashore Recreational Area; hunting 25.00 


MANDATORY APPEARANCE VIOLATIONS 


Offense 

Disorderly conduct. 

Dogs, cats and other pets. 

Explosives. 

Firearms, traps and other weapons. 

Fires. 

Intoxication; drug incapacitation. 

Preservation of public property, natural features, curiosities, 
and resources (major such as destruction of government 
property). 

Wildlife; hunting: 

Small game, 
Bear, boar or deer hunting. 


NATIONAL FOREST SERVICE VIOLATIONS 
Title 36, Chapter II, Code of Federal Regulations 


Offense Collateral 
Failure to pay entrance fees as directed by Forest Super- 

VISOP A R045 845K 1x va LIA: Olin AEE ee $ 10.00 
Driving’ in. Wilderness’ Area’ \>2t221 .7, tae ee eee 50.00 
Sanitation) 307) So vnea scence ee ot ere ie Oe 25.00 
Destroying or removing natural feature or plant .......... 25.00 
selling merchandise (5270.0). 20. cee ente Se ee 25.00 
Distributing literature’ .2.42e, ule. ee te ee 25.00 
Audio; devices). i iiAs hh cee cee ee ee eee 25.00 
Occupancy of developed recreation sites ...............-.. 25.00 
Parkitigain-tnauthnorized) places,.; 1 yet oa cee oe 25.00 
Motorcycles onmtrallg yore. veces city te ee 50.00 
Driving vehicles for other than ingress or egress .......... 25.00 
Excessively. accelerating’ engine 2.0. .cn 0.) ee ee 75.00 
Hunting, trapping and fishing: 

Exceeding créclilimites oe. 2... eee ee ee ee 25.00 

Fach fish in excess-or creel limits... sat eo ee 10.00 

All other hunting, trapping and fishing violations ........ 25.00 
SQtatting een meuh gece dee os avast cs oa coin fee ee 50.00 
Conducting businessmenterprise),.....;. «.,..45 see 25.00 
Dittering sae eh ce ek. Oe cia oe alk ne ee Arvin) tty 
Discharging sirearms ease a oes ae cn cas cafe ta eee 100.00 
Reckless. driving——hboatinit.s, 4.44. sc se cae fc eee 100.00 
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Section 
Number Offense 
261.11(i) Entering permanently closed area ................ 
261.11(j) Violation of Supervisor Regulations .............. 
261.11(k) Tespass Ineclosedeareas 51a ar ce, Ra 
261.11(1) Blocking spassawe anyway wand ae alae as he ss 
261.11(m) Entering Wilderness without permit .............. 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number Offense 
251.93(a) Indecent conduct. 
251.93(c) Destroying Government property. 
251.93 (f) Discharging firearms. 
261.1 Interfering with Forest Officers. 
261.2 Fire uses restricted. 
261.4 Protection of property. 
261.6 Timber uses restricted. 
261.7 Unauthorized livestock use. 
261.8 Fishing out of season. 
Illegal possession of big game 
(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 
Spotlighting. 
Trespass firearms. 
261.11(c) Placing stock in enclosure without permit. 
261.11 (f) Illegal grazing. 


NATIONAL FISH AND WILDLIFE VIOLATIONS 


Gen. Rule 19 


Collateral 


Title 50, Chapter I, Code of Federal Regulations & Title 16 United States Code 


Section 
Number Offense 


THE Micratory Brrp TREATY ACT: 


Toes. 4s) 70a0 | Lake or possess migratory nongame birds .-..... ae oe 
EACH EON aiiem GILG wee cetre tees ts eee we nc. as eae ee 
Sell bartéerwor trade nongame: birds: sr.iys am erases 


MIGRATORY GAME Birrps: 


10.3(b) (1) Wakes with millecate neviCe ascot. cle ks ve ee 
10.3(b) (2) akeawitih eunpiie rede sniotieiy os: asta asc 6 ae co CN 
10.3(b) (3-9) Take with unlawful methods or devices ............+. 
10.4(c)(d) EXCeCU Rally) ag Mors POSSESSION: WimMity, +. xtc us cae are 
Bache Diteinmences sur tllitli tame tn ae ce crate nce ee 
10.4(f) (g) Hunt along or in National Wildlife Refuge .......... 
10.7-8 Unlsawitleimportationun te. eei ate are ee ilies 
10.9 (a) Possess or transport in excess of daily bag in field 
PACHMDITCeITMeRCOSS ists ITIL eerpe ec haat ae v's ile ata 
10.9(b-d) Waolatinn Ole tad Ci om econ a ONser cmt ee aa pw ot 
10.11 POsse6e. UVES WOUNUEd PDIT CLS wie auteeeiela oy urre el ee aie pain ee. 
MachahifduscapOossessed soe tthe ee ta. os yes Saat 
10.14 PP AUUTE LO mT CLEIE VE, ee rae E evol nb ard cc Aare erate 5 


Rearhipird i narcretricuecaes bon heck ce iaare her ese. 
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Section ae 
Number O ffense Collateral 
10.41-53 Take*betore "Or alter legal nOurs <2. re th eee ot ene eee 100.00 
Miscellaneous regulations adopted for special areas or con- 
Citions!” 325 9 RTS ee ee ee eee ae eee Peeing (41, 
Micratory Birp Huntinc Stamp Act: 
16 U.S.C. 718 Take migratory waterfowl without duck stamp ............ 25.00 
MIGRATORY Bird CoNsERVATION AcT—NATIONAL WILDLIFE REFUGES: 
1680 5G. tS 
26.2-32 Unlawinul entry sot.cises a5 a1 .1..5 See ua 25.00 
28.1 Special regulations or posted notices ......0...00i)-+++~s0s 25.00 
28.21(a-g) Boating violations other than operating under the influence of 
alcohol.or drugs) 4 fou seh. boa ee ahs meee ee 25.00 
28.22 Waterskiing’ vised 4 both. ON oe gees Cl ee ee 25.00 
32.2(d) Violation of State Game Law on National Wildlife Refuge 25.00 
32.2(e) Failure to comply with terms or conditions of access ........ 25.00 
Sa20d) 
32.2301) Failure, to comply with special regulations,.......\n....2+.- 50.00 
33.2(e) 
33.2(c) State Fish Law violations on National Wildlife Refuge .... 25.00 
FisH AND WILDLIFE AcT—NATIONAL FisH HATCHERIES: 
16..0.S:Ca7 48 . 
70.4(b) Uniawful taking of ‘fish: 3... a.ceee. oe eee 100.00 
70.4(c) Unlawful’ hunting 7.2 ccc. « ankiove eee 100.00 
70.4(d) Disturbing spawning ehsh’ @... ot.) ee ee 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery .... 25.00 
71.2(e) Failure to comply with terms or conditions of access ........ 25.00 
71.12(d) 
71.244) Failure to comply with special regulations ................:. 50.00 
71.12(e) 
mele Gc) Violation of State Fish Law on National Fish Hatchery .... 25.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number Offense 
Micratory GAME Birps: 
10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 
Take during closed season 
16.2 Take, sell, import, export, transport, possess or dispose of 


without permit 


Buack Bass Act: 
16 U.S.C. 851 Unlawful interstate transportation of fish 


Lacey Act: 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game 


or birds 
Unlawful possession or transportation of prohibited species of 
fish or animals or birds 
Bap Eacie Act: 


16 U.S.C. 668 Unlawfully sell or take 
11 Unlawful possession or transportation 


116 





Gen. Rule 19 1974 CUMULATIVE SUPPLEMENT Gen. Rule 19 


Section 

Number Offense 
MIGRATORY BIRD CONSERVATION ACT—NATIONAL WILDLIFE REFUGES: 

28.8 Unlawful trespassing with firearms 


TRAFFIC OFFENSES TO WHICH NORTH CAROLINA 
LAW IS APPLICABLE 


Collateral 
A. Speeding violations: 


0-5 mph over applicable limit 
SPU RMDMNOVED <ADPICAUICRLIINIt went rmic eed Oe hace ni Aas hae eee es 20.00 


Zeayemph? oversapplicableslimits:)s2% 2 e See e s re  ee 25.00 
B. Other violations: 

Driving without, or with expired, operator’s or chauffeur’s license (except 

when revoked or suspended), or knowingly permitting an owned vehicle to 

HEBSOTODETALCK he ch char ae ete lives fe tclese Cane oata ena iat eee 40.00 
Driving the wrong way on a dual-lane highway ............sccesseseces:: 40.00 
PRILLETIIS PING ee rn ane oe eee Fae rine, otek Pa cused cac ee oe 30.00 
PTNDIODET. DaSSIN Pes vos bya oe Bis vee Rete etc Oe AE has Gs eels eae serene 25.00 
Paudresto im. lonts. <a eee een Oe ere Ons, end dee Tea 25.00 
Fieivnteand. widtheciolations: se pierce air a ee ens Se. es eee oe 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 

broken in passenger area of motor vehicle (G.S. 18-51 (1)) .............. 25.00 
POTPUIN tO SIO WY siete os cie cee a Oe ca Hee pe tae ae eee el sels aly ie Re Pe 20.00 
EXTIVEDALKIN CVI ATION MRT ee Prete ee Ck te CECE Ph clam eles Ceacitas 15.00 
Waolationeoreveniclesinspection slaw ee nat pea oe eee ee ae ee eee 15.00 
PRCECUING edasal CESPCCU Brementrce ii he Mate cies elec creates ye ee ety ee Nok ON ae 15.00 
EON Will PatOORCLOSELY. ar reePene aa ee LIC aN, to lto chen ENE! oe Sttesls © heim he vie tae 15.00 
aT eato sStOps OL asLecmiignt sOg, Stop csigiieee ves. ee eeste et es os cots we wie 15.00 
PUL CMOBYICICE TIP teOl-wa yee heretic err wee tn eer creer craic iee sale aks 15.00 
Improper turn and/Or improper SIP Male ea ciell cite seep MeN eOk, is ee ie eos teeta 9! 15.00 
Riivinvathen wronp ava yeonea dne:wavyicityestrectemachuua. weer. aia. 2 aes 15.00 
improper .vehiclémequipmient weet 12 20.4; MeL ee eee tides tes bate Shel. 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 

recistration :plates#omecentinicatesee st 245 ore ee ae ees ene ate aes tes 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting 
On prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leawing the scene of an accident in which involved, or failing to report such an acci- 
dent. G.S. 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 
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Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 13). = 
Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 
Any violation involving a false affidavit, or false statement under oath, or perjury. 
G.S. 20-17(5); G.S. 20-31; G.S. 20-313.1. 
Any violation charged in the same warrant or summons with a mandatory appearance 
violation. 


Section 
Number 


19.301 
19.302 
19.303 
19.304 
19.305 
19.307 


19.307 (a) 


19.308 
19.309 
19.310 
19.312 


Sectton 
Number 


19.311 
19.306 


Section 

Number 
1.218(b) 
1.218(b) 
1.218(c) 
1.218(c) 
1.218(c) 


1.218(d) 


1.218(e) 


1.218(f) 


GENERAL SERVICES ADMINISTRATION VIOLATIONS 
Title 41, Chapter 101, Code of Federal Regulations 


O ffense Collateral 
Recording: presencetiwar. )ia), 20 wile ae Le ee $ 25.00 
Preservation 7 Ol wproperty foo pe ee ee 15.00 
Conformity with signs and emergency directions .......... 15.00 
Disturbances: Signe 8 ee SA et ee ee 25.00 
Gamblingé :<eecoie aya Oe Be ae Cre ee 25.00 
Soliciting, vending, and debt collection .................... 25.00 
Distributions ofthandbills: sys eee ee ee 15.00 
Photographs for news, advertising or commercial purposes .. 15.00 
Dogssand other: animalgue vi eee reas etic 15.00 
Velhitcular(and! pedestrian ttraiiice ee nee) 15.00 
Nondiscrimination’ 4.7 eet eee ee te re ee 50.00 

GENERAL SERVICES ADMINISTRATION VIOLATIONS 
MANDATORY APPEARANCE VIOLATIONS 
O ffense 
Weapons and explosives. 
Alcoholic beverages and narcotics. 
VETERANS ADMINISTRATION FACILITIES VIOLATIONS 
Title 38, Chapter 1, Code of Federal Regulations 

Offense Collateral 
Unauthorized entry into areas posted closed to the public ... $ 10.00 
Failure to depart prernises by unauthorized persons.... 5.00 
Improper disposal of rubbish on property ...................... 40.00 
SDICLING OR DrODer ty eee tae ke ge it ee 5.00 
Throwing of articles from a building or the unauthorized climbing 
UpOmany part ole bUUdINg, oe. to i 5.00 
Failure to comply with signs of a directive and restrictive nature 
posted for Sarety, DULDOSES y. jiuts'4 ila css ached Wal a ee 10.00 
Disorderly conduct which creates loud, boisterous, and unusual 
noise, or which obstructs the normal use of entrances, exits, 
foyers, offices, corridors, elevators, and stairways, or which tends 
to impede or prevent the normal operation of a service or 
operation.of the factlitves..7 0. te 25.00 

Gambling — participating in games of chance for monetary gain 
or personal property; the operation of gambling devices, a pool or 
lottery; or the taking on giving ofbets 20. 25) DS Gh Ne Setea Sie 40.00 
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Number Offense Collateral 
1.218(g) Entering premises under the influence of alcoholic beverages or 
nonprescribed narcotic drugs, hallucinogens, marijuana, 
barbiturates or amphetamines:ayiy4.05 edie ee oe Ov ee $ 50.00 
1.218(h) Unauthorized solicitation of alms and contributions on premises . . 5.00 
1.218(h) Commercial soliciting or vending, or the collection of private 
debts On property hees.c res teu ea te a ree ek od 5.00 
1.218(i) Unauthorized display of placards or posting of material on 
DID OLY see es rc ae ean wees eee ig Sree ten eee Sa 5.00 
1.218(1) Unauthorized distribution of pamphlets, handbills and flyers .. 5.00 
1.218(}) Unauthorized photography on premises .................----->. 10.00 
1.218(1) Failure to comply with traffic directions of hospital police ... 15.00 
1.218(1) Parking in spaces posted as “reserved for physically disabled 
PICTSONS iene. eateaee waeicca Tee sched a oie aT Oe erm Oe pees 25.00 
1.218(1) Parking in spaces posted as “reserved” or in excess of a posted 
time limites isos eee ae ches cee ee se ek oe 5.00 
1.218(1) Parking in no-parking areas, lanes or crosswalks so posted or 
marked by yellow borders or yellow stripes ............-...+-+-- 10.00 
1.218(1) Parking in emergency vehicle spaces, areas and lanes bordered in 
red or posted as EMERGENCY VEHICLES ONLY or FIRE 
LANE, or parking within 15 feet of a fire hydrant..... 25.00 
1.218(1) Failing to yield to a pedestrian in a marked and posted crosswalk. . 10.00 
1.218(1) Failing to come to a complete stop at a STOP sign....... 10.00 
1.218(1) Driving in the wrong direction on a posted one-way street.... 10.00 
1.218(1) Operation of a vehicle in a reckless or unsafe manner, drag racing, 


overriding curbs, or leaving the roadway......................- 35.00 


VETERANS ADMINISTRATION FACILITIES VIOLATIONS 
MANDATORY APPEARANCE VIOLATIONS 


All offenses on property under the charge and control of the Veterans Administration (and not 
under the charge and control of the General Services Administration) as prescribed by Section 
1.218 of the rules and regulations of the Veterans Administration, Title 38, Chapter I, Code of 
Federal Regulations, for which no provision is made above for forfeiture of collateral in lieu of 
appearance shall be deemed to be mandatory appearance violations. 


7. Central Violations Bureau 


A Central Violations Bureau is hereby established, under the jurisdiction of the 
clerk of court at Raleigh and staffed by designated employees in his office, to 
serve all magistrates and divisions within the district. The Bureau is authorized and 
empowered to perform all functions prescribed for the Central Violations Bureau 
by Section XVI, Disposition of Petty Offense, Operations Manual for United States 
Magistrates, dated January, 1971. 


8. Violation Notices 


In both mandatory and voluntary court appearance cases, the law-enforcement 
officer shall transmit copies 1 and 2 of the Violation Notice to the Central Viola- 
tions Bureau, Clerk, U. S. District Court, P. O. Box 25670, Raleigh, North Caro- 
lina, 27611, within 24 hours. The officer keeps copy 3 for his agency files and copy 
4 is given to the alleged violator. In voluntary court appearance cases the alleged 
violator may indicate on copy 4 that he wishes to have a hearing, and mail copy 4 
to the Central Violations Bureau. The Central Violations Bureau will determine 
which magistrate is to conduct the hearing, based upon: (a) instructions from 
the court; (b) agreed upon arrangements with the magistrates; (c) the place 
where the violation occurred; (d) the availability to the magistrates of a reporter 
or sound recording equipment; and (e) the convenience of the alleged violator. 
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The Central Violations Bureau will send the designated magistrate a list of 
scheduled appearance which will serve as the magistrate’s calendar. The magistrate 
shall notify the alleged violator, the officer, and any other necessary persons the 
date, time and place of the hearing. 


9. Reference of a Minor Offense Case to a Magistrate 
(a) Informatton Filed in the District. Where an information charging a minor 
offense is pending in this court, the clerk is authorized and directed to refer the 
case immediately to a magistrate to be designated by the clerk based upon: (a) 
instructions from the court; (b) agreed-upon arrangements with the magistrates ; 


(c) the place where the alleged offense occurred; (d) the availability to the magis- 
trate of a reporter or sound recording equipment; and (e) the convenience of 
the defendant. The designated magistrate shall proceed in the manner prescribed 
by the Rules of Procedure for the Trial of Minor Offenses before United States 
Magistrates. 


(b) Transfer Under Rule 20 of the Federal Rules of Criminal Procedure. 
Upon the transfer, under Rule 20 of the Federal Rules of Criminal Procedure, of 
an information or indictment charging a minor offense, the clerk is authorized and 
directed to refer the case immediately to a magistrate to be designated by the clerk 
as prescribed in subsection (a). The designated magistrate shall proceed in the 
manner prescribed by the Rules of Procedure for the Trial of Minor Offenses before 
United States Magistrates. 

Editor’s Note.—This rule was adopted ules headed “General Services Administra- 
by order dated Jan. 26, 1971, and made_ tion Violations” and headed ‘‘General Ser- 


effective May 1, 1971. vices Administration Violations—Manda- 
The amendment adopted March 25, 1971. tory Appearance Violations.” 

added subdivisions 7 and 8. ' The amendment adopted Sept. 3, 1973, 
The first amendment adopted April 15, added subsection (c) of subdivision 4. 

1°71 added subdivision 9. The amendment adopted Aug. 15, 1974, added 


The second amendment adopted April , to subdivision 6 the schedule headed “Veterans 
15, 1971 added to subdivision 6 the sched- Administration Facilities Violations.” 


II. Civil Rules 
Rule 2. Filing Fee and Security for Costs 


A. Initiating Civil Actions. The parties instituting any civil action, suit or 
proceeding in this court, whether by original process, removal or otherwise, 
shall pay a filing fee of $15, except that on application for a writ of habeas 
corpus the filing fee shall be $5. 28 U.S.C. § 1914. Prepayment of fees or costs 
or security therefor shall not be required in seamen’s suits. 28 U.S.C. § 1916. 

B. Bond for Costs. The parties instituting any civil action, suit or proceeding 
in this court shall not be required to post a bond or cash deposit as security for 
costs, except: (1) upon issuance of a restraining order or preliminary injunction 
as required by Rule 65(c), F.R. Civ. P.; (2) in petitions for removal of civil 
actions from state court as required by 28 U.S.C. § 1446(d); (3) in Admiralty 
and Maritime actions as authorized by Rule E(b) and Rule F(1); and (4) when 
express provision is made therefor either in a statute of the United States or in 
the Civil, Appellate, or Supplemental Rules of Federal Procedure. 

Editor’s Note. — The amendment adopted 
Jan. 2, 1974, rewrote this rule. 


Rule 3. Filing of Papers and Service | 
E. Pro se Civil Actions by Persons in State or Federal Custody. 


1. In all pro se civil actions by persons in state or federal custody, other 
than proceedings under 28 U.S.C. §§ 2241 through 2255, (See, Gen. Rule 18 D, 
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U.S. Dist. Ct., E.D.N.C.), the plaintiff shall file with the clerk one copy of the 
complaint, including all exhibits and other attachments, for each defendant, in 
addition to the original and one copy required by subsection A of this rule. 

2. Where the person in state or federal custody seeks leave to proceed in 
forma pauperis, he shall submit an affidavit setting forth information which 
establishes that he is unable to pay the fee and costs of the action, and shall 
attach to the complaint a statement from prison officials showing the amount 
of money in plaintiff’s prison trust fund account. 

Editor’s Note. — The amendment adopted 
Aug. 12, 1974, added section E. 

As the rest of the rule was not changed by 
the amendment, only section E is set out. 
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The United States District Court for the Western District 
of North Carolina ne 


Rules of Court 


I. General Rules Rule 
Rule 12. Forfeiture of Collateral Security in 
2. Sessions. Lieu of Appearance. 
11. Fair Trial and Free Press in Criminal 


Cases. 
I. General Rules 


Rule 2. Sessions. 

The court shall be in continuous session in all divisions of the district, and all 
matters, criminal and civil, shall be subject to being called for hearing and trial at 
any time upon reasonable notice to the parties. 


Regular terms for the disposition of criminal cases shall be as follows: 


Charlotte Division: 
First Monday, January. April, July and October 


Statesville Division: 

Third Monday, January, April, July and October 
Asheville Division: 

First Monday, February, May, August and November 


Shelby Division (Rutherfordton) : 

Fourth Monday, February, May, August and November 
Bryson City Division: 

Second Monday, March, June, September and December 
(When the first day of any scheduled term falls on a legal holiday, court will con- 
vene the following day.) 

Additional criminal sessions will be scheduled from time to time in all divisions 
as may be required to dispose of the criminal dockets promptly. 

Trial calendars in civil cases will be prepared by the court, usually at the time of 
the Motion, Pre-trial and Settlement conference, or soon thereafter. Civil sessions 
of court will be held as often as necessary to accomplish, insofar as possible and 
except in the unusual cases, the following illustrative schedule of disposition of 
cases. 

(a) In the unusual case where both sides press for trial and both counsel are 
diligent in preparation—not more, and usually less, than six months should elapse 
between filing of complaint and trial. 

(b) When one side presses for an early trial, the time lapse from filing com- 
plaint to trial should not exceed nine months. 

(c) Where neither side presses for an early trial, the time lapse from filing 
complaint to trial should not exceed fifteen months. 

(d) If any case becomes two years old—regardless of its difficulty—it will be 
treated as a judicial emergency, unless, for good cause, an order is entered putting 
the case on the inactive docket. 

If necessary to promote the efficient administration of justice, all hearings and 
trials of civil cases may be transferred from any division to any other division with- 
in the district. With the consent of the parties, the judges may conduct hearings 
and trials at any place within the district. 
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Editor’s Note.—The amendment adopted 
Aug. 12, 1971, rewrote the second para- 
graph. As to the Charlotte and Statesville 
Divisions, the amendment was made effec- 
tive Jan. 1, 1972. 

The amendment adopted Mar. 12, 1973, 
again rewrote the second paragraph. In 
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Rule 11 


and providing for additional terms, the 
amendment added the sentence in paren- 
theses at the end of the paragraph. 

An order adopted Mar. 14, 1973, pro- 
vides for additional sessions of grand 
juries to pass upon indictments for the 
new criminal terms. 


addition to changing the dates of the terms 


Rule 11. Fair Trial and Free Press in Criminal Cases. 


_A. It is the duty of the lawyer not to release or authorize the release of informa- 
tion or opinion for dissemination by any means of public communication, in con- 
nection with pending or imminent criminal litigation with which he is associated, 
if there is a reasonable likelihood that such dissemination will interfere with a fair 
trial or otherwise prejudice the due administration of justice. 

With respect to a grand jury or other pending investigation of any criminal 
matter, a lawyer participating in the investigation shall refrain from making any 
extrajudicial statement, for dissemination by any means of public communication, 
that goes beyond the public record or that is not necessary to inform the public 
that the investigation is underway, to describe the general scope of the investigation, 
to obtain assistance in the apprehension of a suspect, to warn the public of any 
dangers, or otherwise to aid in the investigation. 

From the time of arrest, issuance of an arrest warrant or the filing of a complaint, 
information, or indictment in any criminal matter until the commencement of trial 
or disposition without trial, a lawyer associated with the prosecution or defense 
shall not release or authorize the release of any extrajudicial statement, for dis- 
semination by any means of public communication, relating to that matter and 
concerning : 


(1) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer 
may make a factual statement of the accused’s name, age, residence, occupation, 
and family status, and if the accused has not been apprehended, a lawyer asso- 
ciated with the prosecution may release any information necessary to aid in his 
apprehension or to warn the public of any dangers he may present ; 

(2) The existence of contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement ; 

(3) The performance of any examinations or tests or the accused’s refusal or 
failure to submit to an examination or test ; 

(4) The identity, testimony, or credibility of prospective witnesses, except that 
the lawyer may announce the identity of the victim if the announcement is not 
otherwise prohibited by law; 

(5) The possibility of a plea of guilty to the offense charged or a lesser offense ; 

(6) Any opinion as to the accused’s guilt or innocence or as to the merits of the 
case or the evidence in the case. 


The foregoing shall not be construed to preclude the lawyer during this period, 
in the proper discharge of his official or professional obligations, from announcing 
the fact and circumstances of arrest (including time and place of arrest, resistance, 
pursuit, and use of weapons), the identity of the investigating and arresting of- 
ficer or agency, and the length of the investigation; from making an announce- 
ment, at the time of seizure of any physical evidence other than a confession, ad- 
mission or statement, which is limited to a description of the evidence seized; from 
disclosing the nature, substance, or text of the charge, including a brief description 
of the offense charged ; from quoting or referring without comment to public records 
of the court in the case; from announcing the scheduling or result of any stage in 
the judicial process; from requesting assistance in obtaining evidence; or from 
announcing without further comment that the accused denies the charges made 
against him. 
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During the trial of any criminal matter, including the period of selection of the 
jury, no lawyer associated with the prosecution or defense sHall give or authorize 
any extrajudicial statement or interview, relating to the trial or the parties or 
issues in the trial, for dissemination by any means of public communication, except 
that the lawyer may quote from or refer without comment to public records of the 
court in the case. 


After the completion of a trial or disposition without trial of any criminal matter, 
and prior to the imposition of sentence, a lawyer associated with the prosecution or 
defense shall refrain from making or authorizing any extrajudicial statement for 
dissemination by any means of public communication if there is a reasonable likeli- 
hood that such dissemination will affect the imposition of sentence. 


Nothing in this rule is intended to preclude the formulation or application of 
more restrictive rules relating to the release of information about juvenile or other 
offenders, to preclude the holding of hearings or the lawful issuance of reports by 
legislative, administrative, or investigative bodies, or to preclude any lawyer from 
replying to charges of misconduct that are publicly made against him. 


B. All courthouse personnel, including among others, marshals, deputy marshals, 
court clerks, bailiffs, and court reporters shall not disclose to any person, without 
authorization by the court, information concerning arguments and hearings in 
criminal cases held in chambers or otherwise outside the presence of the public, 
or disclose any other information relating to a pending criminal case that is not 
a part of the public records of this court. 


C. In a widely publicized or sensational case, the court, on motion of either 
party or on its own motion, may issue a special order governing such matters as 
extrajudicial statements by parties and witnesses likely to interfere with the rights 
of the accused to a fair trial by an impartial jury, the seating and conduct in the 
courtroom of spectators and news media representatives, the management and 
sequestration of jurors and witnesses, and any other matters which the court may 
deem appropriate for inclusion in such an order. 

Editor’s Note.—This rule was adopted 
by order dated April 29, 1969. 


Rule 12. Forfeiture of Collateral Security in Lieu of Appearance. 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the in- 
terest of justice, good court administration and sound law enforcement, for the 
petty offenses listed below, whether originating under the applicable federal statutes 
or regulations or applicable state statute by virtue of the Assimilated Crimes Act, 
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States 
magistrate, collateral may be posted in lieu of the appearance of the offender unless 
(1) the offense is denominated as one for which appearance is mandatory or (2) 
it is the opinion of the arresting or citing officer that the offense charged was ag- 
gravated. 


Upon the failure of the person charged with an offense or offenses to appear 
before the United States magistrate for trial of the offense or offenses listed below, 
except those offenses denominated “mandatory appearance,” and not aggravated, 
as provided above, the collateral in the amount listed opposite the offense shall be 
forfeited to the United States. The posting of said collateral shall signify that the 
offender does not contest the charge nor request a hearing before the United 
States magistrate, and said collateral shall be administratively forfeited. 


The clerk shall certify the record of any forfeiture of collateral for a traffic vio- 
lation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or offenses 
not arising out of the same facts or sequence of events resulting in the original 
offense or offenses. 
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There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for which 
forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may be 
posted in lieu of appearance by the person charged with the said offense are: 


NATIONAL PARK SERVICE VIOLATIONS 
Title 36, Chapter I, Code of Federal Regulations 


Section 

Number Offense Collateral 
2.1 Abandoned*and “unattendedeproperty 70s eee ee ss ee $ 25.00 
2.2 Aircraft: (2oi-F Poe Fe re ee tee Se eT IAG Ce wee e Biie a's 25.00 
2.3 Audio® devices reine ee ee es rere ere Pebee ie tets a. 3 a we alles 25.00 
2.4 Begging and? soliciting? 20.500 Meee ee eee ee ca ee 25.00 
2.5 Camping’ ©: .40 SSR er ee ee ee re te rc ce ce piles 25.00 
2.6 Glosing? ofvareas 132 204 222 2 ee a Ts cia ia yeh 25.00 
2.8(a) (b) Dogsy*cats: andvother -petswe te ao ae ee ea aie 25.00 
2.9(b) Explosives? PSRs) tern es ee oe ee, Pen Meet auere «© als 15.00 
2.10 False report: (2 sah cor ote one Oe er ne et et rae aera a 25.00 
2:12 FEES oe ya: OAS oe ee aie eee ene ae fe oie 25.00 
2:13 Fishing 0 920 oo eee ree ea ena oh eres eee a where ere aria 25.00 
Wserot? bait On=sports: tismimerstteain aie ere es 50.00 
Exceeding :creel® limite siec tee oe ee eee eee ae ee 25.00 
Hachsfish*ineexcess-or creel limite eee ee eran eee 10.00 
2.14 Rraudulentivy*obtainine accommodations ven ee 25.00 
Pag bef Loste,and*foundéivarticlestee cick, cee a rn ee ee ee ee 15.00 
2.18 Picnicking: © 2253. ee ree ee ene me eee eet otaie eae re tare 25.00 
2.19 Portables enizinesaand?: motors eee ten ee ee ee 25.00 

2.20 Preservation of public property, natural features, curiosities, 
and resources (minor suchas flower Picking) 2ee"..-.... 15.00 
21a PublicWassemblies mmnicetina same ee ne ee ee eee 50.00 
2.22 Reportvoi@inhiryeore damages... acters ts tet oo a em eee 25.00 
2.23 Saddlesandspackealtiinals sere, erie ah «ccc eee eer rents 25.00 
2.24 Saitatiori mere oe fae. Seatac e oes cee I es he soe 25.00 
2.25 Scientificmspecitiertsame years arent aetna ek epee teeters 25.00 
2.26 SkatingsmeskateDOard Same eee eee ee et a ee ee 25.00 
S27, Spécial PeventSmrrcer mre ot kcsr.org 25.00 
2.28 Switmin gaat de vathin emer eatin Srorass sisi a. as tee col ob ee 25.00 
2.29 Tampering with’ vehicletor vessel ..........:.. 2. eee oee 100.00 
2.30 Travel Poni trai lsc were ee hoe o. ouc cc od es Ee ane 50.00 
2,01 Witte reas kill eu ere scare ake cc dy aun Rae pg.< boh RI 6 aD 25.00 
2:32(a) (2) Heedingm@ bearsmctCm Saran abi acns yy lan aus eee he 25.00 
Pas Bs] Winter SpOrtsars seein e eh ere ee UE. foe es eb eta iters ac fre, oe 25.00 
4.3 Bicycle steers re ce ci er csr oo es vcd ba ae ado ceatane inte oor 25.00 
4.4 Commercialmtowinemsetyvices 2) ek a ee ee es 25.00 
4.7 Fentrancesmandscex ite irra ete hry As oie gee ast has rel os PE Neo hearse annie 25.00 
4.8 TEXCessivesaACcceleration oats hess ee ee Ne, ho ee 75.00 
4.9 Falsewrenorteae ce ce ic ce ee Se ee le A ee rs 25.00 
4.13 Qbstructingustrathiceee ts te i ae eee ert ee 50.00 
4.15 Reportrorevenicie taCcicent eng ae tas rer aie ee aici et ae 25.00 
4.16 RIG EOL yk Vere eee eaks eee ie Bees wie aN aan rene geet rans 50.00 
4.18 Trafhicecontroléandésivns 29ers et cere obra 25.00 
4.19 ‘Travel@ on@roadsmere . 0&.6oGh. SO. ees RE eo oes 25.00 
Sa Advertisementst-ia as, acer ek ie ole oe he inno RUE tenes al 75.00 
5.2 Alcoholic beverages; sale ofiintoxicants: :. . #2. geste... 75.00 
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Section 
Number 
5.3 
5.4 
6.5 
BO 


5.7 
5.8 
5.9 


5.10 
yn | 


eke 
5.13 
5.14 
5.15 
5.16 

6.7 
7.14(b) 


7.34(b) 
7.34(d) 
7.34(f) 
7.34(g) 
7.34(k) 
7.34(1) 
7.58 


Section 
Number 
2.7 
2.8(c-e) 
2.9(a) 
2.11 
2.12(c)(d) 
2.16 
2.20 


2.32 


Section 
Number 
251.25(a) 


251.86 
251.92 


APPENDIX II—U.S. DISTRICT COURT RULES 


Rule 12 


Offense Fs Collateral 
Business: operationsen sve, . bereren.. tice cae ee te su eeao 
Commercial passenger-carrying motor vehicles ............ 25.00 
Commercial sphotography: vaisels c. ae ee a ee Seen ne 100.00 
Commercial vehicles: 

Pickup trucks, station wagons, vans and cars ............ 25.00 

Trucks over one and one-half tons and semitrailers ...... 100.00 
Construction of buildings or other facilities ................ 100.00 
Discrimination. in employment practices .............e.00. 50.00 
Discrimination in furnishing public accommodations and 

transportation. Services. .cen Lose Le ee 50.00 
Eating, drinking or lodging establishments ................ 50.00 
Impounding of animals 

(Plus: costs.of capturingoand, feeding) «a5 eee mee 50.00 
Memiorialization. i .% 2, 016eb void ae ee 25.00 
Nuisanctes® (ot a.44. cn ao aan ae a ee 25.00 
Prospecting, mining and mineral leasing .................. 50.00 
Residence on federal) lands > 3.7 7. geen) ae 50.00 
Trespass’on tedérsal lands”, .7. "05 ek ee ee 50.00 
Wronglulmentrys 2c. ce eee ee eee een ee We Chae? 10.00 
Beer and alcoholic beverpes) (lJaaue ee ae ee ee 25.00 

Peis Pen tare. epee 50.00 

Fishing): (is) 04, ht dasilee Sas alee ie ee eee 25.00 
Parking and crossing permits for hunters ................ 25.00 
Commercial - hating... “aes Jide 50.00 
Commercial automobiles and) buses’ <. . 2 ae ee 50.00 
Bicycles’). 3<iy . Sain Je ae a, ee ee 15.00 
Boating, 4 asi: Sdcheinie ih in ke ae ee ee ee 25.00 
Cape Hatteras National Seashore Recreational Area; hunting 25.00 

MANDATORY APPEARANCE VIOLATIONS 

Offense 
Disorderly conduct. 
Dogs, cats and other pets. 

Explosives. 

Firearms, traps and other weapons. 

Fires. 

Intoxication; drug incapacitation. 

Preservation of public property, natural features, curiosities, 

and resources (major stch as destruction of government 

property). 
Wildlife; hunting: 

Small game, 

Bear, boar or deer hunting. 

NATIONAL FOREST SERVICE VIOLATIONS 

Title 36, Chapter II, Code of Federal Regulations 

Offense Collateral 
Failure to pay entry fees as directed by Forest Super- 

VISOL. , ovdveigis fk pleat ous SOLE ae ols oss cng ROE a eee $ 10.00 

Driving.in » Wilderness#Area a:6)....h46730au eeeie ce 50.00 
Sanitation eisai aes vk occa etc ee 25.00 
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Section 
Number 


251.93(b) 
251.93 (d) 
251.93(e) 
251.94 
251.95 
251.96 (b) 
251.96 (d) 
251.96(e) 
251.96 (g) 
261.8 


261.11(a) 
261.11(b) 
261.11(d) 
261.11(e) 
261.11(h) 
261.11(i) 
261.11(j) 
261.11(k) 
261.11(1) 
261.11(m) 


251.93(a) 
251.93 (c) 
251.93(f) 
261.1 
261.2 
261.4 
261.6 
261.7 
261.8 


261.11(c) 
261.11(f) 


1974 CUMULATIVE SUPPLEMENT Rule 12 
Offense Collateral 
Destroying or removing natural feature or plant .......... 25.00 
Selling. merchandise: |, |. dave cate hemes oe eewy apes sa 2 ek 25.00 
Distributing: literaturésecee eee ee ee ee ss ee 25.00 
AtidiO” devices tr nnck. tls sacri iekts ates cp ets, sitet Petters Pee 25.00 
Occupancy of developed recreation siteS .........eeeeeees 25.00 
Parking’ in, nnauthorizedaplaces sages. eats Yes Gis rc eves 25.00 
Motorcycles:tonmtrails Sosa en ste. ie sia s civic tere tal eine bie 50.00 
Driving vehicles for other than ingress or egress .......... 25.00 
Excessivelyacceleratingrengine <mientsas sme ee sieae alinin a © 75.00 
Hunting, trapping and fishing: 
Exceeding (creel: limitdanut oe tee Ot en eae cos, co 25.00 
Each: fish in excess ofacreelslimitin sews teen = ware te 10.00 
All other hunting, trapping and fishing violations ........ 25.00 
SSOUACtING Soca Sane eae eee ee eee eRe ties Cent tome oS Ls ae 50.00 
Conducting, business venterprisestiac. «ame mens cvs: ees oo oe « 25.00 
Littering’ jr <, cep eee nate ae Nts TL Rares PAs ss “oles se ae « 25.00 
Dischargings hrearmsi@eis. Flesch otter ese ote si cueia > a 5's 100.00 
Reckless: driving—boating sohee ge swine cee. ee ete ag ocks ve os 100.00 
Entering permanently closed area .......-..eeeeecececeees 100.00 
Violation? of Supervisor UReESUlatiONS os see noe © os elon trate es 25.00 
ALTESDASS. IN CCIOSCU ALCASE ee wear drlaW eis sie 6 etree sein etaiere 25.00 
Blocking mpassawe dec. eee seve we ta ees eer erele eh ors chalets, ob 25.00 
Entering Wilderness without) permit)... 2.5.5 .<--+. eee: 25.00 


MANDATORY APPEARANCE VIOLATIONS 


Indecent conduct. 

Destroying government property. 

Discharging firearms. 

Interfering with Forest Officers. 

Fire uses restricted. 

Protection of property. 

Timber uses restricted. 

Unauthorized livestock use. 

Fishing out of season. 

Illegal possession of big game 
(bear, boar, deer and/or turkey). 

Illegal possession of small game 
(rabbits, squirrel, and/or birds). 

Spotlighting. 

Trespass firearms. 

Placing stock in enclosure without permit. 

Illegal grazing. 


NATIONAL FISH AND WILDLIFE VIOLATIONS 


Title 0, Chapter I, Code of Federal Regulations and Title 16 United States Code 


Section 
Number 


Tue Micratory Birp Treaty Act: 


16 U.S.C. 703 


O ff ense Collateral 
Take or possess migratory nongame birds ............+... $ 50.00 
Each nongameschitds casiuit- cise cans ceiem atte + +s «oe 21 10.00 
Sell, barter, or trade nongame birds .......0....++sssseee: 150.00 
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Section 
Number Offense _- Collateral, 
MicraTory GAME Birps: 
10.3(b) (1) ‘Takes with illegal *device iii. ven pee eet ed eee 100.00 
10.3(b) (2) ‘Lakeswithy unpluggeds shoteunt sesso. ce ee see, eee 100.00 
10.3 (b) (3-9) Take with unlawful methods or devices ...............000:- 200.00 
10.4(c) (d) Exceed daily bag or possession limit .......... EIT O ay dda ee 100.00 
Pach ibirdin:excesscofs limits ae. eee. eae Ce 25.00 
10.4(f) (g) Hunt along or in National Wildlife Refigesea wien ss cee 100.00 
10.7-8 Uinlawiulsamportationives pelos sae dae, MAU. ee 100.00 
10.9(a) Possess or transport in excess of daily bag in field .......... 100.00 
Hache birdsin excess: ofplimit’ s28. aueecnek eee ee 25.00 
10.9(b-d) WV iolationvoratagping; regulations. -acenteeee, he ere ae 100.00 
10.11 Possessslivecwoundedibirds ¢. scan. We. abe. Seen ae eee 100.00 
Kachibirdisotpossessed&hreth . qt. sadn: See ea nee 25.00 
10.14 BailuregtogretrieVé encase ce. «oe \ oo Gee eo) ee ee 100.00 
Bachsbird; notjretrievedivelaa. near, eae oe 25.00 
10.41-53 Takeabeforesorsaftera legal hours .4 cn «. eee ee 100.00 
Miscellaneous regulations adopted for special areas or con- 
ditionsy ge Cohen? lost. IR Se ED, Se ee 50.00 
MicraTory Biro Huntinc Stamp Act: 
16 U.S.C. 718 Take migratory waterfowl without duck Stamp ah.) ee 25.00 
Micratory Birp Conservation Act—NationaL WILDLIFE REFUCES: 
168US. Ge715 
26.2-32 Unlawifuljentry ‘or? uses eS. oe a a eee 25.00 
28.1 Special regulations or posted notices ...............eceeeee 25.00 
28.21 (a-g) Boating violations other than operating under the influence 
of valcohol orsdrugsieets. eee ee ee 25.00 
28.22 Waterskiing 4:45.45. ate erie anes A ee 25.00 
32.2(d) Violation of State Game Law on National Wildlife Refuge 25.00 
32.2(e) Failure to comply with terms or conditions of access ...... 25.00 
33.2(d) 
32.2(f£) Failure to comply with special regulations ................ 50.00 
33.2(e) 
33.2(c) State Fish Law violations on National Wildlife Refuge .. 25.00 
FisH aNpD WILDLIFE Act—NATIONAL Fis HATCHERIES: 
LOgUro.Gi749 
70.4(b) Uniawtoals taking: of fishes 4424. Juadh Poy stay abated Neh hi 100.00 
70.4(c) Unlawful hunting? o0y.0% oo. wk ns: «ene ee 100.00 
70.4(d) Disturbing” spawning fish ..<....se...e eee 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery ... 25.00 
71.2(e) Failure to comply with terms or conditions of access ...... 25.00 
113d) 
7122 (1) Failure to comply with special regulations ................ 50.00 
71.12(e) 
71.12 (c) Violation of State Fish Law on National Fish Hatchery .... 25.00 


MANDATORY APPEARANCE VIOLATIONS 


MicRATORY GAME Birps: 


10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 
Take during closed season 
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Section 
Number Offense 
16.2 Take, sell, import, export, transport, possess or dispose of 


without permit 
Biack Bass Act: 
16 U.S.C. 851 Unlawful interstate transportation of fish 


Lacey Act: 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game 
or birds 


Unlawful possession or transportation of prohibited species of 
fish or animals or birds 
BALD EaGcLe Act: 
16 U.S.C. 668 Unlawfully sell or take 
11 Unlawful possession or transportation 
MIcRAToRY Brirp ConsErRvATION AcT—NATIONAL WILDLIFE REFUGES: 
28.8 Unlawful trespassing with frearms 


TRAFFIC OKFENSESIEO WHICH NORTIECARGIUINA 
LAWS ARPLICARIE: 


A. Speeding violations: Collateral 
D-oetioieuver applicable limit). sce wa nke ee eee ee eee $ 15.00 
Beeenoneoversapplicable limit. o40 ware eee ee te eee eee 20.00 
ies OVe™ applicable: limit urs. 2 ee ee eee A eee 25.00 


B. Other violations: 


Driving without, or with expired, operator’s or chauffeur’s license (except 
when revoked or suspended), or knowingly permitting an owned vehicle 


PamDewSOTODETAaAted fa Siete eS ale eee ee a ee ee eee ete 40.00 
Drvingethe wrong way. on-apdual-laneshichwayesneen ase a tee 40.00 
1 TEST a BY ea oa | 0 | a an fra Re IR ee ern nS <pbneter rane aan Cy Win omr hy es ran deer ho 30.00 
PINT DCL a SSIN P< iets ke eres ig ee re rs Peres ye aoc ope wach ian “oh aeea epee oan eae 25.00 
reailtiresto; dim: lightsS 4. sins chu ok er cera nent ree eee aseeas eee cans ee ee ae 25.00 
Teionteand width widlation Sco ese ers ers cal ren ete Smee ala utero rae oh ed eee ar eee 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal 

broken in passenger area of motor vehicle (G.S. 18-51(1)) .............. 25.00 
Ponty NatOO ESO WV am. se crea rere ate ee he erie Sere eh Pan as ho) ae 20.00 
ANP MOALKINGE VIOLATION aes tice wietonets eter c cnein Scare thats coat: elaiattiel ea ekee meas eA 15.00 
HACCEOITIC a aSaleuSPeed eat wee teens fects eerie ae en ae 15.00 
MONO Wil EtOO (CLOSE Ya oecc a hee chine te hn ee a oe tt hal ated we Le ee era 15.00 
asivre:tosstop or alredtlight OG stopasig tae othe ce ees eee ree 15.00 
Petre toirvyield, richt-ol-wayier. gee Pept WV Meats “tose RAR ORT ATA ee ee 15.00 
apron ene turn ead Obes lInplopera sig tal eee eee ret ta ste teen cote ig Ct take Oe 15.00 
rieineathiee wlolpuwayeOneaLOne-wWayecity (Stl eetme a nurs a6 ee ee 15.00 
Violation of the vehicle registration laws, except involving stolen or altered 

resvistration,: plates -OracertitiCateSee.a chert ce eee, ete eae mate rod ee 15.00 
Any other traffic violation for which court appearance is not mandatory .... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 
All felonies. 
Any violation resulting in personal injury. 
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Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting 
on prearranged racing). G.S. 20-141.3. : 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an acci- 
dent. G.S. 20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so 
operated. G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle 
to be so operated. 

Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 13). 

Any violation of the vehicle registration laws involving stolen or altered registration 
plates or certificates. 

Editor’s Note.—This rule was adopted 

by order made effective for all offenses 
listed which arise on or after Jan. 1, 1971. 


_- 
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Appendix V. Extradition 


(The following publication, “State of North Carolina Extradition Manual, 
Requirements and Forms,” was issued by the Governor’s Office in 1973.) 
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INTRODUCTION 


EXTRADITION is the surrender by one state or nation to another of an 
individual accused or convicted of an offense outside its own territory and 
within the territorial jurisdiction of the other, which being competent to try 
and punish him, demands the surrender. Rendition is the return of such 
individual to the demanding state or nation. 


In September 1787, Article IV of the Constitution of the United States was 
adopted. 


Article IV, Sec. 2 reads: 


“A person charged in any state with treason, felony, or other crime, who 
shall flee from justice, and be found in another state, shall on demand of the 
executive authority of the state from which he fled, be delivered up to be 
removed to the state having jurisdiction of the crime.” 


Chiefly because the constitutional provision requiring extradition was not 
self-executing in that it provided no machinery for its execution, Congress, in 
me eased the Federal Act (18 U.S.C.A. Sec. 3182, 3194, 3195), which provides 
as follows: 


§ 3182. Fugitives from State or Territory to State, District or Territory 


Whenever the executive authority of any State or Territory demands any 
person as a fugitive from justice, of the executive authority of any State, 
District or Territory to which such person has fled, and produces a copy of an 
indictment found or an affidavit made before a magistrate of any State or 
Territory, charging the person demanded with having committed treason, 
felony, or other crime, certified as authentic by the governor or chief 
magistrate of the State or Territory from whence the person so charged has 
fled, the executive authority of the State, District or Territory to which such 
person has fled shall cause him to be arrested and secured, and notify the 
executive authority making such demand, or the agent of such authority 
appointed to receive the fugitive, and shall cause the fugitive to be delivered 
to such agent when he shall appear. If no such agent appears within thirty 
days from the time of the arrest, the prisoner may be discharged. 


§ 3194. Transportation of fugitive by receiving agent 


Any agent appointed as provided in section 3182 of this title who receives 
the fugitive into his custody is empowered to transport him to the State or 
Territory from which he has fled. 


§ 3195. Payment of fees and costs 


All costs or expenses incurred in any extradition proceeding in 
apprehending, securing, and transmitting a fugitive shall be paid by the 
demanding authority. 


The above section of the Constitution and the above federal law form the 
basis of the interstate extradition of fugitive criminals in all the states. The 
Constitution establishes the right to demand the fugitive, and the federal law 
creates the machinery. 


The states can, by statute, promulgate any additional procedural 
requirements they desire — as long as such requirements are not contrary to 
the Federal Act. 


In an effort to erase the confusion and uncertainty as to what was required 
in order to extradite a person from another state, because of each state’s own 
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peculiar set of rules, the Commissioners on Uniform State Laws prepared an 
Act, known as the Uniform Criminal Extradition Act, embracing the best 
features of the various laws of the several states as well as the judicial law 
applicable, and offered it as a practicable law for all of the states to adopt, thus 
codifying the practice and promoting uniformity at the same time. This 
uniform law has now been adopted and passed by 45 states, including the 
District of Columbia, the Panama Canal Zone, the Virgin Islands, Guam and 
Puerto Rico. The law was passed in North Carolina in 1937, ratified on March 
20, 1937, and is now North Carolina General Statutes 15-55 through 15-84. In 
all 45 states which have adopted the Uniform Law, the extradition proceedings 
are normally identical in each. 


Therefore, in each of the remaining jurisdictions that have not adopted the 
Uniform Act, the extradition procedure varies somewhat. However, a safe rule 
to follow is: Anything which will satisfy the requirements of the Uniform Act 
will probably also be sufficient in the states which have not adopted the Act. 


BASIC STEPS IN EXTRADITING A FUGITIVE 
I. Location and arrest of the fugitive in the asylum state. 


II. Request to Governor of demanding state for issuance of requisition and 
commission of agent. 


III. Issuance by Governor of demanding state of requisition and commission 
of agent. 


IV. Presentation of these papers to the Governor of the asylum state and 
approval of the papers by him or his legal counsel. 


V. Possibly, a hearing before the Governor of [or] his authorized agent in 
the asylum state. 


VI. Issuance of Governor’s warrant by Governor of the asylum state, and 
arrest of the fugitive under this warrant. 


VII. Possibly, habeas corpus proceedings in the asylum state to test the 
sufficiency of the Governor’s warrant. 


VIII. Possibly, file for review with the appellate court if the writ of habeas 
corpus is denied. 


THE ROLE OF THE LOCAL LAW ENFORCEMENT OFFICER 
AND THE SOLICITOR BEFORE THE ACTUAL PREPARATION 
OF THE APPLICATION FOR REQUISITION BY THE SOLICITOR 


I. The Law Enforcement Officer Must First Know What Crimes Are 
Extraditable. 


A. Misdemeanors and felonies are extraditable. 


B. Each misdemeanor case, of course, should be considered on its own 
merits. 


C. The following are policy statements which most states will follow in 
considering whether to grant extradition from their state. It is 
recommended that all prosecutors consider the following resolutions 
before initiating their request for extradition. 
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Nonsupport: 


1. The Uniform Reciprocal Enforcement of Support Act should be 
employed prior to seeking extradition. If it has not been employed, 
and [an] affidavit from the prosecutor or appropriate law enforce- 
ment officer should be filed with the papers, explaining in detail the 
reason why the uniform act has not been employed. This is intended 
to apply also to similar charges such as abandonment of minor 
children, etc. The term “nonsupport” is used in its generic sense. 


Worthless Checks: 


1. Extradition on the charge of writing checks with insufficient funds 
should not be instituted unless the check or aggregate of checks total 
more than $100 or unless special circumstances exist showing that the 
accused is a chronic violator. 


2. Extradition should issue automatically in these cases: forgery, 
uttering, and issuing a check with no account. 


Removing Mortgaged Property: 


1. The amount of money involved in this type of case is felt to be of little 
importance. Only in exceptional circumstances should extradition be 
sought under this type of statute. For example, if the accused has 
made regular payments on the merchandise and perhaps owes only a 
reasonable balance, extradition should not be sought as this is clearly 
a civil matter. However, if the accused has purchased a vehicle or 
merchandise and departed the jurisdiction without making any 
payments the intent would seem to be clearly established and 
extradition should issue. 


Rental Property: 


1. When the accused fails to return the property, such as a motor 
vehicle, the same is located, and no intent to steal can be established, 
it would appear that this is a civil matter and extradition should not 
issue. 


2. If, however, the accused rents the property and leaves the jurisdiction 
immediately or shortly thereafter for parts unknown, extradition 
should issue. 


3. Other statutes should be employed other than the rental property 
statutes whenever possible, and when extradition is sought in this 
type of situation, a detailed affidavit should be filed with the papers 
supporting the request. 


Misdemeanors: 


1. Because of the terminology in many jurisdictions a misdemeanor 
may be punishable by as little as 10 days or as much as life. 
Consequently, the mere fact that the charge is a misdemeanor in the 
demanding state does not in any way restrict the Governor’s right to 
extradite. Each case, of course, should be considered on its own 
merits. 


II. Law Enforcement Procedure for Preparation of Complaint or Affidavit 
Warrant of Arrest, and Fugitive Warrant. 


A. An affidavit (or complaint) must positively charge the commission of the 
crime by the accused, citing the North Carolina General Statutes 
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Section providing for the crime and must be sworn to before a 
magistrate. The affidavit must be more specific than “upon information 
and belief” or the extradition request will be denied by the asylum state. 


B. The warrant of arrest is usually attached or made a part of the complaint, 
and made out to the appropriate law enforcement officers in North 
Carolina, signed by the magistrate, whose signature must be certified by 
the clerk of the superior court of the county wherein the crime allegedly 
occurred. 


C. The fugitive warrant 


1. Ordinarily the alleged fugitive is located and arrested in the 
asylum state before the Governor enters into the proceedings. 
The location and arrest of the fugitive is a matter between 
law enforcement agencies in the demanding state and the asylum 
state. The fugitive warrant issued in the asylum state upon 
receipt of satisfactory information from the pertinent law 
enforcement agency in the demanding state. 


2. The alleged fugitive may be arrested in the asylum state through an 
identification check, or the demanding state may forward a criminal 
warrant or satisfactory information to the local !aw enforcement 
officers with an address for the fugitive. 


3. The fugitive is taken into custody, and the demanding state is 
notified. 


4. The fugitive may, in writing, waive extradition before a court of 
record or clerk of the superior court. 


d. If the fugitive waives, the law enforcement agency of the demanding 
state is notified to appear and receive him. | 

6. If the fugitive does not waive, the demanding state is notified of his 
refusal and advised to forward the Governor’s request for rendition. 


7. A fugitive warrant is prepared by the local law enforcement officials 
of the asylum state, and the fugitive is arraigned on that warrant. 
Bond may be set if it is a bondabie offense and the matter is continued 
pending receipt of request for rendition from the Governor of the 
demanding state. 


8. If the accused is not arrested under warrant of the Governor by 
expiration of the time specified in the warrant or bond, a judge or 
magistrate may discharge him or may recommit him for a further 
period not to exceed 60 days. If recommitted the judge or magistrate 
may again take bail for his appearance and surrender within the 
period specified. 


III. Steps Taken By the Law Enforcement Officer of the Demanding State 
When The Fugitive Refuses to Waive Extradition. 


A. Officer should interview witnesses before taking case to the solicitor to 
ascertain if: 


1. Witnesses have changed their testimony. 
2. Witnesses have received restitution. 
3. Witnesses are willing to testify in court. 


4. The complaint alleges the facts in the case. 


136 


1974 CUMULATIVE SUPPLEMENT 


a. All complaints used in extradition must be on direct allegation and 
sworn to before a magistrate. 

b. The correctness of the complaint with regard to names and the 
ae thereof, facts, dates and figures must be thoroughly 
checked. 


5. The witnesses can identify the fugitive by photograph or other 
means. 


B. Officer should then have an interview with the solicitor and should be 
prepared to present the following: 


1. The facts in the case which are supported by the testimony of 
available witnesses. 


2. The fugitive’s record and information as to other outstanding charges 
against the fugitive. 


3. Admissions made by the fugitive or co-defendants. 
4. Particulars as to investigation and search. 


IV. The Solicitor, In Authorizing or Refusing Applications for Extradition 
Must Take Certain Factors Into Consideration. 


A. The various factors which should be taken into consideration are as 
follows: 


i. The basic circumstances. 

. The character of the offense. 

. The magnitude of the offense. 

. The evidence by which it is claimed that the crime may be proved. 

. The substantive and procedural law applicable to the circumstances. 
. The character of the defendant. 


. The number of his prior convictions and the nature of the crimes 
there involved. 
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8. The probability of his committing similar crimes in other 
communities. 


9. The probable length of time he will be incarcerated and effect of that 
imprisonment upon the defendant after his release in deterring 
further acts of crime in North Carolina as opposed to the value of an 
anticipated arrest, conviction and imprisonment if he returns, in 
kee ping him away from the State of North Carolina. 


These facts are all weighed against: 


1. The probability of a warrant of rendition being authorized by the 
Governor of the state of refuge. 


2. The financial cost ef the defendant’s return to North Carolina for 
prosecution. 


3. Effect of a refusal upon those who may contemplate the commission 
of crime in this community. 


B. The officer shouid keep the solicitor advised of new developments in the 
case if the solicitor agrees to prepare an application for the requisition of 
the fugitive. 
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C. The solicitor should request that the officers appointed as agents either 
be the investigating officer or officers who are completely familiar with 
the case. Officers appointed as agents are expected to hold themselves in 
readiness to travel at any time they receive word from the asylum state 
that the papers have been approved, or that they are 2>xpected to attend 
a hearing in the asylum state. 


1. The agent should not go to the asylum state to pick up the fugitive 
until notified that the fugitive is ready to be delivered. 


2. North Carolina will not pay for the expenses for an agent to attend a 
hearing before the extradition request is honored, except in the case 
where the District of Columbia requires that the agent be at the 
hearing. (See attached copy of instructions from the District of 
Columbia) 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
METROPOLITAN POLICE DEPARTMENT 
WASHINGTON, D.C. 20001 


Thasisito notity you that)... wanted py your department. 2.06 
has been apprehended here. ________ refused to return to your jurisdiction without requisition papers 
and has demanded an extradition hearing which our court has set for 


Please have your Governor’s requisition papers prepared to read, and forwarded to: “The Chief 
Judge of the Superior Court for the District of Columbia”, Fourth and E Streets N.W., Washington, 
D. G., 20001. These papers should include a certified copy of the statute under which the defendant is 
charged and the agent named in the papers to receive the defendant must personally be present at the 
time of the extradition hearing, 


This agent and all necessary witnesses should report to the Fugitive Section, Municipal Center Build- 
ing, Room 3058, 300 Indiana Avenue N. W. at 9:00 A. M. on the date specified above for the extradition 
hearing, and will be accompanied to the proper court. The agent should be prepared to pay a case fee of 
$10.00 for the Court Filing Fee and an additional $3.00 fee to the U. S. Marshall for each prisoner. 


“For your information in the preparation of the Extradition Papers” 


I. Where the Governor’s papers are based upon an indictment; you must be prepared to prove the 
following at a court hearing in this jurisdiction: 


1. That the defendant is substantially charged with a crime in your state: An indictment is usu- 
ally sufficient in itself to establish this. 


2. That the defendant is a fugitive from justice: That is, proof that the defendant was in your 
state on the date of the commission of the crime charged. An indictment establishes a presump- 
tion of fugitivity and the burden is upon the defendant to overcome the presumption. 


3. Identity: That the defendant named in the Governor’s papers is the person who is before the 
court in this jurisdiction. This is best done by sending a witness who can personally identify the 
defendant as the person charged in the indictment. It might also be done by a picture and 


other identifying information. 


II. Where, in the absence of an indictment, the Governor’s papers are based upon an affidavit made 
before a magistrate charging the demanded person with a crime, you must be prepared to prove the 
same elements as above: 


1. That the defendant is substantially charged with a crime in your state: The affidavit must 
set forth sufficient facts, not mere conclusions, to establish probable cause under the Federal 
Fourth Amendment; that is, the affidavit must show facts within the personal knowledge of 
the affiant and of which he had reasonably trustworthy information to warrant a man of reason- 
able sae to believe that an offense had been committed and that the demanded person com- 
mitted it. 


2. That the defendant is a fugitive from justice: Proof of fugitive would usually be satisfied by an 
adequate showing of probable cause under paragraph 1. 


3. Identity: The same as in the case of an indictment. 


III. Where the defendant’s extradition is being sought because he has violated his parole or probation, 
the crime with which he is charged for extradition purposes is the original crime for which he was 
convicted and sentence imposed, not “Violation of Parole” or “Violation of Probation”; and the Gov- 
ernor’s papers should include copies of indictment, judgment, docket entries, etc., to show clearly 
that the judgment of your court has not been satisfied. 


IV. In desertion and nonsupport cases, the wife of defendant, or other person seeking support, should 
be present at the extradition hearing. In addition, our Court usually requires some showing that 
proper relief would not be available under our Uniform Reciprocal Enforcement Support Act. 


Please acknowledge receipt of this notice. If for any reason you decide not to extradite the defend- 
ant, please notify us immediately. 


Sincerely, 
In reply refer to: Deputy Chief of Police 
i DANG. =. = = Commander, Criminal Investigations Division 
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RULES CONCERNING APPLICATIONS FOR REQUISITION 


I. Where Subject is Wanted for Trial: In requesting the extradition of a 
fugitive from justice (or other person subject to extradition) from another 
state to North Carolina for trial, the following documents must be 
transmitted to the Governor of North Carolina: 


A. Application: Application for Requisition, prepared by the solicitor for 
the solicitorial district wherein the offense was allegedly committed. 
The application and supporting documents must be submitted in 
quadruplicate. The following must appear in the solicitor’s 
application for requisition if a person is wanted for trial in North 
Carolina: 


1. The full name of the subject for whom extradition is asked, 
properly spelled. 


2. That in his opinion the ends of public justice require that the 
subject be brought to this state for trial, in accordance with North 
Carolina General Statutes 15-55 et seq. 


3. The [That] he believes that he has sufficient information to: 
a. secure the conviction of the subject, or 
b. prove that said subject has violated a condition of probation, 
suspended sentence, parole, or conditional release. 


4. The name and address of the agent or agents proposed to receive 
custody of the subject and escort him to North Carolina, and a 
statement that the person recommended is a proper person and has 
no private interest in the arrest and conviction of the subject. 


d. If there has been any former application for requisition for the 
Same person growing out of the same transaction, it must be so 
stated, with an explanation of the reason for the present request, 
together with the date of such prior application. 


6. If the subject is known to be under either civil or criminal arrest 
in the asylum state, the fact of such arrest and the nature of the 
proceedings on which it is based, the place (with complete address) 
where he is in custody, and the name and address of the officer 
who has custody of him must be stated, if known. If out on bail, the 
date of hearing should be stated. If business or home address is 
known, it should be given. The grounds for this belief should also 
be stated. 


7. That the application is not made for the purpose of enforcing the 
collection of a debt, or for any private purpose whatever, and that 
if the requisition applied for be granted, the criminal proceeding 
will not be used for any of said objects. 


8. The nature of the crime charged (with a reference to the 
particular statute defining and punishing the same), and the 
approximate time, place, and circumstances of its occurrence. 


9. If the subject was in North Carolina at the time the crime was 
allegedly committed and has since fled the state, that fact must be 
stated. If, on the other hand, the subject committed an act while in 
another state which intentionally resulted in a crime in North 
Carolina and is now in the state upon which requisition is asked, 
that fact must likewise be stated. 
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10. If the offense charged is not of recent occurrence, a satisfactory 
reason must be given for the delay in making the application. 


11. The application must be verified by the officer who makes it 
before the clerk of the superior court, or other proper official, of 
the county wherein the crime allegedly occurred or the subject 
escaped confinement or violated the terms of his probation or bail. 
To this verification must be attached the certificate of the clerk of 
court as to the official character of the solicitor or other officer 
making the application, the certificate of a judge of superior or 
district courts as to the official character of the clerk, and the 
certificate of the clerk as to the official character of the judge. 
(The certificates of the clerk and that of the judge may be 
combined with their certificates as to other matters in connection 
with the supporting documents). (While the Uniform Extradition 
Act requires no certification of the application for requisition 
beyond the verification by the solicitor, it is considered advisable 
to attach the clerk’s and judge’s certificates because some states 
refuse to honor a requisition when these certificates are not 
attached, and some judges in other states will not permit the 
extradition of a person when these certificates are not attached to 
the application for requisition). 


B. Supporting Documents: A certified copy of the following must be 
attached to each application: 


1. The indictment returned, or 


2. The complaint or affidavit made before a judge or magistrate, 
stating the offense with which the subject is charged, showing 
probable cause, together with a certified copy of the warrant 
which was issued thereon. 


A capias alone will not suffice. Where a warrant accompanies the 
application, the official character of the official who took the 
affidavit or complaint and issued the warrant, must be certified by 
the clerk of superior court of the county wherein the crime allegedly 
occurred. 


The official character of the clerk must be certified by a judge of 
the superior court, and the official character of the judge must be 
certified by the clerk. 


The authenticity of the copies of the indictment or of the complaint 
or affidavit and warrant must be certified by the clerk with custody 
of the original records; or in the case of a complaint or affidavit and 
warrant, it may be certified by the judge or magistrate who took the 
complaint or affidavit and issued the warrant. The official character 
of the magistrate or judge must be certified by the clerk of superior 
court, that of the clerk by the judge, and that of the judge by the 
clerk. 


Where the supporting document is a complaint or affidavit made 
before a judge or magistrate, the warrant must be filled out and 
directed to a North Carolina officer, even if the subject is known to 
be in another state. The judge or magistrate issuing the warrant has 
no authority to order an arrest to be made by an officer of another 
state, and where the warrant is directed to an officer outside of 
North Carolina, the asylum state may refuse to honor the 
accompanying requisition of the Governor of North Carolina. 
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The indictment or the affidavit or complaint made before the 
magistrate must substantially charge the person demanded with 
having committed a crime under the laws of North Carolina. General 
Statutes of North Carolina should be cited. 


C. Special Affidavits: In all cases of fraud, false pretense, 
embezzlement, or forgery, when made a crime by the common law or 
any penal code or statute, there must be included the affidavit of the 
principal complaining witness or informant 


1. that the application is made in good faith, for the sole purpose of 
punishing the accused, and 


2. that he does not desire or expect to use the prosecution for the 
purpose of collecting a debt or for any private purpose, and will 
not directly or indirectly use the same for any of said purposes, or 
a sufficient reason must be given for the absence of such affidavit. 


D. Additional affidavits: The solicitor may attach to his application for 
requisition such additional affidavits as he may think necessary; 
such as, affidavits from any persons who are familiar with the 
details of the crime and who can thus corroborate the allegations 
made in the complaint or indictment. 


EK. In addition to the foregoing, certain additional items often prove of 
aid in securing extradition, and may well be included with the 
application. Among these items are the following: 


1. A photograph of the fugitive. This will be of special aid in 
connection with the identification feature hereinafter discussed. 
With the photograph should be an affidavit to the effect that the 
person there depicted is the one who is charged with the crime. 


2. A sworn statement, which may well form a part of the solicitor’s 
application, to the effect that the fugitive was physically present in 
the demanding state at the time of the commission of the crime. 
This is important because many states refuse extradition in cases 
like conspiracy, desertion or nonsupport where the offender was 
not physically present in the state wherein the crime is charged. 


3. A copy of the criminal statute under which the accused is 
charged. This affords the Governor of the asylum state easy 
reference to the statute involved and allows him to see whether or 
not the indictment or complaint substantially charges a violation 
of such statute. 


II. Where Subject Escapes Custody: (Escapees may also be Violators of 
Parole by Absconding and Violators of Conditional Release) 


Where it is necessary to extradite a person who has been convicted of 
any crime and has thereafter escaped to another state, the application 
for requisition may be made by the solicitor if the fugitive was in jail 
ready to be transferred to serve a term in the Department of Correction, 
or if the fugitive was out of jail on appeal. Where the fugitive escapes 
from the Department of Correction while serving his term, the warden or 
the Commissioner of Correction, or proper official, may make the 
application for his return. The application in such case snall be 
accompanied by four certified copies of each of the following: 


A. The indictment (or the warrant, if the subject was tried on the 
warrant). 
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B. The judgment of conviction and sentence upon which the person was 
being held at the time of his escape. 


C. The affidavit of the officer from whose custody he escaped, showing 
such escape and the circumstances attending the same. 


D. The record of escape, which includes the transcript and fingerprints. 


The authenticity of the indictment (or warrant) and the record of 
conviction and sentence upon which the person is being held must be 
certified by the clerk having custody of the original records, and the 
character of the official making affidavit as to the subject’s escape 
must be certified by the clerk of superior court or proper official. The 
official character of the certifying clerk must be certified by a judge 
of superior court, and that of the judge by the clerk. ! 


III. Probationers: Where it is necessary to bring back to North 
Carolina a person on probation who has violated the terms of his 
probation and left the state, the application for requisition and 
accompanying papers may be prepared by the solicitor of the district 
which embraces the county wherein the subject was serving his 
probation, or may be prepared by the State Probation Commission in 
behalf of the solicitor of the proper district, and for his signature. 


IV. Air Force, Army, Marine or Naval Personnel: Where it is desired to 
requisition a person who is on active duty with the Air Force, Army, 
Marine Corps or Navy, it is necessary that the reauisition also be 
accompanied by an agreement by the appropriate authorities: 


A. That the officer in charge oi the subject will be informed of the 
outcome of any trial, and 


B. That if the Armed Forces authorities desire his return, the subject 
wili, on acquittal or completion of sentence 


1. Be returned to the Armed Forces authorities at the place of 
delivery, or 


2. Be issued transportation to the nearest receiving ship, station, or 
barracks at the expense of the authority asking requisition. 


In all cases where the costs and expenses incident to requisition 
would be borne by the county, i.e., where the crime charged is a 
misdemeanor or where no requisition is used, the solicitor or other 
officer making application for requisition must prepare and execute 
an agreement to this effect. If the crime is a felony and a requisiticn 
is issued by the Governor’s Office, then the agreement will be 
prepared and execuied by the Governor. The agreement may take the 
form of a letter to the Secretary of the appropriate branch of service, 
setting out the required promises. The requisition and _ the 
Governor’s papers are mailed to the Governor’s office of the asylum 
state. (See attached agreement) 
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AGREEMENT BETWEEN THE GOVERNOR OR SOLICITOR 
AND THE ARMED FORCES 


EXAMPLE 
February 30, 1975 
TO WHOM IT MAY CONCERN: 


In consideration of the delivery of (name of fugitive, grade, service number, and 
branch of service of armed forces) to (county) at (city and state), for trial upon 
the charge of (list charge or charges), I hereby agree, pursuant to the authority 
vested in me as (Governor or Solicitor), that the commanding officer in charge 
of the (branch of service, location of base or station, city and state), and the 
Secretary of the (branch of military service) will be informed of the outcome of 
the trial and that said (name of fugitive) will be returned to the (list 
appropriate branch of service) authorities at the aforesaid place of his delivery 
or to such other place as may be designated by the (name of armed forces 
involved) or issued transportation to the nearest receiving (ship, station or 
base) without expense to the United States or the person delivered immediately 
upon the completion of his trial upon the charge aforesaid in the event that he 
is acquitted upon said trial, or immediately upon satisfying the sentence of the 
court in the event that he is convicted and a sentence imposed, or upon other 
disposition of his case, provided that the (name of armed forces involved) 
authorities shall then desire his return. 


Governor of North Carolina 
OTF 


Solicitor 


V. Fugitives Out of the United States (international Extradition): The 
solicitor sends his demand to the Governor’s office. It is processed, the 
Governor’s endorsement added, addressing it to the Secretary of State, 
and mailed to the Secretary of State, Washington, D. C. 


VI. Fugitives from Justice in Possessions: The solicitor sends his demand to 
the Governor’s office. It is processed, the Governor’s endorsement 
added, addressing it to the Governor of the Possession, and mailed 
directly to the Governor of the Possession. 


VII. Fugitives from Justice in the District of Columbia: The solicitor sends his 
demand to the Governor’s office where it is processed, the Governor’s 
endorsement added, and addressed to the Chief Judge of the Superior 
Court for the District of Columbia. The District of Columbia has given 
instructions it wishes to be followed in the letter shown in Section IV. 


VIII. Renewal of Application: Upon renewal of an application (for example, 
where prior requisition has proved ineffective because the subject was 
not to be found in the state upon which requisition was made), new or 
re-certified copies of papers in conformity with these rules must be 
furnished. 


IX. Nonsupport Cases: Solicitors are requested not to send papers to the 
Governor for charges of nonsupport unless the Uniform Reciprocal 
Enforcement of Support Act (G.S. 52A-1 et seq.) has been used 
unsuccessfully. If it has, and [an] affidavit to this effect should be 
attached to each set of papers. There are always exceptions to the rule, 
however, and if the solicitor feels that he has a good enough case, he 
can present it. In cases where a man has been sentenced for nonsupport 
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and escapes before he serves the sentence, usually the solicitor goes 
ahead and sends his demand to the Governor, who considers it favor- 
ably. In cases where a man violates probation in connection with non- 
support, the solicitor should feel free to go ahead and send his papers 
to the Governor. In any case involving nonsupport where a court of 
competent jurisdiction has been used without effect, the Governor 
would normally consider a request in such case favorably. All of the 
states have adopted the Act. 


X. Additional Agents: When it is deemed necessary for more than one 
extradition agent to be designated to escort a subject from another state 
to this state in a case of felony, the solicitor or other officer making the 
application must file with his written application for requisition an 
affidavit setting forth in detail the reasons why it is necessary to have 
more than one extradition agent so designated. Among other things (but 
not by way of limitation), the affidavit must set forth whether or not the 
subject is a dangerous person, his previous criminal record (if any), and 
any record of the subject on file with the Federal Bureau of 
Investigation or with the prison authorities of this state. As a further 
reason for more than one extradition agent to be designated, it may be 
shown in the affidavit the number of subjects to be brought to this state. 
If the Governor finds from his own investigation and from the 
information made available to him that more than one extradition agent 
is necessary, he may designate more than one extradition agent for the 
purpose. If the fugitive is a female, one of the two agents must be a 
female, if two are sent; if one is sent, she must be a female. 


XI. Agent Must Await Notice: The agent or agents named in the requisition 
should not go to the state on which demand is made until action has 
been taken by the Governor of that state and the agent is so notified by 
the office of the Governor of North Carolina or proper authorities of the 
state on which the demand is being made. The State of North Carolina 
will not be liable for any expenses incurred by the agent or agents in the 
way of travel and subsistence costs prior to the date action is taken by 
the Governor of the state on which the demand is made. Exceptions are 
made if the District of Columbia demands it. 


XII. Return of the Agent’s Commission: Immediately after the agent has 
completed his assignment by delivering the subject to the proper officer 
in North Carolina, he must make return on the form printed on the back 
of his commission, and must have. the officer into whose custody the 
subject was delivered fill in and sign the accompanying receipt. If the 
subject is not taken into custody and brought back to North Carolina by 
the agent, he must make return of that fact and the reasons therefore 
[therefor] on the back of his commission. The agent’s commission must 
be returned to the Governor’s office with proper return made thereon 
before the agent will be reimbursed by the Governor’s office for his 
expenses. 


XIII. Costs and Expenses 
A. When the State Pays: 


1. If the crime charged against the subject is a felony and requisition is 
issued by the Governor of North Carolina, reimbursement for 
expenses incurred in bringing the subject back to this state will be 
made out of the state treasury on a voucher paid out of the fugitives 
from justice fund, Code 14101, by the North Carolina Governor’s 
Office budget officer. 
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2. The state will also be responsible for expenses incurred in the return 
of fugitives charged with felonies if the extradition process is not 
used. The Governor’s requisition is issued, but thereafter extradition 
is waived by the subject, a copy of the waiver should be sent to this. 
office, together with the agent’s commission, attached to the expense 
account, submitted in triplicate; and the state will pay the expense. 
Copy of waiver are agent’s commission are at the end of this article. 
Copy of expense account form is also attached, which can be secured 
from the Governor’s office. A copy of extradition fees list charged by 
the various states is also attached to this article. 


3. The law enforcement agencies in the cities or counties of North 
Carolina are required to contact the Governor’s office for permission 
to send two agents if necessary, instead of the usual one agent. If two 
agents have to be sent, the Sheriff, Chief of Police, or the solicitor 
must, in the form of an affidavit, state the necessity for two agents, to 
return the fugitive, which must be attached to the expense account in 
triplicate. The State Auditor, who approves all expense accounts in 
this respect, will in turn return the expense account to the Governor’s 
office for payment. The Governor’s office will pay the expenses of one 
agent at all times if the expense account is in order, but will pay for 
two agents only if the affidavit of explanation is satisfactory. The 
guard’s fees should be included on the agent’s expense account. 


4. The Governor’s office will pay for only one trip to return the fugitive 
to North Carolina, except in extreme cases where a second trip is 
necessary or in the special case of Washington, D. C., where the agent 
is required to attend a hearing. 


5. The agent must attach a copy of the waiver of extradition by the felon 
to each copy of the expense account. 


6. The agent must provide proof that he returned the fugitive; and this 
could be in the form of an affidavit or a form provided by the office of 
the law enforcement agency. If the extradition process is used, the 
agent should make return on the back of the agent’s commission, and 
return it to the Governor’s office with his expense account. 


B. When county pays: In all other cases (i.e., where the crime charged is a 
misdemeanor), reimbursement will be made out of the treasury of the 
county wherein the crime is alleged to have been committed, according 
to such regulations as the board of county commissioners of that county 
may promulgate. 


C. Expenses allowed: If the extradition agent or agents or person or persons 
designated to return a fugitive or fugitives from another state to this 
state shall elect to travel by automobile, a sum not exceeding eleven 
(11¢) per mile may be allowed in lieu of all travel expense, and will be 
paid upon a basis of mileage for the complete trip. If travel is by train, 
bus, or other public conveyances, including use of taxis, the actual fare 
is allowed. This will include pullman fare. If a county of [or] city-owned 
car is used, only ordinary auto expenses, such as gas and oil, will be 
allowed. No expenses for witnesses are allowed. The maximum allow- 
ance by the State of North Carolina for out-cf-state expenses for hotel 
and meals (and tips) is actual cost, not to exceed $25.00 per day for 
each person, including the fugitive. Telephone calls will be paid for if 
necessary in connection with the State’s business. Calls costing over 
$1.00 must be explained. In all cases, the expenses for which 
repayment or reimbursement may be claimed shall consist of the 
reasonable and necessary travel expense and subsistence costs of the 
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extradition agent or fugitive office, as well as the fugitive, subject 
to the limitations indicated above, together with such legal fees 
as were paid to the officials of the state on whose governor the 


requisition is made. The 
eases of felonies only; in 


Governor's office pays requisition fees in 
cases of misdemeanors, the county is res- 


ponsible for payment of requisition fees. As previously mentioned, the 
agent should put the expenses of the fugitive and/or guard on his ex- 


pense account. 


XIV. Expense Accounts: Expense accounts must be submitted to the 
Governor’s office in triplicate. The person or persons designated to 


return the fugitive will 


not be reimbursed for any expenses in 


connection with any requisition or extradition proceedings unless the 
expenses are itemized properly on the required expense forms, and the 


statement thereof sworn 


to under oath. The agent will not be 


reimbursed unless the receipts for the following are attached: Lodging 
(hotel), tolls, airplane fares, train fares or bus fares, or auto expenses. 
The Governor has the authority, upon investigation, to increase or 
decrease any item or expenses shown in the sworn statement, or to 


include items of expense 


omitted by mistake or inadvertence. The 


decision of the Governor as to the correct amount to be paid for such 
expenses or reimbursements is final. At the time the expense account is 
filed, the agent must return his commission with the proper return 
made thereon, in order to be reimbursed by the Governor’s office for his 
expenses. As requested previously, the waiver of extradition must be 
attached, if the agent’s commission is not used, to the expense account, 


along with the requested 
office submits the expense 


receipts mentioned above. The Governor’s 
account for approval to the State Auditor in 


the Administration Building. Recommended copy of travel expense form 
to be used is attached. These forms can be obtained from the State 
Budget Officer, or law enforcement agencies can have some printed in 


their own locality. 


EXTRADITION FEES 


REQUIRED BY 


The North Carolina Governor’s 


THE VARIOUS STATES 
Office pays for the fee required by the other 


states in all cases where the extradition process is used. If the process is not 
used, in cases of felonies where the fugitive waives, the agent can include this 
fee under other expenses on his expense account. 


MISSOURL Sie fietant). there Aa. en ed. $ 2.50 
MON TA NAW ea be eote ree $ 5.00 
NORE ANG eee ace ete ne $ 5.00 
OOK ALTO) Mia eee ck aire cal a $ 2.50 
SUE Be kl Dew 6 bye e aa ah De $ 3.00 
YW Hoesen ER COUN Eimer, whe uit $ 2.00 
WYOMING 99 Terie 8. &. tat, Sorejoves $ 5.00 
*DISTRICT OF COLUMBIA. . .$10.00 + $3.00 


*In the case of D. C., the agent is required to pay cash fee of $10.00 for court 


filing fee, 
prisoner. North Carolina will reim 
for it in his expense account. 


and an additional $3.00 cash fee to the U. S. Marshall for each 


burse the agent for this fee if he will provide 
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APPENDIX V—EXTRADITION 








NORTH CAROLINA In the Court 
peeeese COUNTY: WAIVER OF EXTRADITION 
I, cerrae ___, having been arrested 





in this State and charged with having committed the crime of 


in the County of __. in the State of 
and understanding that authorities from such State are demanding my return for iat 
in said State, do hereby waive the issuance and service of warrants provided for in 
Sections 15-61 and 15-62 of the North Carolina General Statutes, and all other proce- 
dure incidental to extradition, and further have stated personally before the undersigned 
Clerk (Judge) that I consent to return to the demanding State upon arrival of authorities 
from said demanding State, and do thus waive extradition; and that before this waiver 
was executed and subscribed, the undersigned Clerk (Judge) did inform me of my rights 
to the issuance and service of a warrant of extradition and of my right to obtain a writ 
of habeas corpus as provided in Section 15-64 of the North Carolina General Statutes. 




















b pie § ae A (SEAL) 
I, : , Clerk of the Superior 
Court (Judge of pe aOULL POL : __ County, State 








of North Carolina, the same being a court of record, do certify that 


appeared personally before me this day and signed the above 





waiver of extradition in my presence, after being informed by me of his legal rights 


with respect thereto. 


Witness my hand and seal of court this_____——_— day of LG lee 











Clerk of Superior Court (Judge of 


Court) of County 
State of North Carolina 





Ref: G.S. 15-80 


NOTE: Original copy goes to the Office of Governor of North Caroiina; a copy must 
be given to agents of the demanding State. 


Also, it is always preferred that a Waiver be signed before a Judge; however, 
the Clerk’s signature is acceptable. 
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1974 CUMULATIVE SUPPLEMENT 


DC-127 
Rev. 2-71 





AFFIDAVIT AND REQUEST 


FOR DETENTION OF FUGITIVE FROM JUSTICE 
PURSUANT TO SECTION 13 OF THE UNIFORM CRIMINAL EXTRADITION ACT 
(ARREST PRIOR TO REQUISITION) 
STATE OF NORTH CAROLINA 


OUNT¥ 2 Ob eeiiiees ss tne ete 


LEAR 9) EE rrr cece a a a et a re personally 


appeared before me, — , Clerk of the 


























Superior Court of County, North Carolina, and after 

first being duly sworn, stated that in the Court for 

Prem county City ).0uL. in the State of North 

Carolina, on the 7 , 19__, the subject 
<s be FARES 

was convicted of ae , and was sentenced 








to confinement in the State Department of Correction, for a term of 





as shown by certified copy of fingerprint and 





transcript attached, that the subject was accordingly confined in the 





oe ____, from which 








__, without having 








he escaped on the ______-_ day of sabe) 


completed his sentence; and that the subject is now in the State Otis 











Officer In Charge 


Sworn to and subscribed before me this 





the ____day of el eee 





Clerk of Superior Court 


es County, North Carolina 
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APPENDIX V—EXTRADITION 


Mea STATE OF NORTH CAROLINA 


REQUEST FOR 
REIMBURSEMENT OF TRAVEL AND OTHER EXPENSES INCURRED IN THE 
DISCHARGE OF OFFICIAL DUTY-—INCLUDING PER DIEM 


INSTRUCTIONS TO CLAIMANT: Prepare in three (3) copies. Attach all necessary receipts and other supporting documents to this 
form and submit the original and one (1) copy to your Budget or Business office. Retain one (1) copy. 




























Department or Institution Division 





Headquarters (City) 











Payee’s Name 





Date 





Payee’s Address 





Total Cost 

































From Period covered by this voucher To Date of Out-of-State Travel Auth. | Less Advance 
| Reimbursement 
This is a true and accurate statement of expenses I certify that the expenses incurred are necessary 
incurred in the service of the State. and proper and amounts claimed are just and reasonable. 
(CLAIMANT) (HEAD) 
TRAVEL (SHOW EACH CITY VISITED) TRANSPORTATION SUBSISTENCE OTHER EXPENSES 
DAILY 
PRIVATE CAR (3) 

MILEAGE AMOUNT DAILY TOTALS EXPLANATION AMOUNT 


DAY FROM ee 























HvTHNNAv AA 
CBU 





[2 [o|>|o]»/0|>|»]=/0/>/»]a/0/>/=]a/0 >| =| 

EEC 
BCUAAAEONTAAOTUUUNAE 

LEE 


TOTAL TOTAL AUTH. TOTAL 
(1) Mode of travel: (2) Type of subsistence: TRANS. SUB. OTHER EXP. 
P-Pri.-owned car (11¢/mile) B-Breakfast 
A-Air L-Lunch 
O-Other, rail or bus D-Dinner 
R-Rental Car H-Hotel (3) Daily total for subsistence not to exceed $19.00 for in-state or 
G-Gratuities $25.00 for out-of-state travel. 
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1974 CUMULATIVE SUPPLEMENT 


FORM GOV. 1 


State of North Carolina 





APPLICATION FOR REQUISITION 
(NORMAL) 


TO THE GOVERNOR OF THE STATE OF NORTH CAROLINA, ——=—-—— 
THE UNDERSIGNED, - = < __.. ==, SOLICITOR (or ASSISTANT 























SOLICITOR) of the - = we _ Solicitorial District of North Carolina, 
mad. {0c hs we Lats Z —, hereby makes this verified application for the 
Address 
requisition of _ - es 7 ke , a Fugitive from Justice of this State, charged with 
the CRIME of —_- — Bactt Jet _, inthe COUNTY of nee ee 








Bre kteaees OF SUCH APPLICATION, YOUR PETITIONER HEREBY SHOWS THE FOLLOWING 


1. That the FULL NAME of the person for whom requisition is asked is ——-————_____ 





2. That in his opinion, the ends of public justice require that the subject be arrested and brought back to 
the State of North Carolina for trial at public expense. 


3. That he believes that he has sufficient evidence to secure the conviction of the subject. 
i 


4. That the name of the AGENT__ proposed to receive the subject from the proper avthorities of the State 


ole eee and bring said subject to the State of North Carolina for trial is 





(are) — aie 








Name and Address 





— = ’ 








AND that the person__ named as AGENT .__ is (are) a proper person._ and that he (they) has (have) 
no private interest in the arrest and conviction of the subject. 


5a. That, according to information and belief, there HAS NOT BEEN a former request for the requisition 
of the subject, growing out of the same transaction herein alleged. 
5b. That, there HAS BEEN a former request for the requisition of the subject growing out of the same 


transaction herein alleged: 
Date of Prior Application 


Explanation of Reasons for Present Request for Requisition 
6. That the subject is now under ARREST in the State of ——___ eee ; 


and in the custody of —————__ nn 
Name and Address 


TF 





and the grounds for such belief is as follows: 








(and has been released on bail from this custody, is scheduled for a hearing in - = aE. 
: Place 


at , and is presently residing at eee she eta en DE Ae © ohn Fe 
Time Home Address or Business Address 


AND that if the subject is under either civil or criminal arrest in the State Of 
for other than the crime herein charged, the facts are unknown to the maker of this application. 








7. That this application is not made for the purpose of serving the fugitive with civil process, or for the 
purpose of collecting a debt or enforcing a private claim, or for any private purpose whatever, and 
that if the requisition applied for be granted, the criminal proceedings will not be used for any of said 
objects. 


8. That the extradition of the subject to the State of North Carolina is hereby requested for the purpose 
of trial on the charge of committing the CRIME of —__ ae Nee 
Z = _____, as defined in North Carolina GENERAL 


STATUTES sa , as set forth in: 
Code—Section 


a. WARRANT, heretofore issued against him, accompanied by COMPLAINT (Affidavit to the facts 
thereof by a person having actual knowledge thereof), as per quadruplicate copies hereto attached. 
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APPENDIX V—EXTRADITION 





FORM GOV. 1 
APPLICATION FOR REQUISITION PAGE TWO 
(NORMAL) 
b. INDICTMENT, heretofore found against subject on the _______ day of = = 19 3 


9a. 


9b. 


10a. 


10b. 


lla. 


11b. 





by the Grand Jurors for the State of North Carolina in and for the County of — ae a 
attending the Superior Court of the said county, which Indictment is now pending against the sub- 
ject, and quadruplicate original copies of which indictment are hereto attached. 


That the alleged Crime was committed in ; and 





Place—Date 





That said subject was personally and physically present in a z es 
North Carolina, at the time of the commission of the alleged crime, and thereafter the subject fled from 


the State of North Carolina to avoid arrest and prosecution. 


That said subject, insofar as is known, WAS NOT IN THE STATE OF NORTH CAROLINA at the 
time of the commission of the crime of which he is charged, and has not since that time fled from this 
State, but that this requisition is sought under Section 6 of the Uniform Extradition Act, G. S. 15-60, 


which your Applicant is informed has been adopted by the State of 22 ang 





that the subject, while in the State of committed an Act, to wit 





which intentionally resulted in the commission of a crime, 





’ 


to wit , in the State of North Carolina. 





That this application was made as soon as the subject could be located. 


That there has been a considerable lapse of time since the date of the alleged crime, explanation of which 





is as follows: 


2 


That this application is verified by —————_______ ee ee ae oe ee eS 


Name of Solicitor or Assistant Solicitor 
as aforesaid, and is executed in quadruplicate, and is accompanied by certified copies of the WARRANT 


_, a duly appointed, 
_, and COMPLAINT, Affidavit of 





heretofore issued against the said subject by 


qualified, and acting = 





Magistrate, Clerk of Court, or Judge 
identification, and other certifications by proper authorities that the Signers of the Documents are quali- 
fied. 





That this application is verified by 2s : - 
Name of Solicitor or Assistant Solicitor 


as aforesaid, and is executed in quadruplicate, and is accompanied by certified copies of the INDICT- 
MENT heretofore found against the said subject by the Grand Jurors in the State of North Carolina in 


and for the County of , attending the Superior Court of said county, which indict- 
ment is now pending against the subject; and other certifications by proper authorities that the Signers 
of the Documents are qualified. 








Solicitor (Assistant Solicitor) of the 


____ so olicitorial District of North Carolina 
SEAL 


Sworn to and subscribed to before me, this the 





SSS day ‘ot 5k eee 





Clerk, Superior Court or Proper Official 





Q) 


(2) 


(3) 


County and Address 


This application may be used for all fugitives with exception of: Violators of Conditions of Probation, Parole, or Condition- 
al Releases; Escapees or Bail Violators after confinement. 


Select the (a) or (b) which applies in your case, as follows: 5a. b.; 8a. b.; 9a. b.; 10a. b.; Ila. b. Leave what you do not 
use vacant. 


Attach copy of applicable Statute. 
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1974 CUMULATIVE SUPPLEMENT 


FORM GOV. 2 


TO THE GOVERNOR OF THE STATE OF NORTH CAROLINA, 
THE UNDERSIGN®D, -__- 
hereby makes this verified application for the requisition of 


Fugitive from Justice of this State, charged in the County of 


State of North Carolina 





APPLICATION FOR REQUISITION 
(After Conviction) 

















Commissioner of Correction, Solicitor (Assistant Solicitor) 





"District and Address 








With: Che see eee 


as defined in North Carolina General Statutes... 


of the State of 














Crime of Escape or Violation of terms of Parole, Conditional Release, Probation, Bail, 
, and who is now in the jurisdiction 








IN ae OF SUCH APPLICATION, YOUR PETITIONER HEREBY SHOWS THE FOLLOWING 


1. 


5a. 


5b. 


That the FULL NAME of the person for whom requisition is asked is ___ 





That in his opinion, the ends of public justice require that the subject be arrested and brought back to 
the State of North Carolina at state or county expense in accordance with N. C. General Statutes 15-55 
et seq. 


That he believes that he has sufficient evidence to secure (a) the conviction of the subject; OR (b) to 


prove that said subject has violated the conditions of pee oer 





That the name of the AGENT __ proposed to receive the subject from the proper authorities of the 





State of = = _and bring said subject to the State of North Carolina for (a) 


trial OR (b) hearing is (are) 





"Name & Address 








AND that the person__ named as AGENT__ is (are) a proper person__and that he (they) has (have) 
no private interest in the arrest and disposition of said fugitive. 


That, according to information and belief, there HAS NOT BEEN a former request for the requisi- 
tion of the subject, growing out of the same transaction herein alleged. 


That, there HAS BEEN a former request for the requisition of the subject growing out of the same 


transaction herein alleged: 








Date of Prior Application 





Explanation of Reasons for Present Request for Requisition 


That the subject is now under ARREST in the State of ____ £ and 





in the custody of mf See : — 
Name & Address 
and. thevgrounds -forsuch belief sis as) 0 N10 WS sips ee 








(and has been released on bail from this custody, is scheduled for a hearing in - 7 





Place 
at = Se eee eS andiis) presently: residing sat eee oR ee pa. ig ae 
Time Home Address or Business Address 


); AND that if the subject is under either civil or criminal 





arrest in the State of —____ ____—_—sq for other than the crime herein charged, the 
facts are unknown to the maker of this application. 





That this application is not made for the purpose of serving the fugitive with civil process, or for the 
purpose of collecting a debt or enforcing a private claim, or for any private purpose whatever, and that 
if the requisition applied for be granted, the criminal proceedings, or hearing, will not be used for any 
of said objects. 
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APPENDIX V—EXTRADITION 


phe APPLICATION FOR REQUISITION Fils Se 


(After Conviction) 








—_—_—_—_=? 


Parole, Conditional Release, Probation, Bail 
and as set forth in, and 





; OR Certified Statement 














a ee 3 
—————S—$ 












































County or City 


_; and that the subject, while 








__., which intentionally resulted in the violation of 











8. That the extradition of the subject to the State of North Carolina is hereby requested for the purpose 
of (a) TRIAL or (b) HEARING on the charge of (a) 
(Escape) 
OR for violation of the conditions of (b) 
as defined in North Carolina General Statutes _ 
attached in quadruplicate hereto: 
(a) Warrant and Affidavit for Escape (Solicitor), dated —.. .-_ 
of Officer from whose custody Fugitive escaped (Dept. of Social Rehabilitation and Control), dated 
(b) Probation Judgment imposed and dated 
(c) Conditional Release imposed and dated 
(d) Certificate of Parole dated 
(e) Allowance of Bail dated ———e 
Details (Escape Date; Revocation Date) 
AFTER HAVING BEEN CONVICTED OF THE FOLLOWING CRIME (Show Name of Crime; 
N.C.G.S. citation; Date; Place; Judgment; Sentence) : 
9a. That said subject was personally and physically present in ———-_EE nl, 
North Carolina, at the time of the commission of the alleged crime or violation; and thereafter, the sub- 
ject fled from the State of North Carolina to avoid arrest and prosecution. 
9b. That said subject, insofar as is known, WAS NOT IN THE STATE OF NORTH CAROLINA, at the 
time of the alleged VIOLATION, and has not since that time fled from this State, but that this requisi- 
tion is sought under Section 6 of the Uniform Extradition Act, G. S. 15-60, which your Applicant is 
informed has been adopted by the State of 
in the State of - , committed an Act, to wit: 
ee re ee eee air the otate of) Nore Carolina; 
10a. That this application was made as soon as the subject could be located. 
10b. That there has been a considerable lapse of time since the date of the alleged crime or charge, explana- 
tionvof whichiis'asi10ll0 WS Ee ea 
11. That this application is verified, as aforesaid; is executed in quadruplicate; and is accompanied by the 


following certified documents: 


(a) Warrant and Affidavit or Indictment, Organization of Court, Judgment upon Conviction and Sen- 
tence upon which subject was being held at time of escape or violation of conditions of bail. In 
addition, Solicitor: Warrant and Affidavit for Escape; Department of Social Rehabilitation and 
Control: Statement of Officer from whose custody fugitive escaped, and other records, if available, 
certified to by the Division of Correction of the Department of Social Rehabilitation and Control. 
(Fingerprint, FBI Transcript) — Escapees; Bail Violators. 
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1974 CUMULATIVE SUPPLEMENT 


FORM GOV. 2 APPLICATION FOR REQUISITION PAGE THREE 


(After Conviction) 


(b) Warrant and Affidavit or Indictment, Organization of Court, Judgment upon Conviction and Sen- 
tence; (certified to by Clerk of Court). (And other records, certified to by the Division of Correc- 
tion of the Department of Social Rehabilitation and Control, such as: Fingerprints, FBI Transcript ; 
and Other Records, certified to by the Board of Paroles, such as: (a) Certificate of Parole and 
Revocation of Parole; (b) Certificate of Conditional Release and Revocation of Conditional Re- 
lease.) Violators of Parole and Conditional Release. 


(c) Warrant and Affidavit or Indictment; Organization of Court; Probation Judgment; Probation Vio- 
lation Warrant and Order for Capias; and Capias Instanter.—Violators of Probation. 





“Name and Title of Proper Official 


SEAL 


Sworn to and subscribed to before me, this the 


pa cay ol 2- oles 2 F 








Clerk, Superior Court or Proper Official 


County and Address 


(1) This application may be used for: Escapees from the Division of Correction of the Department of 
Social Rehabilitation and Control, G. S. 148-45; Escapees, County and Municipal, G. S. 14-256; Vio- 
lators of terms of: Probation, G. S. 15-200; Parole by Absconding, G. S. 148-61.1; Conditional 
Release, G. S. 148-42, or violation of conditions of bail, all of which have been committed after con- 
viction or confinement. 


(2) Select the appropriate subsection which applies in Sections 3, 4, 5, 8, 9, 10, and 11. 
(3) Attach copy of applicable Statute for Escape or Violation. 


APPENDIX V—EXTRADITION 


Agreement on Detainers: Form 1 
NOTICE OF UNTRIED INDICTMENT, INFORMATION OR COMPLAINT 


AND OF RIGET TO REQUEST DISPOSITION 


Inmate = 2.22 2"e3 eee es NO ae ee ee. ee he Inst. See! pa ee 


Pursuant to the Agreement on Detainers, you are hereby informed that the following are the untried indictments, infor- 


mations, or complaints against you concerning which the undersigned has knowledge, and the source and contests of each. 


You are hereby further advised that by the provisions of said Agreement you have the right to request the appropriate prose- 
cuting officer of the jurisdiction in which any such indictment, information or complaint is pending and the appropriate court that 
a final disposition be made thereof. You shall then be brought to trial within 180 days, unless extended pursuant to pro- 
visions of the Agreement, after you have caused to be delivered to said prosecuting officer and said court written notice of the place 
of your imprisonment and your said request, together with a certificate of the custodial authority as more fully set forth in said 
Agreement. However, the court having jurisdiction of the matter may grant any necessary or reasonable continuance. 


Your request for final disposition will operate as a request for final disposition of all untried indictments, informations or 
complaints on the basis of which detainers have been lodged against you from the state to whose prosecuting official your request for 
final disposition is specifically directed. Your request will also be deemed to be a waiver of extradition with respect to any charge 
or proceeding contemplated thereby or included therein and a waiver of extradition to the state of trial to serve any sentence there 
imposed upon you, after completion of your term of imprisonment in this state. Your request will also constitute a consent by 
you to the production of your body in any court where your presence may be required in order to effectuate the purposes of the 
Agreement on Detainers and a further consent voluntarily to be returned to the institution in which you are now confined. 


Should you desire such a request for fina] disposition of any untried indictment, information or complaint, you are to noti- 
Sy ae re ee ee ee 8 eA ee Ee ee tL sees = of the institution in which you are confined. 


You are also advised that under provisions of said Agreement the prosecuting officer of a jurisdiction in which any such 
indictment, information or complaint is pending may institute proceedings to obtain a final disposition thereof. In such event, you 
may oppose the request that you be delivered to such prosecuting officer or court. You may request the Governor of this state to dis- 
approve any such request for your temporary custody but you cannot oppose delivery on the grounds that the Governer has not 
affirmatively consented to or ordered such delivery. 


DATED 33.2 PN ieee el ok es Re ay et lg a ees Se lee 
(insert name and title of custodial authority) 
BY eee ree ee 
Warden - Superintendent - Director 
RECEIVED 
DATE, 222222 eee eee ee 
INMATE 28) 22022 5 ee ee UO el NO 


In Triplicate White copy signed by inmate and unit head to be returned to Records Section, yellow copy sign- 
ed by inmate and unit head for field jacket, pink copy for inmate. 


1974 CUMULATIVE SUPPLEMENT 


Agreement on Detainers: Form 2 
INMATE’S NOTICE OF PLACE OF IMPRISONMENT AND REQUEST FOR 


DISPOSITION OF INDICTMENTS, INFORMATIONS OR COMPLAINTS 








(jurisdiction) 


a A ES oe ieee es Cee eee See SOUT D es oe wen ents nT, 





(jurisdiction) — 


And to all other prosecuting officers and courts of jurisdictions listed below from which indictments, informations or complaints 
are pending. 


You are hereby notified that the undersigned is now imprisoned in 


(institution) (town and state) 


and I hereby request that a final disposition be made of the following indictments, informations or complaints now pending again- 
st me: 


Failure to take action in accordance with the Agreement on Detainers, to which your state is committed by law, will result in the 
invalidation of the indictments, informations or complaints. 


I hereby agree that this request will operate as a request for final disposition of all untried indictments, informations or com- 
plaints on the basis of which detainers have been lodged against me from your state, I also agree that this request shall be deem- 
ed to be my waiver of extradition with respect to any charge or proceeding contemplated hereby or included herein, and a waiver 
of extradition to your state to serve any sentence there imposed upon me, after completion of my term of imprisonment in this state. 
I also agree that this request shall constitute a consent by me to the production of my body in any court where my presence may 
be required in order to effectuate the purposes of the Agreement on Detainers and a further consent voluntarily to be return- 
ed to the institution in which I now am confined. 


If jurisdiction over this matter is properly in another agency, court or officer, please designate the proper agency, court or 
officer and return this form to the sender. 


The required Certificate of Inmate Status and Offer of Temporary Custody are Attached. 


LOW NEYO BYR, pyaar aan mm ae fl mae Sat 


(inmate’s name and number) 


The inmate must indicate below vhether he has counsel or wishes the court to appoint counsel] for purposes of any proceedings 
preliminary to trial which may take }:ace before his delivery to the jurisdiction in which the indictment, information or complaint 
is pending. Failure to list the name and address of counsel will be construed to indicate the inmate’s consent to the appointment of 
counsel by the appropriate court in the receiving state. 


A. My counsel is 


whose address is ____ _._ 


(street, city and state) 


B. I request the court to appoint counsel. 


(inmate’s signature) 


——————— eee eee 


Five copies, if only one jurisdiction within the state involved has an indictment, information or complaint pending. Additional 
copies will be necessary for prosecuting officials and clerks of court if detainers have been lodged by other jurisdictions with- 
in the state involved. One copy for the inmate. One signed copy For the Consolidated Records section. Signed copies must be sent 
to the Agreement Administrator of the state which has the prisoner incarcerated, the prosecuting official of the jurisdiction which 
placed the detainer, and the clerk of the court which has jurisdiction over the matter. The copies for the prosecuting officials 
and the court must be transmitted by certified or registered mail, return receipt requested. 
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APPENDIX V—EXTRADITION 


Agreement on Detainers: Form 3 


CERTIFICATE OF INMATE STATUS 


(inmate) (number) (institution) (location) 
The [ N C Prison Department ] hereby certifies: 
1. The term of commitment under which the prisoner above named is being held: 
The time already served: 
Time remaining to be served on the sentence: 


The amount of good time earned: 


2 

3 

4 

5. The date of parole eligibility of the prisoner: 

6. The decisions of the Board of Parole relating to the prisoner: (if additional space is needed use reverse side) 
7. Maximum expiration date under present sentence: 

8 


Detainers currently on file against this inmate from your state are as follows: 


DIRECTOR 


1 Se 
Five Copies in case of an inmate’s request for disposition under Article III, copies of this Form should be attached to all copies of 
Form 2. In the case of a request initiated by a prosecutor under Article IV, copy of this Form should be sent to the prosecutor upon 
receipt by the Consolidated Record Section of Form 5. Copies also should be sent to all other prosecutors in the same state who 
have lodged detainers against the inmate. One copy for the inmate. One copy main jacket, one copy field jacket. 


n,n eee 
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1974 CUMULATIVE SUPPLEMENT 


Agreement on Detainers: Form IV 
OFFER TO DELIVER TEMPORARY CUSTODY 
ED vfs tena vet Wie» 


cee ee ee eee” PLOROCULING OT LICer 
(Insert Name and Title if Known) 


(Jurisdiction ) 
and to all other prosecuting officers and courts of jurisdictions listed below from which indictments, informa- 
tions or complaints are pending. 


Cr ee ae ee UNUM Dene ee 
(Inmate) 
Dear Sir: 


Pursuant to the provisions of Article V of the Agreement on Detainers between this state and your state, the 
undersigned hereby offers to deliver temporary custody of the above-named prisoner to the appropriate auth- 
ority in your state in order that speedy and efficient prosecution may be had of the indictment, information or 
complaint which is [described in the attached inmate’s request ] [described in your request for custody of 


0 ee an at rai ale ae es Rha 5 


(Date) 


[The required Certificate of Inmate Status is enclosed.] [The required Certificate of Inmate Status was sent 


SEC OUnVIt HN DIIL AGLLOr Ola 2 ee en | 
(Date) 


If proceedings under Article IV(d) of the Agreement are indicated, an explanation iz attached. 


Indictments, informations or complaints charging the following offenses also are pending against the in- 
mate in your state and you are hereby authorized to transfer the inmate to custody of appropriate authorities in 
these jurisdictions for the purposes of disposing of these indictments, informations or complaints. 


Offense County or Other Jurisdiction 


— — See 


——————— ————— 


a SSE se 


If you do not intend to bring the inmate to trial, will you please inform us as soon as possible? 


Kindly acknowledge. 


State Department of Correction 
(Name and Title of Custodial Authority) 
SE Ye a rere ee tt pe) a ee eA 
(Director) 


(Institution and address) 


A. My counsel is 





(Name of Counsel) 


BELO G BEAL CLTCES 01,5 petri er cn ee gre ae en ee ee es ee ae eee 
(Street, City and State) 


B. I request the court to appoint counsel. 





(Inmate’s Signature) 


In the case of an inmate’s request for disposition under Article III, copies of this Form should be attached to all copies of Form 
II. In the case of a request initiated by a prosecutor, this Form should be completed after the Governor has indicated his approval 
of the request for temporary custody or after the expiration of the 30 day period. Copies of this Form should then be sent to all 
officials who previously received copies of Form III. One copy also should be given to the prisoner and one copy should be re- 
tained by the warden. Copies mailed to the prosecutor should be sent by certified or registered mail, return receipt requested. 
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APPENDIX V—EXTRADITION 


Agreement on Detainers: Form V 
REQUEST FOR TEMPORARY CUSTODY 


DO 5 ee raat res ire i ne a a eee a ee 
(Warden, Superintendent, Director) (Institution) 


(Address) 


Please be advised thatss.. > ee ee ee eee 


inmate of your institution, is under [ indictment ] [information ] [ complaint ] in the 








i. of; which! l}amsthe) 2 eee 
(Jurisdiction) (Title of Prosecuting Officer) 


Said inmate is therein charged with the [ offense ][ offenses ] enumerated below: 


Offense 


I propose to bring this person to trial on this [ indictment ] [ information ] [complaint ] within the time 
specified in Article IV (c) of the Agreement. 


In order that proceedings in this matter may be properly had, I hereby request temporary custody of such 
person pursuant to Article IV (a) of the Agreement on Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction I will return the prisoner 
directly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to com- 
plete Form IX, the Notice of Disposition of a Detainer, immediately after trial. 


Sioned > ee eee 


Bitlet Ee eee eee 


I hereby certify that the person whose signature appears above is an appropriate officer within the meaning 
of Article IV (a) and that the facts recited in this request for temporary custody are correct and that having 
duly recorded said request I hereby transmit it for action in accordance with its terms and the provisions of 
the Agreement on Detainers. 


Signedgess—s-2 42. ss 
DATLH Dies woes 2 2 a eee (Judgey 


Five copies. Signed copies must be sent to the prisoner and to the official who has the prisoner in custody. A copy should be sent 
to the Agreement Administrator of the state which has the prisoner incarcerated. Copies should be retained by the person filing the 
request and the judge who signs the request. 
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Agreement on Detainers: Form 6 


EVIDENCE OF AGENT’S AUTHORITY TO ACT FOR RECEIVING STATE 


Be eee ee eee re ee ee ae ee ee an ERC ee ee ee ce 
Administrator of the Agreement on Detainers 
a ee ee ee eee ISjCONNNEG IN tence ere ee er ee eee ee eee eee 
(institution) 
Re ee ok ee , and will be taken into custody at the institution on _____________ 
(address) 
so Scag ete ee eI gel Re Se CR COS Oo ae cie cceb BT A Ue, eae for return to this jurisdiction for 
PI eOnTOreaDOUGl = eae ee es ee ee In accordance with Article V (b), I have designated _____ 
cep sh hn ee elo whose signature appears below as agent to return the prisoner. 
"(prosecuting official) = 
DO a ae (agent’s signature) —i—(‘i—s~—~™S 
TO: Warden 


(agent) 


ep a El De le for trial 
(inmate) 


Administrator 


In quadruplicate. All copies, signed by the prosecutor and the agent should be sent to the Administrator in the receiving state. 
After signing all copies, the Administrator should retain one for his files, send one to the warden of the institution in which the pris- 
oner is located and return two copies to the prosecutor who will give one to the agent for use in establishing his authority and 
place one in his files. 
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Agreement on Detainers: Form VII 


PROSECUTOR’S ACCEPTANCE OF TEMPORARY CUSTODY OFFERED IN CONNECTION 
WITH A PRISONER’S REQUEST FOR DISPOSITION OF A DETAINER 

















TO siege 6 <9) ears eee eee “a as saFceaastnheretencle gee 
(Warden, Superintendent, Director) (Institution) 

(Address) 

In response to your letter of and offer of temporary custody 

(Date) 

regarding __ = $$ ______.______________.__s_ss who is presently 
(Name of Prisoner) 

under indictment, information, complaint in the fat Ne ne ee 

(Jurisdiction) 
Ly BIN ees —_—___——, please be advised that I accept temporary custody and that 





(Title of Prosecuting Officer) 


I propose to bring this person to trial on the indictment, information or complaint named in the offer within the 
time specified in Article III (a) of the Agreement on Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction, I will return the prisoner di- 
rectly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to complete 
Form IX, the Notice of Disposition of a Detainer, immediatley after trial. 


COMMENTS: [If your jurisdiction is the only one named in the offer of temporary custody, use the space be- 
low to indicate when you wouid like to send your agents to conduct the prisoner to your jurisdiction. If the offer 
of temporary custody has been sent to other jurisdictions in your state, use the space below to make inquiry as 
to the order in which you will receive custody, or to indicate any arrangements you have already made with 
other jurisdictions in your state in this regard.) 


Signed? 2a a eee 


Title: ee eee 


I hereby certify that the person whose signature appears above is an appropriate officer within the meaning of 
Article IV (a) and that the facts recited in this request for temporary custody are correct and that having duly 
recorded said request I hereby transmit it for action in accordance with its terms and the provisions of the 
Agreement on Detainers. 


DATED: __ Signed: 








(Judge) 


(Court) 


IMPORTANT: This form should only be used when an offer of temporary custody has been received as the result of a prisoner’s 
request for disposition of a detainer. If the offer has been received because another prosecutor in your state has initiated the re- 
quest, use Form VIII. Copies of Form VII should be sent to the warden, the prisoner, the other jurisdictions in your state listed in 
the offer of temporary custody, and the Agreement Administrator of the state which has the prisoner incarcerated. Copies should 
be retained by the person filing the acceptance and the judge who signs it. 


— ee eS 
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Agreement on Detainers: Form VIII 


PROSECUTOR’S ACCEPTANCE OF TEMPORARY CUSTODY OFFERED IN CONNECTION 
WITH ANOTHER PROSECUTOR’S REQUEST FOR DISPOSITION OF A DETAINER 








(Warden, Superintendent, Director) (Institution) 





(Address) 


PUN LO PVOUT CLIENT OF cco ee 
(Date) (Name of Prisoner) 


is being returned to this state at the request of 


of 
(Title of Prosecuting Officer) (Jurisdiction) 





I hereby accept your offer of temporary custody of __ 





(Name of Prisoner) 


who also is under indictment, information or complaint in the 





(Jurisdiction) 


of which I am the 
(Title of Prosecuting Officer) 


I plan to bring this person to trial on said indictment, information or complaint within the time specified 
in Article IV(c) of the Agreement on Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction, I will return the prisoner di- 
rectly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to complete 
Form IX, the Notice of Disposition of a Detainer immediately after trial. 


COMMENTS: [Use the space below to make inquiry as to order in which your jurisdiction will receive custody 
or to inform the warden of arrangements you have already made with other jurisdictions in your state in this 


regard. ] 
Signed: 





Title: 


I hereby certify that the person whose signature appears above is an appropriate officer within the meaning 
of Article IV(a),and that the facts recited in this request for temporary custody are correct and that having 
duly recorded said request I hereby transmit it for action in accordance with its terms and the provisions of 
the Agreement on Detainers. 


CUE oc | MUS EE A i SO tte wh. eee Signed: 
(Judge) 








IMPORTANT: This form should only be used when an offer of temporary custody has been received as the result of another 
prosecutor’s request for disposition of a detainer. If the offer has been received because a prisoner has initiated the request, use 
Form VII to accept such an offer. Copies of Form VIII should be sent to the warden, the prisoner, the other jurisdictions in your 
state listed in the offer of temporary custody, and the Agreement Administrator of the state which has the prisoners incarcer- 
ated. Copy should be retained by the person filing the acceptance and the judge who signs it. 

Oo eoggege a a art a a a ee Ra a i a as OR an i a i din i aE at 
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Agreement on Detainers: Form 1X 
PROSECUTOR’S REPORT ON DISPOSITION OF CHARGES 














TO: ee deen ere ne on ee eee 
(Superintendent) (Date) 
(Name of Institution in which the Prisoner was originally imprisoned) 
“ge (Street Address) 
(City) . (State) (Zip Code) 
Se eee oe ee ee : 
(Name of Inmate) (Number) 
was transferred to the State of _._-———SSSCS<(O pursuant to the Interstate 





(Name of State) 


Agreement on Detainers for trial based on the pending charge or charges contained in the Agreement on De- 
tainers, Form II (if transfer was at the request of inmate) or in Forms IV and V (if transfer was at request of 
the prosecutor). 


The disposition of the pending charge or charges in this jurisdiction was as follows: 


Disposition: 














Prosecuting Officer 





Jurisdiction 








In quadruplicate—One copy to be retained by the prosecutor; one copy to be sent to the warden of the state of original imprison- 
ment, one copy to be sent to the compact administrator of the state of original imprisonment, one copy to be sent to the warden 
or agency who will have jurisdiction over the prisoner when he returns to the state which placed the detainer to serve his new 
sentence. 


—__—.R »&gkgg39qRFPpeeamR SSS ova — eee 
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INTERSTATE AGREEMENT ON DETAINERS 


North Carolina General Statutes 148-89 To 148-95 

The Interstate Agreement on Detainers was prepared by the Council of State 
Governments and has a three-fold purpose. This Agreement makes it possible 
for Detainers to be cleared, at the instance of the prisoner, in states which are 
parties to the Agreement. It gives the prisoner a way to test the substantiality 
of Detainers placed against him and to secure final judgment on any 
indictments, informations, or complaints outstanding against him in the 
member states. As a result, a prisoner has a greater degree of knowledge of his 
own future, and he is also able to make better plans for his treatments. 


The Agreement also provides methods whereby the Prosecuting Attorney, or 
Solicitor, may secure prisoners incarcerated in other jurisdictions for trial 
before the expiration of their sentences. At the same time, a Governor’s right 
to refuse to make a prisoner available is retained. 


Under the Agreement, wardens and other custodial officials are requested to 
inform all prisoners of all indictments, informations, or complaints on the 
basis of which Detainers have been lodged against them by members of the 
jurisdiction. Prisoners may then request trial on such pending charges. These 
requests are transmitted through the warden to the proper official in the other 
jurisdiction who then has 180 days to bring the prisoner to trial. For this 
purpose, the solicitor, or prosecutor, can obtain temporary custody of the 
prisoner and take him to the jurisdiction in which trial is to be heid. Upon 
completion of the trial, the prisoner is returned to the institution in which he 
was incarcerated. If convicted on these charges, any sentence imposed is served 
in the-second jurisdiction following the completion of the original sentence. 


If the prisoner is not brought to trial within the 180-day period, the 
indictment, information or complaint is dismissed with prejudice, and the 
Detainer is no longer valid. However, the time limit can be extended for good 
cause when in open court with the prisoner or with his counsel present. 


Prosecutors, or solicitors, can also initiate actions to obtain trials of 
prisoners in other member jurisdictions against whom they have indictments, 
informations, or complaints pending and the detainers have been lodged. The 
prosecutor can make a request to the appropriate officials in the jurisdiction 
where the prisoner is being held. Unless the request is denied by the Governor 
of the State within 30 days, temporary custody is given to the prosecutor 
having and holding trial. Trial must be commenced within 120 days of the date 
the prisoner arrives in the jurisdiction seeking him unless extended for good 
cause. Provisions concerning service of the sentence and failure to begin trial in 
the allotted time period are as noted above. 


When a request is made by a prisoner to clear a detainer, this constitutes a 
request to clear all detainers emanating from the same state and based upon 
indictments, informations, or complaints, so repeated trips to the same state 
are not necessary. 


The agreement may be joined by any state, territory, or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the U. S. Government. The word “State” as defined in the Agreement 
includes all of these jurisdictions. To date, thirty-nine (39) states, the District 
of Columbia, and the U. S. Government have joined the Agreement. The 
following states have not adopted the Interstate Agreement on Detainers: 
Alabama, Alaska, Florida, Indiana, Kentucky, Louisiana, Mississippi, 
Oklahoma, Rhode Island, South Dakota, and Texas. 
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The Council of State Governments, in drafting the suggested legislation for 
the Agreement, also has drafted rules, regulations and forms to be used under 
the Agreement on Detainers. These forms consist of the following: 


(1) Notice of untried indictment, information or complaint and of right of 
request for disposition. 


(2) Inmate’s notice of place of imprisonment and request for disposition of 
indictments, informations or complaints. 


(3) Certificate of inmate status. 

(4) Officer to deliver temporary custody. 

(5) Request for temporary custody. 

(6) Evidence of agent’s authority to act for receiving state. 
( 


7) Prosecutor’s acceptance of temporary custody offered in connection with 
a prisoner’s request for disposition of a detainer. 


(8) Prosecutor’s acceptance of temporary custody offered in connection with — 


another prosecutor’s request for disposition of a detainer. 


(9) Prosecutor’s report on disposition of charges. 


Each of the forms contains instructions as to the number to be prepared and 


the distribution. 
The Council of State Governments also has distributed suggested 


instructions for prosecutors and suggested instructions for wardens. (See 


below.) 


SUGGESTED INSTRUCTIONS FOR PROSECUTING OFFICIALS 
UNDER THE INTERSTATE AGREEMENT ON DETAINERS 


When an untried indictment, information or complaint is lodged against an 
inmate in our custody by a member of the Interstate Agreement on Detainers, © 


a Form #1 is completed and sent to the inmate. All indictments, informations 
or complaints on the basis of which there are detainers from the state involved 
are listed on the form. 


An inmate on receipt of Form #1 may request final disposition of any untried — 


indictment, information or complaint. He does this by filing a Form #2. Upon 


filing Form #2, the custodian completes Forms #3 and #4, and sends the three - 
forms to the prosecuting officer and court clerk in the jurisdiction in which the ~ 


untried indictment, information or complaint is pending. At the same time, 
signed carbons of these forms are sent to the prosecuting officer and court 


clerk in any other jurisdiction within the same state which has lodged a_ 
detainer based on untried indictments, informations or complaints pending 
against the inmate. These officials are informed by letter that all such 
indictments, informations and complaints are listed on Form #4 and must be — 


disposed of in accordance with the provisions of Article III of the Agreement. 
This letter will request a prompt reply indicating the action which the 
jurisdiction intends to take on the indictment, information or complaint. 


The inmate is notified when Form #7 is received from a prosecutor indicating 
that he intends to bring the inmate to trial under the provisions of the 
Agreement. 


If within 90 days a reply is not obtained to the inmate’s request for 
disposition or to any letters of notification, the Administrator of the 
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Agreement in the custodial state is to be requested to seek the assistance of the 
Administrator of the other state involved. 


If the inmate is not brought to trial within 180 days and no continuance is 
granted by the court of appropriate jurisdiction, all indictments, informations 
or complaints listed on Form #4 become invalid as far as custodial 
responsibility is concerned. A notation to this effect is placed on the detainer 
from the indictment, information or complaint and the detainer shall be 
disregarded in further decisions regarding the inmate’s status of privileges. 
The detainer is not returned to the lodging jurisdiction. If uncertain as to the 
granting of a continuance, the prosecutor will be asked. If no reply is received, 
the detainer will be considered invalid. However, since there may have been a 
continuance granted about which the custodian has not been informed, no 
communication will be sent to the jurisdiction in the other state which might 
prevent further action on their part. 


REQUESTS FROM PROSECUTORS FOR 
TEMPORARY CUSTODY OF AN INMATE 


A prosecutor who has lodged a detainer, based on an untried indictment, 
information or complaint against an inmate, may initiate action to bring him 
toe trial. This action commences with a request for temporary custody which is 
made through the use of Form #5. 


Upon receipt of a copy of Form #5 from a prosecuting officer, the custodian 
sends a copy to the inmate. The Governor is notified of this request for 
temporary custody so that he may have an opportunity to disapprove it if he so 
desires. Form #3 is completed and sent to the prosecuting officer who has filed 
the request and to all officials in the State who have filed detainers based on 
untried indictments, informations or complaints. In an accompanying ietter 
each official is notified of the request for temporary custody and they are 
informed that the inmate must be brought to trial in their jurisdiction in 
accordance with the provisions of Article IV of the Agreement. The letter will 
request the prosecutor to promptly complete and forward Form #8, as a 
request for temporary custody, if he intends to take action in the case, and to 
notify the custodian if he does not intend to do so. 


If the Governor of the Custodian State notifies the custodian that he 
approves the request for temporary custody, or if he takes no action on the 
request within 30 days, a completed Form #4 is sent by the custodian to the 
prosecuting officer who made the request. Signed carbons are also sent to any 
other officials in the same state who have previously received copies of Form 
#3. A copy is given to the inmate. If the Governor disapproves the request, all 
officials are notified immediately. 


If no replies are received after 60 days from any of the jurisdictions 
concerned, the Administrator of the Agreement in the custodian state is to be 
notified and requested to seek the assistance of the Administrater in the other 
state. If replies are received from any jurisdiction indicating intention to bring 
the inmate to trial, he is notified immediately. Failure to bring an inmate to 
trial when a prosecutor has initiated the action does not invalidate the 
indictment, information or complaint unless the inmate is taken to that state 
for trial in which case trial must be commenced within 120 days. 


167 


APPENDIX V—EXTRADITION 


IDENTIFICATION OF AGENT TAKING CUSTODY OF INMATE 


Before an agent is sent to another state to take custody of an inmate for 
return to North Carolina for trial, Form #6 must be completed in quadruplicate 
and all copies must be signed by the prosecutor and the agent. These are then 
sent to the Administrator in our state. After signing all copies, our 
Administrator will retain one copy, shall send one copy to the warden of the 
institution where the inmate is located and will return two copies to you. One 
of these will be given to the agent for use in establishing his authority and one 
copy is for your files. 


As soon as you have completed your trial of the inmate, you should notify 
any other prosecutors in this state, who may have untried indictments, 
informations or complaints in order that they may take custedy and try the 
inmate. All such prosecutors will be shown on your copy of the Form #4. If 
there are no other untried indictments, informations or complaints in our 
state, the inmate is returned to the sending state to complete his sentence 
there. The prosecutor makes a report on the disposition of the charges on Form 


#9. 
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Appendix VII. Code of Professional Responsi- 
bility of the North Carolina State Bar 


PREAMBLE AND PRELIMINARY STATEMENT. 
CANON 1. A LAWYER SHOULD ASSIST IN MAINTAINING THE INTEG- 
RITY AND COMPETENCE OF THE LEGAL PROFESSION. 
Ethical Considerations. 
Disciplinary Rules. 
DR 1-101 Maintaining Integrity and Competence of the Legal Profession. 
DR 1-102 Misconduct. 
DR 1-103 Disclosure of Information to Authorities. 


CANON 2. A-LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN 
PULEILLING ITS DUTY TO MAKE LEGAL COUNSEL AVAILABLE. 
Ethical Considerations. 

Recognition of Legal Problems. 
Selection of a Lawyer: Generally. 
Selection of a Lawyer: Professional Notices and Listings. 
Financial Ability to Employ Counsel: 

Persons Able to Pay Reasonable Fees. 
Financial Ability to Employ Counsel: 

Persons Unable to Pay Reasonable Fees. 
Acceptance and Retention of Employment. 

Disciplinary Rules. 

DR 2-101 Publicity in General. 
DR 2-102 Professional Notices, Letterheads, Offices, and Law Lists. 
DR 2-103 Recommendation of Professional Employment. 
DR 2-104 Suggestion of Need of Legal Services. 
DR 2-105 Limitation of Practice. 
DR 2-106 Fees for Legal Services. 
DR 2-107 Division of Fees among Lawyers. 
DR 2-108 Agreements Restricting the Practice of a Lawyer. 
DR 2-109 Acceptance of Employment. 
DR 2-110 Withdrawal from Employment. 


CANON 3. A LAWYER SHOULD ASSIST IN PREVENTING THE UNAUTHO- 
RIZED PRACTICE OF LAW. 


Ethical Considerations. 

Disciplinary Rules. 
DR 3-101 Aiding Unauthorized Practice of Law. 
DR 3-102 Dividing Legal Fees with a Non-Lawyer. 
DR 3-103 Forming a Partnership with a Non-Lawyer. 


CANON 4. A LAWYER SHOULD PRESERVE THE CONFIDENCES AND 
SECRETS OF A CLIENT. 
Ethical Considerations. 
Disciplinary Rules. 
DR 4-101 Preservation of Confidences and Secrets of a Client. 


CANON 5. A LAWYER SHOULD EXERCISE INDEPENDENT PROFES- 
SIONAL JUDGMENT ON BEHALF OF A CLIENT. 
Ethical Considerations. 
Interests of a Lawyer That May Affect His Judgment. 
Interests of Multiple Clients. 
Desires of Third Persons. 
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Disciplinary Rules. 

DR 5-101 Refusing Employment When the Interests of the Lawyer 
May Impair His Independent Professional Judgment. 

DR 5-102 Withdrawal as Counsel When the Lawyer Becomes a Witness. 

DR 5-103 Avoiding Acquisition of Interest in Litigation, 

DR 5-104 Limiting Business Relations with a Client. 

DR 5-105 Refusing to Accept or Continue Employment if the 
Interests of Another Client May Impair the Independent 
Professional Judgment of the Lawyer. 

DR 5-106 Settling Similar Claims of Clients. 

DR 5-107 Avoiding Influence by Others Than the Client. 


CANON 6. A LAWYER SHOULD REPRESENT A CLIENT COMPLET®LY. 


Ethical Considerations. 

Disciplinary Rules. 
DR 6-101 Failing to Act Competently. 
DR 6-102 Limiting Liability to Client. 


CANON 7. A LAWYER SHOULD REPRESENT A “CLIENT ZEALOUSL® 
WITHIN THE BOUNDS OF THE LAW. 


Ethical Considerations. 

Duty of the Lawyer to a Client. 

Duty of the Lawyer to the Adversary System of Justice. 
Disciplinary Rules. 

DR 7-101 Representing a Client Zealously. 

DR 7-102 Representing a Client within the’ Bounds of the Law. 

DR 7-103 Performing the Duty of Public Prosecutor 

or Other Government Lawyer. 

DR 7-104 Communicating with One of Adverse Interest. 

DR 7-105 Threatening Criminal Prosecution. 

DR 7-106 Trial Conduct. 

DR 7-107 Trial Publicity. 

DR 7-108 Communication with or Investigation of Jurors. 

DR 7-109 Contact with Witnesses. 

DR 7-110 Contact with Officials. 


CANON 8. A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL SYS- 
TEM. 


Ethical Considerations. 
Disciplinary Rules. 
DR 8-101 Action as a Public Official. 
DR 8-102 Statements Concerning Judges 
and Other Adjudicatory Officers. 


CANON 9. A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF 
PROFESSIONAL IMPROPRIETY. 


Ethical Considerations. 
Disciplinary Rules. 
DR 9-101 Avoiding Even the Appearance of Impropriety. 
DR 9-102 Preserving Identity of Funds and Property of a Client. 





Editor’s Note. — The Code of Profes- and approved by the Supreme Court April 
sional Responsibility was adopted by the 30, 1973. Effective Jan. 1, 1974, it replaces 
Council of the North Carolina State Bar the Canons of Ethics in Appendix VII in 
on Jan. 12, 1973, amended April 13, 1973, the Replacement Volume. 
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Preamble and Preliminary Statement 


Preamble 


The continued existence of a free and democratic society depends upon recogni- 
tion of the concept that justice is based upon the rule of law grounded in respect 
for the dignity of the individual and his capacity through reason for enlightened 
self-government. Law so grounded makes justice possible, for only through such 
law does the dignity of the individual attain respect and protection. Without it, 
individual rights become subject to unrestrained power, respect for law is de- 
stroyed, and rational self-government is impossible. 

Lawyers, as guardians of the law, play a vital role in the preservation of society. 
The fulfillment of this role requires an understanding by lawyers of their relation- 
ship with and function in our legal system. A consequent obligation of lawyers is 
to maintain the highest standards of ethical conduct. 

In fulfilling his professional responsibilities, a lawyer necessarily asssumes various 
roles that require the performance of many difficult tasks. Not every situation 
which he may encounter can be foreseen, but fundamental ethical principles are 
always present to guide him. Within the framework of these principles, a lawyer 
must with courage and foresight be able and ready to shape the body of the law 
to the everchanging relationships of society. 

The Code of Professional Responsibility points the way to the aspiring and 
provides standards by which to judge the transgressor. Each lawyer must find 
within his own conscience the touchstone against which to test the extent to which 
his actions should rise above minimum standards. But in the last analysis it is the 
desire for the respect and confidence of the members of his profession and of the 
society which he serves that should provide to a lawyer the incentive for the highest 
possible degree of ethical conduct. The possible loss of that respect and confidence 
is the ultimate sanction. So long as its practitioners are guided by these prin- 
ciples, the law will continue to be a noble profession. This is its greatness and its 
strength, which permit of no compromise. 


Preliminary Statement 


In furtherance of the principles stated in the Preamble, the North Carolina State 
Bar has promulgated this Code of Professional Responsibility, consisting of three 
separate but interrelated parts: Canons, Ethical Considerations, and Disciplinary 
Rules. The Code is designed to be adopted by appropriate agencies both as an 
inspirational guide to the members of the profession and as a basis for disciplinary 
action when the conduct of a lawyer falls below the required minimum standards 
stated in the Disciplinary Rules. 

Obviously the Canons, Ethical Considerations, and Disciplinary Rules cannot 
apply to non-lawyers; however, they do define the type of ethical conduct that the 
public has a right to expect not only of lawyers but also of their non-professional 
employees and associates in all matters pertaining to professional employment. A 
lawyer should ultimately be responsible for the conduct of his employees and as- 
sociates in the course of the professional representation of the client. 

The Canons are statements of axiomatic norms, expressing in general terms the 
standards of professional conduct expected of lawyers in their relationships with the 
public, with the legal system and with the legal profession. They embody the 
general concepts from which the Ethical Consideration and the Disciplinary Rules 
are derived. 

The Ethical Considerations are aspirational in character and represent the ob- 
jectives toward which every member of the profession should strive. They con- 
stitute a body of principles upon which the lawyer can rely for guidance in many 
specific situations. . 

The Disciplinary Rules, unlike the Ethical Considerations, are mandatory in 
character. The Disciplinary Rules state the minimum level of conduct below which 
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no lawyer can fall without being subject to disciplinary action. Within the frame- 
work of fair trial, the Disciplinary Rules should be uniformly applied to all lawyers, 
regardless of the nature of their professional activities. The Code makes no attempt 
to prescribe either disciplinary procedures or penalties for violation of a Disciplinary 
Rule, nor does it undertake to define standards for civil liability of lawyers for 
professional conduct. The severity of judgment against one found guilty of violat- 
ing a Disciplinary Rule should be determined by the character of the offense and 
the attendant circumstances. An enforcing agency, in applying the Disciplinary 
Rules, may find interpretive guidance in the basic principles embodied in the 
Canons and in the objectives reflected in the Ethical Considerations. 


CANON 1 


A Lawyer Should Assist in Maintaining the Integrity 
and Competence of the Legal Profession 


ETHICAL CONSIDERATIONS 


EC1-1 = A basic tenet of the professional responsibility of lawyers is that every 
person in our society should have ready access to the independent professional 
services of a lawyer of integrity and competence. Maintaining the integrity and 
improving the competence of the bar to meet the highest standards is the ethical 
responsibility of every lawyer. 


EC1-2 The public should be protected from those who are not qualified to be 
lawyers by reason of a deficiency in education or moral standards or of other 
relevant factors but who nevertheless seek to practice law. To assure the mainte- 
nance of high moral and educational standards of the legal profession, lawyers 
should affirmatively assist courts and other appropriate bodies in promulgating, 
enforcing, and improving requirements for admission to the bar. In like manner, 
the bar has a positive obligation to aid in the continued improvement of all phases 
of pre-admission and post-admission legal education. 


EC1-3 Before recommending an applicant for admission, a lawyer should satisfy 
himself that the applicant is of good moral character. Although a lawyer should not 
hecome a self-appointed investigator or judge of applicants for admission, he should 
report to proper officials all unfavorable information he possesses relating to the 
character or other qualifications of an applicant. 


EC1-4 The integrity of the profession can be maintained only if conduct of 
lawyers in violation of the Disciplinary Rules is brought to the attention of the 
proper officials. A lawyer should reveal voluntarily to those officials all unprivileged 
knowledge of conduct of lawyers which he believes clearly to be in violation of the 
Disciplinary Rules. A lawyer should, upon request serve on and assist committees 
and boards having responsibility for the administration of the Disciplinary Rules. 


EC1-5 A lawyer should maintain high standards of professional conduct and 
should encourage fellow lawyers to do likewise. He should be temperate and digni- 
fed. and he should refrain from all illegal and morally reprehensible conduct. Obedi- 
ence to law exemplifies respect for law. To lawyers especially, respect for the law 
should be more than a platitude. 


EC1-6 An applicant for admission to the bar or a lawyer may be unqualified, 
temporarily or permanently, for other than moral and educational reasons, such 
as mental or emotional instability. Lawyers should be diligent in taking steps to 
see that during a period of disqualification such person is not granted a license or, 
if licensed, is not permitted to practice. In like manner, when the disqualification 
has terminated, members of the bar should assist such person in being licensed, or, 
if licensed. in being restored io his full right to practice. 
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DISCIPLINARY RULES 


DR1-101 Maintaining Integrity and Competence of the Legal Profes- 
sion. 


(A) A lawyer is subject to discipline if he has made a materially false 
statement in, or if he has deliberately failed to disclose a material 
aeaenc tues wed in connection with, his application for admission to 
the bar. 

(B) A lawyer shall not further the application for admission to the bar 
of another person known by him to be unqualified in respect to 
character, education, or other relevant attribute. 


DR1-102 Misconduct. 


(A) A lawyer shall not: 


(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions of another. 

(3) Engage in illegal conduct involving moral turpitude. 

(4) Engage in conduct involving dishonesty, fraud, deceit, or mis- 
representation. 

(5) Engage in professional conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other professional conduct that adversely re- 
flects on his fitness to practice law. 


DR1-103 Disclosure of Information to Authorities. 


(A) A lawyer possessing unprivileged knowledge of a clear violation of 
DR1-102 should report such knowledge to a tribunal or other au- 
thority empowered to investigate or act upon such violation. 


(B) A lawyer possessing unprivileged knowledge or evidence concern- 
ing another lawyer or a judge shall reveal fully such knowledge or 
evidence upon proper request of a tribunal or other authority em- 
powered to investigate or act upon the conduct of lawyers or 
judges. 


CANON 2 


A Lawyer Should Assist the Legal Profession in 
Fulfilling Its Duty to Make Legal Counsel Availatle 


ETHICAL CONSIDERATIONS 


EC2-1 The need of members of the public for legal services is met only if they 
recognize their legal problems, appreciate the importance of seeking assistance, 
and are able to obtain the services of acceptable legal counsel. Hence, important 
functions of the legal profession are to educate laymen to recognize their problems, 
to facilitate the process of intelligent selection of lawyers, and to assist in making 
legal services fully available. 


Recognition of Legal Problems 


EC2-2 The legal profession should assist laymen to recognize legal problems 
because such problems may not be self-revealing and often are not timely noticed. 
Therefore, lawyers acting under proper auspices should encourage and participate 
in educational and public relations programs concerning our legal system with 
particular reference to legal problems that frequently arise. Such educational 
programs should be motivated by a desire to benefit the public rather than to obtain 
ublicity or employment for particular lawyers. Examples of permissible activities 
include preparation of institutional advertisements and professional articles for 
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lay publications and participation in seminars, lectures, and civic programs. But a 
lawyer who participates in such activities should shun personal publicity. 


KEC2-3 Whether a lawyer acts properly in volunteering advice to a layman to 
seek legal services depends upon the circumstances. The giving of advice that one 
should take legal action could well be in fulfillment of the duty of the legal pro- 
fession to assist laymen in recognizing legal problems. The advice is proper only 
if motivated by a desire to protect one who does not recognize that he may have 
legal problems or who is ignorant of his legal rights or ‘obligations. Hence, the 
advice is improper if motivated by a desire to obtain personal ‘benefit, secure per- 
sonal publicity, or cause litigation to be brought merely to harass or injure another. 
Obviously, a lawyer should not contact a non-client, directly or indirectly, for the 
purpose of being retained to represent him for compensation. 


EC2-4 Since motivation is subjective and often difficult to judge, the motives 
of a lawyer who volunteers advice likely to produce legal controversy may well be 
suspect if he receives professional employ ment or other benefits as a result. A law- 
yer who volunteers advice that one should obtain the services of a lawyer generally 
should not himself accept employ ment, compensation, or other benefit in connection 
with that matter. However, it is not improper for a lawyer to volunteer such advice 
and render resulting legal services to close friends, relatives, former clients (in re- 
gard to matters germane to former employment), and regular clients. 


BKC2-5 <A lawyer who writes or speaks for the purpose of educating members 
of the public to recognize their legal problems should carefully refrain from giving 
or appearing to give a general solution applicable to all apparently similar individual 
problems, since slight changes in fact situations may require a material variance 
in the applicable advice; otherwise, the public may be misled and misadvised. Talks 
and writings by lawyers for laymen should caution them not to attempt to solve 
individual problems upon the basis of the information contained therein. 


Selection of a Lawyer: Generally 


EC2-6 Formerly a potential client usually knew the reputations of local lawyers 
for competency and integrity and therefore could select a practitioner in whom he 
had confidence. This traditional selection process worked well because it was 
initiated by the client and the choice was an informed one. 


EC2-7 Changed conditions, however, have seriously restricted the effectiveness 
of the traditional selection process. Often the reputations of lawyers are not suffh- 
ciently known to enable laymen to make intelligent choices. The law has become 
increasingly complex and specialized. Few lawyers are willing and competent to- 
deal with ev ery kind of legal matter, and many laymen have difficult ty in determining 
the competence of lawyers to render different types of legal services. The selection 
of legal counsel is particularly difficult for transients, persons moving into new 
areas, persons of limited education or means, and others who have little or no 
contact with lawyers. 


EC2-8 Selection of a lawyer by a layman often is the result of the advice and 
recommendation of third parties—relatives, friends, acquaintances, business as- 
sociates or other lawyers. A layman is best served if the recommendation is dis- 
interested and informed. In order that the recommendation be disinterested, a 
lawyer should not seek to influence another to recommend his employment. A 
lawyer should not compensate another person for recommending him, for influenc- 
ing a prospective client to employ him, or to encourage future recommendations. 


Selection of a Lawyer: Professional Notices and Listings 


BEC2-9 ‘The traditional ban against advertising by lawyers, which is subject to 
certain limited exceptions, is rooted in the public interest. Competitive advertising 
would encourage extravagant, artful, self-laudatory brashness in seeking business 
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and thus could mislead the layman. Furthermore, it would inevitably produce 
unrealistic expectations in particular cases and bring about distrust of the law 
and lawyers. Thus, public confidence in our legal system would be impaired by 
such advertisements of professional services. The attorney-client relationship is 
personal and unique and should not be established as the result of pressures and 
deceptions. History has demonstrated that public confidence in the iegal system 
is best preserved by strict, self-imposed controls over, rather than by unlimited, 
advertising. 


EC2-10 Methods of advertising that are subject to the objections stated above 
should be and are prohibited. However, the Disciplinary Rules recognize the value 
of giving assistance in the selection process through forms of advertising that 
furnish identification of a lawyer while avoiding such objections. For example, 
a lawyer may be identified in the classified section of the telephone directory, in 
the office building directory, and on his letterhead and professional card. But at 
all times the permitted notices should be dignified and accurate. 


EC2-11 The name under which a lawyer conducts his practice may be a factor 
in the selection process. The use of a trade name or an assumed name could mis- 
lead laymen concerning the identity, responsibility, and status of those practicing 
thereunder. Accordingly, a lawyer in private practice should practice cnly under 
his own name, the name of a lawyer employing him, a partnership name composed 
of the name of one or more of the lawyers practicing in a partnership, or, if per- 
mitted by law, in the name of a professional legal corporation. which should be 
clearly designated as such. For many years some law firms have used a firm name 
retaining one or more names of deceased or retired partners and such practice 
is not improper if the firm is a bona fide successor of a firm in which the deceased 
or retired person was a member, if the use of the name is authorized by law or by 
contract, and if the public is not misled thereby. However, the name of a partner 
who withdraws from a firm but continues to practice law should be omitted from 
the firnt name in order to avoid misleading the public. 


EC2-12 A lawyer occupying a judicial, legislative, or public executive or ad- 
ministrative position who has the right to practice law concurrently may allow his 
name to remain in the name of the firm if he actively continues to practice law as 
a member thereof. Otherwise, his name should be removed from the firm name, 
and he should not be identified as a past or present member of the firm; and he 
should not hold himself out as being a practicing lawyer. 


EC2-13 In order to avoid the possibility of misleading persons with whom he 
deals, a lawyer should be scrupulous in the representation of his professional status. 
He should not hold himself out as being a partner or associate of a law firm ‘if he 
is not one in fact, and thus should not hold himself out as a partner or associate 
if he only shares offices with another lawyer. 


EC2-14 In some instances a lawyer confines his practice to a particular field of 
law. In the absence of state controls to insure the existence of special competence, 
a lawyer should not be permitted to hold himself out as a specialist or as having 
special training or ability, other than in the historically excepted fields of admiralty, 
trademark, and patent law. 


EC2-15 The legal profession has developed lawyer referral system designed to 
aid individuals who are able to pay fees but need assistance in locating lawyers 
competent to handle their particular problems. Use of a lawyer referral system 
enables a layman to avoid an uninformed selection of a lawyer because such a 
system makes possible the employment of competent lawyers who have indicated 
an interest in the subject matter involved. Lawyers should support the principle 
of lawyer referral systems and should encourage the evolution of other ethical 
plans which aid in the selection of qualified counsel. 


175 


Canon 2 APPENDIX VII—CODE OF PROFESSIONAL RESPONSIBILITY Canon 2 


EC2-16 The legal profession cannot remain a viable force in fulfilling its role 
in our society unless its members receive adequate compensation for services 
rendered, and reasonable fees should be charged in appropriate cases to clients 
able to pay them. Nevertheless, persons unable to pay all or a portion of a reason- 
able fee should be able to obtain necessary legal services, and lawyers should sup- 
port and participate in ethical activities designed to achieve that objective. 


Financial Ability to Employ Counsel: 
Persons Able to Pay Reasonable Fees 


EC2-17 The determination of a proper fee requires consideration of the interests 
of both client and lawyer. A lawyer should not charge more than a reasonable 
fee, for excessive cost of legal service would deter laymen from utilizing the legal 
system in protection of their rights. Furthermore, an excessive charge abuses the 
professional relationship between lawyer and client. On the other hand, adequate 
compensation is necessary in order to enable the lawyer to serve his client effectively 
and to preserve the integrity and independence of the profession. 


EC2-18 The determination of the reasonableness of a fee requires consideration 
of all relevant circumstances, including those stated in the Disciplinary Rules. The 
fees of a lawyer will vary according to many factors, including the time required, 
his experience, ability, and reputation, the nature of the employment. the responsi- 
bility involved, and the results obtained. It is a commendable and long-standing 
tradition of the bar that special consideration is given in the fixing of any fee for 
services rendered a brother lawyer or a member of his immediate family. 


EC2-19 As soon as feasible after a lawyer has been emploved, it is desirable that 
he reach a clear agreement with his client as to the basis of the fee charges to he 
made. Such a course will not only prevent later misunderstanding but will also 
work for good relations between the lawyer and the client. It 1s usually beneficiai 
to reduce to writing the understanding of the parties regarding the fee, particularly 
when it is contingent. A.lawyer should be mindful that many persons who desire 
to employ him may have had little or no experience with fee charges of lawyers, 
and for this reason he should explain fully to such persons the reasons for the 
particular fee arrangement he proposes. 


EC2-20 Contingent fee arrangements in civil cases have long been commonly 
accepted in the United States in proceedings to enforce claims. The historical hases 
of their acceptance are that (1) they often. and in a variety of circumstances, pro- 
vide the only practical means by which one having a claim against another can 
economically afford, finance, and obtain the services of a competent lawyer to 
prosecute his claim, and (2) a successful prosecution of the claim produces a res 
out of which the fee can be paid. Public policy properly condemns contingent fee 
arrangements in criminal cases, largely on the ground that legal services in criminal 
cases do not produce a res with which to pay the fee. 


EC2-21 A lawyer should not accept compensation or any thing of value incident 
to his employment or services from one other than his client without the knowledge 
and consent of his client after full disclosure. 


EC2-22 Without the consent of his client, a lawyer should not associate in a 
particular matter another lawyer outside his firm. A fee may properly be divided 
between lawyers properly associated if the division is in proportion to the services 
performed and the responsibility assumed by each lawyer and if the total fee is 
reasonable. 


EC2-23 A lawyer should be zealous in his efforts to avoid controversies over 
fees with clients and should attempt to resolve amicably any differences on the 
subject. 
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Financial Ability to Employ Counsel: 


Persons Unable to Pay Reasonable Fees 


EC2-24 A layman whose financial ability is not sufficient to permit payment of 
any fee cannot obtain legal services other thai in cases where a contingent fee is 
appropriate, unless the services are provided for him. Even a person of moderate 
means may be unable to pay a reasonable fee which is large because of the corn- 
plexity, novelty, or difficulty of the problem or similar factors. 


EC2-25 Historically, the need for legal services of those unable to pay reasonable 
fees has been met in part by lawyers who donated their services or accepted court. 
appointments on behalf of such individuals. The basic responsibility for providing 
legal services for those unable to pay ultimately rests upon the individual lawyer, 
and personal involvement in the problems of the disadvantaged can be one of the 
most rewarding experiences in the life of a lawyer. Every lawyer, régardless of 
professional prominence or professional workload, should find time to participate 
in serving the disadvantaged. The rendition of free legal services to those unable 
to pay reasonable fees continues to be an obligation of each lawyer, but the efforts 
of individual lawyers are often not enough to meet the need. Thus it has heen 
necessary for the profession to institute additional programs te provide legal ser- 
vices. Accordingly, legal aid offices, lawyer referral services, and other related 
programs have been developed, and others will be developed, by the profession. 
Every lawyer should support all proper efforts to meet this need for legal services. 


“Acceptance and Retention of Employment 


EC2-26 A lawyer is under no obligation to act as adviser or advocate for every 
person who may wish to become his client; but in furtherance of the objective of 
the bar to make legal services fully available, a lawyer should not lightly decline 
proffered employment. The fulfillment of this objective requires acceptance by a 
lawyer of his share of tendered employment which may be unattractive both to him 
and the bar generally. 


EC2-27 History is replete with instances of distinguished and sacrificial services 
hy lawyers who have represented unpopular clients and causes. Regardless of his 
personal feelings, a lawyer should not decline representation because a client or 
a cause is unpopular or community reaction 1s adverse. 


EC2-28 The personal preference of a lawyer to avoid adversary alignment against 
judges, other lawyers, public officials, or influential members of the community does 
not justify his rejection of tendered employment. 


EC2-29 When a lawyer is appointed by a court or requested by a har association 
to undertake representation of a person unable to obtain counsel, whether for 
Gnancial or other reasons, he should not seek to be excused from undertaking the 
representation except for compelling reasons. Compelling reasons do not include 
such factors as the repugnance of the subject matter of the proceeding, the identity 
or position of a person involved in the case, the belief of the lawyer that the de- 
fendant in a criminal proceeding is guilty, or the belief of the lawyer regarding the 
merits of the civil case. 


EC2-30 Employment should not he accepted by a lawyer when he is unable to 
render competent service or when he knows or it is obvious that the person seeking 
to employ him desires to institute or maintain an action merely for the purpose of 
harassing or maliciously injuring another. Likewise, a lawyer should decline em- 
ployment if the intensity of his personal feeling, as distinguished from a com- 
munity attitude, may impair his effective representation of a prospective client. 
If a lawyer knows a client has previously obtained counsel, he should not accept 
employment in the matter unless the other counsel approves or withdraws, or the 
_ client terminates the prior employment. 
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EC2-31 Full availability of legal counsel requires both that persons be able to 
obtain counsel and that lawyers who undertake representation complete the work 
involved. Trial counsel for a convicted defendant should continue to represent his 
client by advising whether to take an appeal and, if the appeal is prosecuted, by 
representing him through the appeal unless new counsel is substituted or with- 
drawal is permitted by the appropriate court. 


EC2-32 A decision by a lawyer to withdraw should be made only on the basis 
of compelling circumstances, and in a matter pending before a tribunal he must 
comply with the rules of the iribunal regarding withdrawal. A lawyer should not 
withdraw without considering carefully and endeavoring to minimize the possible 
adverse effect on the rights of his client and the possibility of prejudice to his 
client as a result of his withdrawal. Even when he justifiably withdraws, a lawyer 
‘should protect the welfare of his client by giving due notice of his withdrawal, sug- 
gesting employment of other counsel, delivering to the client all papers and prop- 
erty to which the client is entitled, cooperating with counsel subsequently employed, 
and otherwise endeavoring to minimize the possibility of harm. Further, he should 
refund to the client anv compensation not earned during the employment. 


DISCIPLINARY RULES 


DR2-101 Publicity in General. 


(A) A lawyer shall not prepare, cause to be prepared, use, or partici- 
pate in the use of, any form of public communication that contains 
professionally self-laudatory statements calculated to attract lay 
clients; as used herein, ‘‘public communication” includes, but is not 
limited to, communication by means of television, radio, motion 
picture, newspaper, magazine or book, except as authorized in sub- 
paragraph (B). 

(B) A lawyer shall not publicize himself, his partner, or associate as a 
lawyer through newspaper or magazine advertisements, radio or 
television announcements, display advertisements in city or tele- 
phone directories, or other means of commercial publicity, nor 
shall he authorize or permit others to do so in his behalf except as 
permitted under DRZ-103. This does not prohibit limited and digni- 
fied identification of a lawyer as a lawyer as well as by name: 


(1) In political advertisements when his professional status is 
germane to the political campaign or to a political issue. 

(2) In public notices when the name and profession of a lawyer 
are required or authorized by law or are reasonably pertinent 
for a purpose other than the attraction of potential clients. 

(3) In routine reports and announcements of a bona fide business, 
civic, professional, or political organization in which he serves 
as a director or officer. 

(4) In and on legal documents prepared by him. 

(5) In and on legal textbooks, treatises, and other legal publica- 
tions, and in dignified advertisements thereof. 

(6) In an unpaid newsstory in a local paper stating the opening of 
an office for the practice of law by xn attorney or the associa- 
tion by an attorney with an established law firm, together 
with photograph and a brief and dignified statement of his 
background and education. 


(C) A lawyer shall not compensate or give any thing of value to repre- 
sentatives of the press, radio, television, or other communication 
medium in anticipation of or in return for professional publicity in 
a news item. 
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DR2-102 Professional Notices, Letterheads, Offices, and Law Lists. 


(A) A lawyer or law firm shall not use professional cards, professicnal 
announcement cards, office signs, letterheads, telephone directory 
listings, law lists, legal directory listings, or similar professional 
notices or devices, except that the following may be used if they 
are in dignified form: 


(1) 


(2) 


(3) 


(4) 


(5) 


A professional card of a lawyer identifying him by name and 
as a lawyer, and giving his addresses, telephone numbers, the 
name of his law firm, and any information permitted under 
DR2-105. A professional card of a law firm may also give the 
names of members and associates. Such cards may be used 
for identification but may not be published in periodicals, 
magazines, newspapers, or other media. 

A brief professional announcement card stating new or 
changed associations or addresses, change of firm name, or 
similar matters pertaining to the professional office of a law- 
yer or law firm, which may be mailed to lawyers, clients, 
former clients, personal friends, and relatives. It shall not 
state biographical data except to the extent reasonably neces- 
sary to identify the lawyer or to explain the change in his 
association, but it may state the immediate past position of 
the lawyer. It may give the names and dates of predecessor 
firms in a continuing line of succession. It shall not state the 
nature of the practice except as permitted under DR2-105. 
A sign on or near the door of the office and in the building di- 
rectory identifying the law office. The sign shall not state the 
nature of the practice, except as permitted under DR2-105. 
A letterhead of a lawyer identifying him by name and as a 
lawyer, and giving his addresses, telephone numbers, the 
name of his law firm, associates and any information per- 
mitted under DR2-105. A letterhead of a law firm may also 
give the names of members and associates, and names and 
dates relating to deceased and retired members. A lawyer 
may be designated ‘‘Of Counsel’ on a letterhead if he has a 
continuing relationship with a lawyer or law firm, other than 
as a partner or associate. A lawyer or law firm may be desig- 
nated as ‘‘General Counsel’’ or by similar professional refer- 
ence on stationery of a client if he or the firm devotes a sub- 
stantial amount of professional time in the representation of 
that client. The letterhead of a law firm may give the names 
and dates of predecessor firms in a continuing line of suc- 
cession. 

A listing of the office of a lawyer or law firm in the alphabeti- 
cal and classified sections of the telephone directory or direc- 
tories for the geographical area or areas in which the lawyer 
resides or maintains offices and in the city directory of the city 
in which his or the firm’s office is located; but the listing may 
give only the name of the lawyer or law firm, the fact he is a 
lawyer, addresses, and telephone numbers. The listing shall 
not be in distinctive form or type. A law firm may have a list- 
ing in the firm name separate from that of its members and 
associates. The listing in the classified section shall not be 
under a heading or classification other than ‘‘Attorneys’’ or 
“Lawyers,” except that additional headings or classifications 
descriptive of the types of practice referred to in DR2-105 
are permitted. 
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(B) 


(C) 
(D) 


(E) 


(F) 


(6) A listing in a reputable law list or legal directory giving brief 
biographical and other informative data. -A law list or direc- 
tory is not reputable if its management or contents are likely 
to be misleading or injurious to the public or to the profession. 
A law list is conclusively established to be reputable if it is 
certified by the American Bar Association as being in compli- 
ance with its rules and standards. The published data may 
include only the following: name, including name of law firm 
and names of professional associates; addresses and tele- 
phone numbers; one or more fields of law in which the lawyer 
or law firm concentrates; a statement that practice is limited 
to one or more fields of law; a statement that the lawyer or 
law firm specializes in a particular field of law or law practice 
but only if authorized under DR2-105 (A) (4); date and 
place of birth; date and place of admission to the bar of state 
and federal courts; schools attended, with dates of gradua- 
tion, degrees, and other scholastic distinctions; public or 
quasi-public offices; military service; posts of honor; legal 
authorships; legal teaching positions; memberships, offices, 
committee assignments, and section membership in bar as- 
sociation; memberships and offices in legal fraternities and 
legal societies; technical and professional licenses; member- 
ships in scientific, technical and professional associations and 
societies; foreign language ability; names and addresses of 
references, and with their consent, names of clients regularly 
represented. 


A lawyer in private practice shall not practice under a trade name, 
a name that is misleading as to the identity of the lawyer or law- 
yers practicing under such name, or a firm name containing names 
other than those of one or more of the lawyers in the firm, except 
that the name of a professional corporation or professional associ- 
ation may contain ‘‘P.C.” or “‘P.A.” or similar symbols indicating 
the nature of the organization, and if otherwise lawful a firm may 
use as, or continue to include in, its name the name or names of one 
or more deceased or retired members of the firm or of a predeces- 
sor firm in a continuing line of succession. A lawyer who assumes 
a judicial, legislative, or public executive or administrative post or 
office shall not permit his name to remain in the name of a law 
firm or to be used in professional notices of the firm during any 
significant period in which he is not actively and regularly practic- 
ing law as a member of the firm, and during such period other 
members of the firm shall not use his name in the firm name or in 
professional notices of the firm. 

A lawyer shali not hold himself out as having a partnership with 
one or more other lawyers unless they are in fact partners. 

No partnership name, or the name of any professional corporation 
formed to practice law, or list of firm members or shareholders in 
a professional corporation or associates of either shall include the 
name of any person or persons not licensed to practice in North 
Carolina. 

A lawyer who is engaged both in the practice of law and another 
profession or business shall not so indicate on his letterhead, office 
sign, or professional card, nor shall he identify himself as a lawyer 
in any publication in connection with his other profession or busi- 
ness. 

Nothing contained herein shall prohibit a lawyer from using or per- 
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mitting the use of, in connection with his name in an approved law 
list, an earned degree or title derived therefrom indicating his 
training in the law. 


DR2-103 Recommendation of Professional Employment. 


(A) A lawyer shall not recommend employment, as a private practi- 
tioner, of himself, his partner, or associate to a non-lawyer who 
has not sought his advice regarding employment of a lawyer. 


(B) Except as permitted under DR2-103 (C), a lawyer shall not com- 
pensate or give anything of value to a person or organization to 
recommend or secure his employment by a client, or as a reward 
for having made a recommendation resulting in his employment 
by a client. 


(C) A lawyer shall not request a person or organization to recommend 
employment, as a private practitioner, of himself, his partner, or 
associate, except that he may request referrals from a lawyer 
referral service operated, sponsored, or approved by a bar associ- 
ation representative of the general bar of the geographical area 
in which the association exists and may pay its fees incident 
thereto. 


(D) A lawyer shall not knowingly assist a person or organization that 
recommends, furnishes, or pays for legal services to promote the 
use of his services or those of his partners or associates. However, 
he may cooperate in a dignified manner with the legal service ac- 
tivities of any of the following, provided that his independent pro- 
fessional judgment is exercised in behalf of his client without inter- 
ference or control by any organization or other person: 


(1) A legal aid office or public defender office: 


(a) Operated or sponsored by a duly accredited law school. 

(b) Operated or sponsored by a bona fide non-profit com- 
munity organization. 

(c) Operated or sponsored by a governmental agency. 

(d) Operated, sponsored, or approved by a bar association 
representative of the general bar of the geographical 
area in which the association exists. 


(2) A military legal assistance office. 

(3) A lawyer referral service operated, sponsored, or approved by 
a bar association representative of the general bar of the 
geographical area in which the association exists. 

(4) A bar association representative of the general bar of the geo- 
graphical area in which the association exists. 

(5) Any other non-profit organization that recommends, fur- 
nishes, or pays for legal services to its members or benefici- 
aries, but only in those instances and to the extent that con- 
trolling constitutional interpretation at the time of the 
rendition of the services requires the allowance of such legal 
service activities, and only if the following conditions, unless 
prohibited by such interpretation, are met. 


(a) The primary purposes of such organization do not in- 
clude the rendition of legal services. 

(b) The recommending, furnishing, or paying for legal ser- 
vices to its members is incidental and reasonably related 
to the primary purposes of such organization. 

(c) Such organization does not derive a financial benefit 
from the rendition of legal services by the lawyer. 
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(d) The member or beneficiary for whom the legal services 
are rendered, and not such organization, is recognized 
as the client of the lawyer in that matter. 

(e) Such lawyer, his partners or associates prior to the 
initiation of such legal services activities, and annually 
in January of each year thereafter, shall disclose to the 
Secretary of The Nortk Carolina State Bar on forms to 
be requested of him and furnished by him the identity of 
and other relevant information concerning such non- 
profit organization which shall so recommend, furnish 
or pay for legal services to its members or beneficiaries. 


(E) A lawyer shall not accept employment when he knows or it is ob- 
vious that the person who seeks his services does so as a resuli of 
conduct prohibited under this Disciplinary Rule. 


DR2-104 


Suggestion of Need of Legal Services. 


(A) A lawyer who has given unsolicited advice to a layman that he 
should obtain counsel or take legal action shall not accept employ- 
ment resulting from that advice, except that: 


(1) 


(2) 


(3) 


(4) 


(5) 


DR2-105 


A lawyer may accept employment by a close friend, relative, 
former client (if the advice is germane to the former employ- 
ment), or one whom the lawyer reasonably believes to be a 
client. 

A lawyer may accept employment that results from his par- 
ticipation in activities designed to educate laymen to recog- 
nize legal problems, to make intelligent selection of counsel, 
or to utilize available legal services if such activities are con- 
ducted or sponsored by any of the offices or organizations 
enumerated in DR2-103 (D) (1) through (5), to the extent 
and under the conditions prescribed therein. 

A lawyer who is furnished or paid by any of the offices or 
organizations enumerated in DR2-103 (D) (1), (2), or (5) 
may represent a member or beneficiary thereof, to the extent 
and under the conditions prescribed therein. 

Without affecting his right to accept employment, a lawyer 
may speak publicly or write for publication on legal topics so 
long as he does not emphasize his own professional experi- 
ence or reputation and does not undertake to give individual 
advice. 

If success in asserting rights or defenses of his client in liti- 
gation in the nature of a class action is dependent upon the 
joinder of others, a lawyer may accept, but shall not seek, 
employment from those contacted for the purpose of obtain- 
ing their joinder. 


Limitation of Practice. 


(A) A lawyer shall not hold himself out publicly as a specialist or as 
limiting his practice, except as permitted under DR2-102 (A) (6) 
or as follows: 


(1) 


A lawyer admitted to practice before the United States Patent 
Office may use the designation ‘‘Patents,’’ ‘‘Patent Attorney,’’ 
or ‘‘Patent Lawyer,’’ or any combination of those terms, on 
his letterhead and office sign. A lawyer engaged in the trade- 
mark practice may use the designation ‘‘Trademarks,”’ 
“Trademark Attorney,’ or ‘“‘Trademark Lawyer,’’ or any com- 
bination of those terms, on his letterhead and office sign, and 
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a lawyer engaged in the admiralty practice may use the des- 
ignation ‘“‘Admiralty,’’ ‘‘Proctor in Admiralty,’’ or ‘‘Admiralty 
Lawyer,’’ or any combination of tkose terms, on his letter- 
head and office sign. 
A lawyer may permit his name to be listed in lawyer referral 
service offices according to the fields of law in which he will 
accept referrals. 
A lawyer available to act as a consultant to or as an associate 
of other lawyers in a particular branch of law or legal service 
may distribute to other lawyers and publish in legal journals 
a dignified announcement of such availability, but the an- 
nouncement shall not contain a representation of special 
competence or experience. The announcement shall not be 
distributed to lawyers more frequently than once in a calen- 
dar year but it may be published periodically in legal journals. 
A lawyer who is certified as a specialist in a particular field of 
law or law practice by the authority having jurisdiction under 
state law over the subject of specialization by lawyers may 
hold himself out as such specialist but only in accordance with 
the rules prescribed by that authority. 


DR2-106 Fees for Legal Services. 

(A) A lawyer shall not enter into an agreement for, charge, or collect 
an illezal or clearly excessive fee. 

(B) A fee is clearly excessive when, after a review of the facts, a law- 
yer of ordinary prudence experienced in the area of the law in- 
volved would be left with a definite and firm conviction that the fee 
is in excess of a reasonable fee. Factors to be considered as guides 
in determining the reasonableness of a fee include the following: 


(1) 


(2) 


(3) 


(4) 
(5) 


(6) 
(7) 
(8) 


The time and labor required, the novelty and difficulty of the 
questions involved, and the skill requisite to perform the legal 
service properly. 

The likelihood, if apparent to the client, that the acceptance 
of the particular employment will preclude other employment 
by the lawyer. 

The fee customarily charged in the locality for similar legal 
services. 

The amount involved and the results obtained. 

The time limitations imposed by the client or by the circum- 
stances. 

The nature and length of the professional relationship with 
the client. 

The experience, reputation, and ability of the lawyer or law- 
yers performing the services. 

Whether the fee is fixed or contingent. 


(C) A lawyer shall not enter into an arrangement for, charge, or collect 
a contingent fee for representing a defendant in a criminal case. 


DR2-107 Division of Fees among Lawyers. 

(A) A lawyer shall not divide a fee for legal services with another law- 
yer who is not a partner in or associate of his law firm or law 
office, unless: 


(1) 
(2) 


The client consents to employment of the other lawyer after 
a full disclosure that a division of fees will be made. 


The division is made in proportion to the services performed 
and responsibility assumed by each. 
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(3) The total fee of the lawyers does not clearly exceed reason- | 
able compensation for all legal services they rendered the — 
client. ox; 

(B) This Disciplinary Rule does not prohibit payment pursuant to a 
separation or retirement agreement. 


DR2-108 Agreements Restricting the Practice of a Lawyer. 


(A) A lawyer shall not be a party to or participate in a partnership or 
employment agreement with another lawyer that restricts the 
right of a lawyer to practice law after the termination of a rela- 
tionship created by the agreement, except as a condition to pay- 
ment of retirement benefits. 


(B) In connection with the settlement of a controversy or suit, a law- 
yer shall not enter into an agreement that restricts his right to 
practice law. 


DR2-109 Acceptance of Employment. 


(A) A lawyer shall not accept employment on behalf of a person if he 
knows or it is obvious that such person wishes to: 


(1) Bring a legal action, conduct a defense, or assert a position 
in litigation, or otherwise have steps taken for him, merely 
for the purpose of harassing or maliciously injuring any 
person. 

(2) Present a claim or defense in litigation that is not warranted 
under existing law, unless it can be supported by good faith 
argument for an extension, modification, or reversal of exist- 
ing law. 


DR2-110 Withdrawal from Employment. 


(A) In general. 

(1) If permission for withdrawal from employment is required by 
the rules of a tribunal, a lawyer shall not withdraw from em- 
ployment in a proceeding before that tribunal without its 
permission. 

(2) In any event, a lawyer shall not withdraw from employment 
until he has taken reasonable steps to avoid foreseeable 
prejudice to the rights of his client, including giving due no- 
tice to his client, allowing time for employment of other coun- 
sel, delivering to the client all papers and property to which 
the client is entitled, and complying with applicable laws and 
rules. 

(3) A lawyer who withdraws from employment shall refund 
promptly any part of a fee paid in advance that has not been 
earned. 


(B) Mandatory withdrawal. 


A lawyer representing a client before a tribunal, with its permis- 
sion if required by its rules, shall withdraw from employment, and 
a lawyer representing a client in other matters shall withdraw 
from employment if: 


(1) He knows or it is obvious that his client is bringing the legal 
action, conducting the defense, or asserting a position in the 
litigation, or is otherwise having steps taken for him, merely 
for the purpose of harassing or maliciously injuring any 
person. 

(2) He knows or it is obvious that his continued employment will 
result in violation of a Disciplinary Rule. 
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(3) His mental or physical condition renders it unreasonably dif- 
ficult for him to carry out the employment effectively. 
(4) He is discharged by his client. 


(C) Permissive withdrawal. 


If DR2-110 (B) is not applicable, a lawyer may not request per- 
mission to withdraw in matters pending before a tribunal, and may 
not withdraw in other matters, unless such request or such with- 
drawal is because: 

(1) His client: 

(a) Insists upoa presenting a claim or defense that is not 
warranted under existing law and cannot be supported 
by good faith argument for an extension, modification, 
or reversal of existing law. 

(6) Personally seeks to pursue an illegal course of conduct. 

(c) Insists that the lawyer pursue a course of conduct that 
Tes or that is prohibited under the Disciplinary 

ules. 

(d) By other conduct renders it unreasonably difficult for the 
lawyer to carry out his employment effectively. 

(e) Insists, in a matter not pending before a tribunal, that 
the lawyer engage in conduct that is contrary to the 
judgment and advice of the lawyer but not prohibited 
under the Disciplinary Rules. 

(f) Deliberately disregards an agreement or obligation to 
the lawyer as to expenses or fees. 


(2) His continued employment is likely to result in a violation of 
a Disciplinary Rule. 

(3) His inability to work with co-counsel indicates that the best 
interests of the client likely will be served by withdrawal. 

(4) His mental or physical condition renders it difficult for him 
to carry out the employment effectively. 

(5) His client knowingly and freely assents to termination of his 
employment. 

(6) He believes in good faith in a proceeding pending before a 
tribunal, that the tribunal will find the existence of other good 
cause for withdrawal. 


CANON 3 


A Lawyer Should Assist in Preventing the 
Unauthorized Practice of Law 


ETHICAL CONSIDERATIONS 


EC3-1 The prohibition against the practice of law by a layman is grounded 
in the need of the public for integrity and competence of those who undertake 
to render legal services. Because of the fiduciary and personal character of the 
lawyer-client relationship and the inherently complex nature of our legal system, 
the public can better be assured of the requisite responsibility and competence if 
the practice of law is confined to those who are subject to the requirements and 
regulations imposed upon members of the legal profession. 


EC3-2 The sensitive variations in the considerations that bear on legal de- 
terminations often make it difficult even for a lawyer to exercise appropriate pro- 
fessional judgment, and it is therefore essential that the personal nature of the 
relationship of client and lawyer be preserved. Competent professional judgment 
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is the product of a trained familiarity with law and legal processes, a disciplined, 
analytical approach to legal problems, and a firm ethical commitment. 


EC3-3 A non-lawyer who undertakes to handle legal matters is not governed 
as to integrity or legal competence by the same rules that govern the conduct of 
a lawyer. A lawyer is not only subject to that regulation but also is committed 
to high standards of ethical conduct. The public interest is best served in legal 
matters by a regulated profession committed to such standards. The Disciplinary 
Rules protect the public in that they prohibit a lawyer from seeking employment 
by improper overtures, from acting in cases of divided loyalties, and from sub- 
mitting to the control of others in the exercise of his judgment. Moreover, a per- 
son who entrusts legal matters to a lawyer is protected by the attorney-client 
privilege and by the duty of the lawyer to hold inviolate the confidences and 
secrets of his client. 


EC3-4 A layman who seeks legal services often is not in a position to judge 
whether he will receive proper professional attention. The entrustment of a legal 
matter may well involve the confidences, the reputation, the property, the freedom, 
or even the life of the client. Proper protection of members of the public demands 
that no person be permitted to act in the confidential and demanding capacity of 
a lawyer unless he is subject to the regulations of the legal profession. 


EC3-5 It is neither necessary nor desirable to attempt the formulation of a 
single, specific definition of what constitutes the practice of law. Functionally, 
the practice of law relates to the rendition of services for others that call for the 
professional judgment of a lawyer. The essence of the professional judgment of 
the lawyer is his educated ability to relate the general body and philosophy of law 
to a specific legal problem of a client; and thus, the public interest will be better 
served if only lawyers are permitted to act in matters involving professional judg- 
ment. Where this professional judgment is not involved, non-lawyers, such as 
court clerks, police officers, abstracters, and many governmental employees, may 
engage in occupations that require a special knowledge of law in certain areas. But 
the services of a lawyer are essential in the public interest whenever the exercise 
of professional legal judgment is required. 


EC3-6 A lawyer often delegates tasks to clerks, secretaries, and other lay per- 
sons. Such delegation is proper if the lawyer maintains a direct relationship with 
his client, supervises the delegated work, and has complete professional responsi- 
bility for the work product. This delegation enables a lawyer to render legal ser- 
vice more economically and efficiently. 


EC3-7 The prohibition against a non-lawyer practicing law does not prevent 
a layman from representing himself, for then he is ordinarily exposing only him- 
self to possible injury. The purpose of the legal profession is to make educated 
legal representation available to the public; but anyone who does not wish to 
avail himself of such representation is not required to do so. Even so, the legal 
profession should help members of the public to recognize legal problems and to 
understand why it may be unwise for them to act for themselves in matters having 
legal consequences. 


EC3-8 Since a lawyer should not aid or encourage a layman to practice law, 
he should not practice law in associaticn with a layman or otherwise share legal 
fees with a layman. This does not mean, however, that the pecuniary value of 
the interest of a deceased lawyer in his firm or practice may not be paid to his 
estate or specified persons such as his widow or heirs. In like manner, profit- 
sharing retirement plans of a lawyer or law firm which include non-lawyer office 
employees are not improper. These limited exceptions to the rule against sharing 
legal fees with laymen are permissible since they do not aid or encourage laymen 
to practice law. 


186 





Canon 4 1974 CUMULATIVE SUPPLEMENT Canon 4 


EC3-9 Regulation of the practice of law is accomplished principally by the 
respective states. Authorityeto engage in the practice of law conferred in any 
jurisdiction is not per se a grant of the right to practice elsewhere, and it is 
improper for a lawyer to engage in practice where he is not permitted by law 
or by court order to do so. However, the demands of business and the mobility 
of our society pose distinct problems in the regulation of the practice of law by the 
states. In furtherance of the public interest, the legal profession should discourage 
regulation that unreasonably imposes territorial limitations upon the right of a 
lawyer to handle the legal affairs of his client or upon the opportunity of a client 
to obtain the services of a lawyer of his choice in all matters including the pre- 
sentation of a contested matter in a tribunal before which the lawyer is not 
permanently admitted to practice. 


DISCIPLINARY RULES 


DR3-101 Aiding Unauthorized Practice of Law. 


(A) A lawyer shall not aid a non-lawyer in the unauthorized practice of 
law. 

(B) A lawyer shall not practice law in a jurisdiction where to do so 
would be in violation of regulations of the profession in that juris- 
diction. 


DR3-102 Dividing Legal Fees with a Non-Lawyer. 


(A) A lawyer or law firm shall not share legal fees with a non-lawyer, 
except that: 


(1) An agreement by a lawyer with his firm, partner, or associate 
may provide for the payment of money, over a reasonable 
period of time after his death, to his estate or to one or more 
specified persons. 

(2) A lawyer who undertakes to complete unfinished legal busi- 
ness of a deceased lawyer may pay to the estate of the de- 
ceased lawyer that proportion of the total compensation 
which fairly represents the services rendered by the deceased 
lawyer. 

(3) A lawyer or law firm may include non-lawyer employees in a 
retirement plan, even though the plan is based in whole or in 
part on a profit-sharing arrangement. 


DR3-103 Forming a Partnership with a Non-Lawyer. 
(A) A lawyer shall not form a partnership with a non-lawyer if any of 
the activities of the partnership consist of the practice of law. 


CANON 4 


A Lawyer Should Preserve the Confidences 
and Secrets of a Client 


ETHICAL CONSIDERATIONS 


EC4-1 Both the fiduciary relationship existing between lawyer and client and 
the proper functioning of the legal system require the preservation by the lawyer 
of confidences and secrets of one who has employed or sought to employ him. 
A client must feel free to discuss whatever he wishes with his lawyer and a lawyer 
must be equally free to obtain information beyond that volunteered by his client. 
A lawyer should be fully informed of all the facts of the matter he is handling in 
order for his client to obtain the full advantage of our legal system. It is for the 
lawyer in the exercise of his independent professional judgment to separate the 
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relevant and important from the irrelevant and unimportant. The observance of 
the ethical obligation of a lawyer to hold inviolate the confidences and secrets of 
his client not only facilitates the full development of facts essential to proper 
representation of the client but also encourages laymen to seek early legal as- 
sistance. 


EC4-2 The obligation to protect confidences and secrets obviously does not 
preclude a lawyer from revealing information when his client consents after full 
disclosure, when necessary to perform his professional employment, when per- 
mitted by a Disciplinary Rule, or when required by law. Unless the client other- 
wise directs, a lawyer may disclose the affairs of his client to partners or associates 
of his firm. It is a matter of common knowledge that the normal operation of a 
law office exposes confidential professional information to non-lawyer employees 
of the office, particularly secretaries and those having access to the files; and this 
obligates a lawyer to exercise care in selecting and training his employees so 
that the sanctity of all confidences and secrets of his clients may be preserved. If 
the obligation extends to two or more clients as to the same information, a lawyer 
should obtain the permission of all before revealing the information. A lawyer 
must always be sensitive to the rights and wishes of his client and act scrupulously 
in the making of decisions which may involve the disclosure of information ob- 
tained in his professional relationship. Thus, in the absence of consent of his 
client after full disclosure, a lawyer should not associate another lawyer in the 
handling of a matter; nor should he, in the absence of consent, seek counsel from 
another lawyer if there is a reasonable possibility that the identity of the client 
or his confidences or secrets would be revealed to such lawyer. Both social ameni- 
ties and professional duty should cause a lawyer to shun indiscreet conversations 
concerning his clients. 


EC4-3 Unless the client otherwise directs, it is not improper for a lawyer to 
give limited information from his files to an outside agency necessary for statistical, 
bookkeeping, accounting, data processing, banking, printing, or other legitimate 
purposes, provided he exercises due care in the selection of the agency and warns 
the agency that the information must be kept confidential. 


EC4-4 The attorney-client privilege is more limited than the ethical obligation 
of a lawyer to guard the confidences and secrets of his client. This ethical precept, 
unlike the evidentiary privilege, exists without regard to the nature or source of 
information or the fact that others share the knowledge. A lawyer should endeavor 
to act in a manner which preserves the evidentiary privilege; for example, he 
should avoid professional discussions in the presence of persons to whom the 
privilege does not extend. A lawyer owes an obligation to advise the client of the 
attorney-client privilege and timely to assert the privilege unless it is waived by 
the client. 


EC4-5 A lawyer should not use information acquired in the course of the 
representation of a client to the disadvantage of the client and a lawyer should 
not use, except with the consent of his client after full disclosure, such information 
for his own purposes. Likewise, a lawyer should be diligent in his efforts to prevent 
the misuse of such information by his employees and associates. Care should be 
exercised by a lawyer to prevent the disclosure of the confidences and secrets of 
one client to another, and no employment should be accepted that might require 
such disclosure. 


EC4-6 The obligation of lawyer to preserve the confidences and secrets of his 
client continues after the termination of his employment. Thus a lawyer should 
not attempt to sell a law practice as a going business because, among other reasons, 
to do so would involve the disclosure of confidences and secrets. A lawyer should 
also provide for the protection of the confidences and secrets of his client following 
the termination of the practice of the lawyer, whether termination is due to death, 
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disability, or retirement. For example, a lawyer might provide for the personal 
papers of the client to be returned to him and for the papers of the lawyer to be 
delivered to another lawyer or to be destroyed. In determining the method of dis- 
position, the instructions and wishes of the client should be a dominant consider- 
ation. 


DISCIPLINARY RULES 


DR4-101 Preservation of Confidences and Secrets of a Client. 


(A) ‘Confidence’ refers to information protected by the attorney- 
client privilege under applicable law, and ‘‘secret’’ refers to other 
information gained in the professional relationship that the client 
has requested be held inviolate or the disclosure of which would be 
embarrassing or would be likely to be detrimental to the client. 


(B) Except when permitted under DR4-101 (C), a lawyer shall not 
knowingly: 


(1) Reveal a confidence or secret of his client. 

(2) Use a confidence or secret of his client to the disadvantage of 
the client. 

(3) Use a confidence or secret of his client for the advantage of 
himself or of a third person, unless the client consents after 
full disclosure. 


(C) A lawyer may reveal: 


(1) Confidences or secrets with the consent of the client or clients 
affected, but only after a full disclosure to them. 

(2) Confidences or secrets when permitted under Disciplinary 
Rules or required by law or court order. 

(3) The intention of his client to commit a crime and the informa- 
tion necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or collect his 
fee or to defend himself or his employees or associates 
against an accusation of wrongful conduct. 


(D) A lawyer shall exercise reasonable care to prevent his employees, 
associates, and others whose services are utilized by him from dis- 
closing or using confidences or secrets of a client, except that a 
lawyer may reveal the information allowed by DR4-101 (C) 
through an employee. 


CANON 5 


A Lawyer Should Exercise Independent Professional 
Judgment on Behalf of a Client 


ETHICAL CONSIDERATIGNS 


EC5-1 The professional judgment of a lawyer should be exercised within the 
bounds of the law, solely for the benefit of his client and free of compromising 
influences and loyalties. Neither his personal interests, the interests of other clients, 
nor the desires of third persons should be permitted to dilute his loyalty to his 
client. 


Interests of a Lawyer That May Affect His Judgment 
EC5-2 A lawyer should not accept proffered employment if his personal in- 
terests or desires will, or there is a reasonable probability that they will, affect 


adversely the advice to be given or services to be rendered the prospective client. 
After accepting employment, a lawyer carefully should refrain from acquiring a 
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property right or assuming a position that would tend to make his judgment less 
protective of the interests of his client. 


EC5-3 The self-interest of a lawyer resulting from his ownership of property 
in which his client also has an interest or which may affect property of his client 
may interfere with the exercise of free judgment on behalf of his client. If such 
interference would occur with respect to a prospective client, a lawyer should 
decline employment proffered by him. After accepting employment, a lawyer 
should not acquire property rights that would adversely affect his professional 
judgment in the representation of his client. Even if the property interests of a 
lawyer do not presently interfere with the exercise of his independent judgment, 
but the likelihood of interference can reasonably be foreseen by him, a lawyer 
should explain the situation to his client and should decline employment or with- 
draw unless the client consents to the continuance of the relationship after full 
disclosure. A lawyer should not seek to persuade his client to permit him to invest 
in an undertaking of his client nor make improper use of his professional relation- 
ship to influence his client to invest in an enterprise in which the lawyer is 
interested. 


EC5-4 If, in the course of his representation of a client, a lawyer is permitted 
to receive from his client a beneficial ownership in publication rights relating to 
the subject matter of the employment, he may be tempted to subordinate the in- 
terests of his client to his own anticipated pecuniary gain. For example, a lawyer 
in a criminal case who obtains from his client television, radio, motion picture, 
newspaper, magazine, book, or other publication rights with respect to the case 
may be influenced, consciously or unconsciously, to a course of conduct that will 
enhance the value of his publication rights to the prejudice of his client. To 
prevent these potentially differing interests, such arrangements should be scrupt- 
lously avoided prior to the termination of all aspects of the matter giving rise to 
the employment, even though his employment has previously ended. 


EC5-5 A lawyer should not suggest to his client that a gift be made to himself 
or for his benefit. If a lawyer accepts a gift from his client, he is peculiarly sus- 
ceptible to the charge that he unduly influenced or overreached the client. Other 
than in exceptional circumstances, a lawyer should insist that an instrument in 
which his client desires to name him beneficially be prepared by another lawyer 
selected by the client. 


EC5-6 A lawyer should not consciously influence a client to name him as 
executor, trustee, or lawyer in an instrument. In those cases where a client wishes 
to name his lawyer as such, care should be taken by the lawyer to avoid even the 
appearance of impropriety. 


EC5-7 The possibility of an adverse effect upon the exercise of free judgment 
by a lawyer on behalf of his client during litigation generally makes it undesirable 
for the lawyer to acquire a proprietary interest in the cause of his client or other- 
wise to become financially interested in the outcome of the litigation. However, 
it is not improper for a lawyer to protect his right to collect a fee for his services 
by the assertion of legally permissible liens, even though by doing so he may 
acquire an interest in the outcome of litigation. Although a contingent fee ar- 
rangement gives a lawyer a financial interest in the outcome of litigation, a reason- 
able contingent fee is permissible in civil cases because it may be the only means by 
which a layman can obtain the services of a lawyer of his choice. 


EC5-8 A financial interest in the outcome of litigation also results if monetary 
advances are made by the lawyer to his client. Although this assistance generally 
is not encouraged, there are instances when it is not improper to make loans to 
a client. For example, the advancing or guaranteeing of payment of the costs and 
expenses of litigation by a lawyer may be the only way a client can enforce his 
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cause of action, but the ultimate liability for such costs and expenses must be 
that of the client. 


EC5-9 Occasionally a lawyer is called upon to decide in a particular case 
whether he will be a witness or an advocate. If a lawyer is both counsel and wit- 
ness, he becomes more easily impeachable for interest and thus may be a less 
effective witness. Conversely, the opposing counsel may be handicapped in chal- 
lenging the credibility of the lawyer when the lawyer also appears as an advocate 
in the case. An advocate who becomes a witness is in the unseemly and ineffective 
position of arguing his own credibility. The roles of an advocate and of a witness 
are inconsistent; the function of an advocate is to advance or argue tlie cause 
of another, while that of a witness is to state facts objectively. 


EC5-10 Problems incident to the lawyer-witness relationship arise at different 
stages ; they relate either to whether a lawyer should accept employment or should 
withdraw from employment. Regardless of when the problem arises, his decision 
is to be governed by the same basic considerations. It is not objectionable for a 
lawyer who is a potential witness to be an advocate if it is unlikely that he will 
be called as a witness because his testimony would be merely cumulative or if 
his testimony will relate only to an uncontested issue. In the exceptional situa- 
tion where it will be manifestly unfair to the client for the lawyer to refuse em- 
ployment or to withdraw when he will likely be a witness on a contested issue, 
he may serve as advocate even though he may be a witness. In making such de- 
cision, he should determine the personal or financial sacrifice of the client that 
may result from his refusal of employment or withdrawal therefrom, the materiality 
of his testimony, and the effectiveness of his representation in view of his personal 
involvement. In weighing these factors, it should be clear that refusal or withdrawal 
will impose an unreasonable hardship upon the client before the lawyer accepts or 
continues the employment. Where the question arises, doubts should be resolved 
in favor of the lawyer testifying and against his becoming or continuing as an 
advocate. 


EC5-11 A lawyer should not permit his personal interests to influence his 
advice relative to a suggestion by his client that additional counsel be employed. 
In like manner, his personal interests should not deter him from suggesting that 
additional counsel be employed; on the contrary, he should be alert to the desira- 
bility of recommending additional counsel when, in his judgment, the proper 
representation of his client requires it. However, a lawyer should advise his client 
not to employ additional counsel suggested by the client if the lawyer believes 
that such employment would be a disservice to the client, and he should disclose 
the reasons for his belief. 


EC5-12 Inability of co-counsel to agree on a matter vital to the representation 
of their client requires that their disagreement be submitted by them jointly to 
their client for his resolution, and the decision of the client shall control the action 
to be taken. 


EC5-13 A lawyer should not maintain membership in or be influenced by any 
organization of employees that undertakes to prescribe, direct, or suggest when or 
how he should fulfill his professional obligations to a person or organization that 
employs him as a lawyer. Although it is not necessarily improper for a lawyer 
employed by a corporation or similar entity to be a member of an organization of 
employees, he should be vigilant to safeguard his fidelity as a lawyer to his em- 
ployer, free from outside influences. 


Interests of Multiple Clients 


EC5-14 Maintaining the independence of professional judgment required of a 
lawyer precludes his acceptance or continuation of employment that will adversely 
affect his judgment on behalf of or dilute his loyalty to a client. This problem 
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arises whenever a lawyer is asked to represent two or more clients who may have 
conflicting interests. 


~ 


EC5-15 If a lawyer is requested to undertake or to continue representation of 
multiple clients having potentially differing interests, he must weigh carefully 
the possibility that his judgment may be impaired or his loyalty divided if he 
accepts or continues the employment. He should resolve all doubts against the 
propriety of the representation. A lawyer should never represent in litigation 
multiple clients with conflicting interests and there are few situations in which 
he would be justified in representing in litigation multiple clients with potentially 
conflicting interests. If a lawyer accepted such employment and the interests did 
become actually conflicting, he would have to withdraw from employment with 
the likelihood of resulting hardship on the clients; and for this reason, it is 
preferable that he refuse the employment initially. On the other hand, there are 
many instances in which a lawyer may properly serve multiple clients having 
potentially differing interests in matters not involved in litigation. If the interests 
vary only slightly, it is generally likely that the lawyer will not be subjected to 
an adverse influence and that he can retain his independent judgment on behalf of 
each client; and if the interests become conflicting, withdrawal is less likely to 
have a disruptive effect upon the causes of his clienis. 


EC5-16 in those instances in which a lawyer is justified in representing two 
or more clients having differing interests, it is nevertheless essential that each 
client be given the opportunity to evaluate his need for representation free of any 
potential conflict and to obtain other counsel if he so desires. Thus before a law- 
ver may represent multiple clients, he should explain fully to each client the 
implications of the common representation and should accept or continue employ- 
ment only if the clients consent. If there are present other circumstances that 
might cause any of the multiple clients to question the undivided loyalty of the 
lawyer, he should also advise all of the clients of those circumstances. 


EC5-17 Typically recurring situations involving potentially differing interests 
are those in which a lawyer is asked to represent co-defendants in a criminal case, 
co-plaintiffs in a personal injury case, an insured and his insurer, and beneficiaries 
of the estate of a decedent. Whether a lawyer can fairly and adequately protect the 
interests of multiple clients in these and similar situations depends upon an analysis 
of each case. In certain circumstances, there may exist little chance of the judg- 
ment of the lawyer being adversely affected by the slight possibility that the in- 
‘erests will become actually differing ; in other circumstances, the chance of adverse 
affect upon his judgment is not unlikely. 


EC5-18 A lawyer employed or retained by a corporation or similar entity owes 
his allegiance to the entity and not to a stockholder, director, officer, employee, 
representative, or other person connected with the entity. In advising the entity, 
a lawyer should keep paramount its interests and his professional judgment should 
not be influenced by the personal desires of any person or organization. Occasionally 
a lawyer for an entity is requested by a stockholder, director, officer, employee, 
representative or other person connected with the entity to represent him in an 
individual capacity ; in such case the lawyer may serve the individual only if the 
lawyer is convinced that differing interests are not present. 


EC5-19 A lawyer may represent several clients whose interests are not actually 
or potentially differing. Nevertheless, he should explain any circumstances that 
might cause a client to question his undivided loyalty. Regardless of the belief 
of a lawyer that he may properly represent multiple clients, he must defer to a 
client who holds the contrary belief and withdraw from representation of that 
client. 
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EC5-20 A lawyer is often asked to serve as an impartial arbitrator or mediator 
in matters which involve present or former clients. He may serve in either capacity 
if he first discloses such present or former relationships. After a lawyer has under- 
taken to act as an impartial arbitrator or mediator, he should not thereafter 
represent in the dispute any of the parties involved. 


Desires of Third Persons 


EC5-21 The obligation of a lawyer to exercise professional judgment solely on 
behalf of his client requires that he disregard the desires of others that might 
impair his free judgment. The desires of a third person will seldom adversely 
affect a lawyer unless that person is in a position to exert strong economic, political, 
or social pressures upon the lawyer. These influences are often subtle, and a law- 
yer must be alert to their existence. A lawyer subjected to outside pressures 
should make full disclosure of them to his client, and if he or his client believes 
that the effectiveness of his representation has been or will be impaired thereby, 
the lawyer should take proper steps to withdraw from representation of his client. 


EC5-22 Economic, political, or social pressures by third persons are less likely 
to impinge upon the independent judgment of a lawyer in a matter in which he 
is compensated directly by his client and his professional work is exclusively with 
his client. On the other hand, if a lawyer is compensated from a source other than 
his client, he may feel a sense of responsibility to someone other than his client. 


EC5-23 A person or organization that pays or furnishes lawyers to represent 
others possesses a potential power to exert strong pressures against the independent 
judgment of those lawyers. Some employers may be interested in furthering their 
own economic, political, or social goals without regard to the professional responsi- 
bility of the lawyer to his individual client. Others may be far more concerned 
with establishment or extension of legal principles than in the immediate protection 
of the rights of the lawyer’s individual client. On some occasions, decisions on 
priority of work may be made by the employer rather than the lawyer with the 
result that prosecution of work already undertaken for clients is postponed to their 
detriment. Similarly, an employer may seek, consciously or unconsciously, to further 
its Own economic interests through the actions of the lawyers employed by it. 
Since a lawyer must always be free to exercise his professional judgment without 
regard to the interests or motives of a third person, the lawyer who is employed by 
one to represent another must constantly guard against erosion of his professional 
freedom. 


EC5-24 To assist a lawyer in preserving his professional independence, a 
number of courses are available to him. For example, a lawyer should not practice 
with or in the form of a professional legal corporation, even though the corporate 
form is permitted by law, if any director, officer, or stockholder of it is a non- 
lawyer. Although a lawyer may be employed by a business corporation with 
non-lawyers serving as directors or officers, and they necessarily have the right 
to make decisions of business policy, a lawyer must decline to accept direction of 
his professional judgment from any layman. Various types of legal aid offices are 
administered by boards of directors composed of lawyers and laymen. A lawyer 
should not accept employment from such an organization unless the board sets 
only broad policies and there is no interference in the relationship of the lawyer 
and the individual client he serves. Where a lawyer is employed by an organiza- 
tion, a written agreement that defines the relationship between him and the 
organization and provides for his independence is desirable since it may serve to 
prevent misunderstanding as to their respective roles. Although other innovations 
in the means of supplying legal counsel may develop, the responsibility of the 
lawyer to maintain his professional independence remains constant, and the legal 
profession must insure that changing circumstances do not result in loss of the 
professional independence of the lawyer. 
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DR5-101 Refusing Employment When the Interests of the Lawyer May 
Impair His Independent Professional Judgment. 


(A) Except with the consent of his client after full disclosure, a lawyer 
shall not accept employment if the exercise of his professional 
judgment on behalf of his client will be or reasonably may be af- 
fected by his own financial, business, property, or personal in- 
terests. 


(B) A lawyer shall not accept employment in contemplated or pending 
litigation if he knows or it is obvious that he or a lawyer in his 
firm ought to be called as a witness, except that he may undertake 
the employment and he or a lawyer in his firm may testify: 


(1) If the testimony will relate solely to an uncontested matter. 

(2) If the testimony will relate solely to a matter of formality and 
there is no reason to believe that substantial evidence will be 
offered in opposition to the testimony. 

(3) If the testimony will relate solely to the nature and value of 
legal services rendered in the case by the lawyer or his firm 
to the client. 

(4) As to any matter, if refusal would work a substantial hardship 
on the client because of the distinctive value of the lawyer or 
his firm as counsel in the particular case. 


DR5-102 Withdrawal as Counsel When the Lawyer Becomes a Wit- 
ness. 


(A) If, after undertaking employment in contemplated or pending liti- 
gation, a lawyer learns or it is obvious that he or a lawyer in his 
firm ought to be called as a witness on behalf of his client, he shall 
withdraw from the conduct of the trial and his firm, if any, shall 
not continue representation in the trial, except that he may con- 
tinue the representation and he or a lawyer in his firm may testify 
in the circumstances enumerated in DR5-101 (B)(1) through 
(4). 

(B) If, after undertaking employment in contemplated or pending liti- 
gation, a lawyer learns or it is obvious that he or a lawyer in his 
firm may be called as a witness other than on behalf of his client, 
he may continue the representation until it is apparent that his tes- 
timony is or may be prejudicial to his client. 


DR5-103 Avoiding Acquisition of Interest in Litigation. 


(A) A lawyer shall not acquire a proprietary interest in the cause of 
action or subject matter of litigation he is conducting for a client, 
except that he may: 

(1) Acquire a lien granted by law to secure his fee or expenses. 
(2) Contract with a client for a reasonable contingent fee in a 
civil case. 

(B) While representing a client in connection with contemplated or 
pending litigation, a lawyer shall not advance or guarantee finan- 
cial assistance to his client, except that a lawyer may advance or 
guarantee the expenses of litigation, including court costs, ex- 
penses of investigation, expenses of medical examination, and costs 
of obtaining and presenting evidence, provided the client remains 
ultimately liable for such expenses. 
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DR5-104 Limiting Business Relations with a Client. 


(A) A lawyer shall not enter into a business transaction with a client 
if they have differing interests therein and if the client expects the 
lawyer to exercise his professional judgment therein for the pro- 
tection of the client, unless the client has consented after full 
disclosure. 


(B) Prior to conclusion of all aspects of the matter giving rise to his 
employment, a lawyer shall not enter into any arrangement or 
understanding with a client or a prospective client by which he ac- 
quires an interest in publication rights with respect to the subject 
matter of his employment or proposed employment. 


DR5-105 Refusing to Accept or Continue Employment if the Interests 
of Another Client May Impair the Independent Professional 
Judgment of the Lawyer. 


(A) A lawyer should decline proffered employment if the exercise of 
his independent professional judgment in behalf of a client will be 
or is likely to be adversely affected by the acceptance of the 
proffered employment, except to the extent permitted under DR5- 
105 (C). 

(B) A lawyer shall not continue multiple employment if the exercise of 
independent professional judgment in behalf of a client will be or 
is likely to be adversely affected by his representation of another 
client, except to the extent permitted under DR5-105 (C). 

(C) In the situations covered by DR5-105 (A) and (B), a lawyer may 
represent multiple clients if it is obvious that he can adequately 
represent the interest of each and if each consents to the repre- 
sentation after full disclosure of the possible effect of such 
represeiltation on the exercise of his independent professional 
judgment on behalf of each. 

(D) If a lawyer is required to decline employment or to withdraw from 
employment under DR5-105, no partner or associate of his or his 
firm may accept or continue such employment. 


DR5-106 Settling Similar Claims of Clients. 


(A) A lawyer who represents two or more clients shall not make or 
participate in the making of an aggregate settlement of the claims 
of or against his clients, unless each client has consented to the 
settlement after being advised of the existence and nature of all 
the claims involved in the proposed settlement, of the total amount 
of the settlement, and of the participation of each person in the 
settlement. 


DR5-107 Avoiding Influence by Others Than the Client. 


(A) Except with the consent of his client after full disclosure, a lawyer 
shall not: 


(1) Accept compensation for his legal services from one other 
than his client. 

(2) Accept from one other than his client anything of value re- 
lated to his representation of or his employment by his client. 


(B) A lawyer shall not permit a person who recommends, employs, or 
pays him to render legal services for another to direct or regulate 
his professional judgment in rendering such legal services. 

(C) A lawyer shall not practice with or in the form of a professional 
corporation or association authorized to practice law for a profit, 
if; 
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(1) A non-lawyer owns any interest therein, except that a fiduci- 
ary representative of the estate of a lawyer may hold the 
stock or interest of the lawyer for a reasonable time during 
administration; 

2) A non-lawyer is a corporate director or officer thereof; or 

(3) A non-lawyer has the right to direct or control the profes- 
sional judgment of a lawyer. 


CANON 6 
A Lawyer Should Represent a Client Competently 
ETHICAL CONSIDERATIONS 


EC6-1 Because of his vital role in the legal process, a lawyer should act with 
competence and proper care in representing clients. He should strive to become 
and remain proficient in his practice and should accept employment only in 
matters which he is or intends to become competent to handle. 


EC6-2 A lawyer is aided in attaining and maintaining his competence by keep- 
ing abreast of current legal literature and developments, participating in con- 
tinuing legal education programs, concentrating in particular areas of the law, 
and by utilizing other available means. He has the additional ethical obligation 
to assist in improving the legal profession, and he may do so by participating in 
bar activities intended to advance the quality and standards of members of the 
profession. Of particular importance is the careful training of his younger associates 
and the giving of sound guidance to all lawyers who consult him. In short, a 
lawyer should strive at all levels to aid the legal profession in advancing the highest 
possible standards of integrity and competence and to meet those standards himself. 


EC6-3 While the licensing of a lawyer is evidence that he has met the standards 
then prevailing for admission to the bar, a lawyer generally should not accept 
employment in any area of the law in which he is not qualified. However, he may 
accept such employment if in good faith he expects to become qualified through 
study and investigation, as long as such preparation would not result in unreason- 
able delay or expense to his client. Proper preparation and representation may 
require the association by the lawyer of professionals in other disciplines. A lawyer 
offered employment in a matter in which he is not or does not expect to become 
so qualified should either decline the employment or, with the consent of his 
chent. accept the employment and associate a lawyer who is competent in the 
matter. 


EC6-4 Having undertaken representation, a lawyer should use proper care to 
safeguard the interests of his client. If a lawyer has accepted employment in a 
matter beyond his competence but in which he expected to become competent, he 
should diligently undertake the work and study necessary to qualify himself. In 
addition to being qualified to handle a particular matter, his obligation to his 
chent requires him to prepare adequately for and give appropriate attention to 
his legal work. 


EC6-5 A lawyer should have pride in his professional endeavors. His obligation 
to act competently calls for higher motivation than that arising from fear of civil 
lability or disciplinary penalty. 

EC6-6 A lawyer should not seek, by contract or other means, to limit his in- 
dividual liability to his client for his malpractice. A lawyer who handles the 
affairs of his client properly has no need to attempt to limit his liability for his 
professional activities and one who does not handle the affairs of his client prop- 
erly should not be permitted to do so. A lawyer who is a stockholder in or is 
associated with a professional legal corporation may, however, limit his liability for 
malpractice of his associates in the corporation, but only to the extent permitted by 
law. 
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DR6-101 Failing to Act Competently. 
(A) A lawyer shall not: 


(1) Handle a legal matter which he knows or should know that he 
is not competent to handle, without associating with him a 
lawyer who is competent to handle it. 

(2) Handle a legal matter without preparation adequate in the 
circumstances. 


(3) Neglect a legal matter entrusted to him. 
DR6-102 Limiting Liability to Client. 


(A) A lawyer shall not attempt to exonerate himself from or limit his 
liability to his client for his personal malpractice. 


CANON 7 


A Lawyer Should Represent a Client Zealously 
within the Bounds of the Law 


ETHICAL CONSIDERATIONS 


EC7-1 The duty of a lawyer, both to his client and to the legal system, is to 
represent his client zealously within the law, which includes Disciplinary Rules 
and enforceable professional regulations. The professional responsibility of a 
lawyer derives from his membership in a profession which has the duty of assist- 
ing members of the public to secure and protect available legal rights and benefits. 
In our government of laws and not of men, each member of our society is entitled 
to have his conduct judged and regulated in accordance with the law; to seek any 
lawful objective through legally permissible means; and to present for adjudica- 
tion any lawful claim, issue, or defense. 


EC7-2 The bounds of the law in a given case are often difficult to ascertain. 
The language of legislative enactments and judicial opinions may be uncertain as 
applied to varying factual situations. The limits and specific meaning of apparently 
relevant law may be made doubtful by changing or developing constitutional in- 
terpretations, inadequately expressed statutes or judicial opinions, and changing 
public and judicial attitudes. Certainty of law ranges from well-settled rules 
through areas of conflicting authority to areas without precedent. 


EC7-3 Where the bounds of law are uncertain, the action of a lawyer may de- 
pend on whether he is serving as advocate or adviser. A lawyer may serve simul- 
taneously as both advocate and adviser, but the two roles are essentially different. 
In asserting a position on behalf of his client, an advocate for the most part deals 
with past conduct and must take the facts as he finds them. By contrast, a lawyer 
serving as adviser primarily assists his client in determining the course of future 
conduct and relationships. While serving as advocate, a lawyer should resolve in 
favor of his client doubts as to the bounds of the law. In serving a client as ad- 
viser, a lawyer in appropriate circumstances should give his professional opinion 
as to what the ultimate decisions of the courts would likely be as to the applicable 
law. 


Duty of the Lawyer to a Client. 


EC7-4 The advocate may urge any permissible construction of the law favorable 
to his client, without regard to his professional opinion as to the likelihood that 
the construction will ultimately prevail. His conduct is within the bounds of the 
law, and therefore permissible, if the position taken is supported by the law or 1s 
supportable by a good faith argument for an extension, modification, or reversal 
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uf the law. However, a lawyer is not justified in asserting a position in litigation 
that is frivolous. eo 


EC7-5 A lawyer as adviser furthers the interest of his client by giving his pro- 
fessional opinion as to what he believes woild likely be the ultimate decision of 
the courts on the matter at hand and by informing his client of the practical effect 
of such decision. He may continue in the representation of his client even though 
his client has elected to pursue a course of conduct contrary to the advice of the 
lawyer so long as he does not thereby knowingly assist the client to engage in 
illegal conduct or to take a frivolous legal position. A lawyer should never en- 
courage or aid his client to commit criminal acts or counsel his client on how to 
violate the law and avoid punishment therefor. 


EC7-6 Whether the proposed action of a lawyer is within the bounds of the 
law may be a perplexing question when his client is contemplating a course of 
conduct having legal consequences that vary according to the client’s intent, 
motive, or desires at the time of the action. Often a lawyer is asked to assist his 
client in developing evidence relevant to the state of mind of the client at a 
particular time. He may properly assist his client in the development and preserva- 
tion of evidence of existing motive, intent, or desire; obviously, he may not do 
anything furthering the creation or preservation of false evidence. In many cases 
a lawyer may not be certain as to the state of mind of his client, and in those 
situations he should resolve reasonable doubts in favor of his client. 


EC7-7 In certain areas of legal representation not affecting the merits of the 
cause or substantially prejudicing the rights of a client, a lawyer is entitled to 
make decisions on his own. But otherwise the authority to make decisions is 
exclusively that of the client and, if made within the framework of the law, such 
decisions are binding on his lawyer. As typical examples in civil cases, it is for 
the client to decide whether he will accept a settlement offer or whether he will 
waive his right to plead an affirmative defense. A defense lawyer in a criminal 
case has the duty to advise his client fully on whether a particular plea to a charge 
appears to be desirable and as to the prospects of success on appeal, but it is for 
the client to decide what plea should be entered and whether an appeal should be 
taken. 


EC7-8 A lawyer should exert his best efforts to insure that decisions of his 
client are made only after the client has been informed of relevant considerations. 
A lawyer ought to initiate this decision-making process if the client does not 
do so. Advice of a lawyer to his client need not be confined to purely legal con- 
siderations. A lawyer should advise his client of the possible effect of each legal 
alternative. A lawyer should bring to bear upon this decision-making process the 
fullness of his experience as well as his objective viewpoint. In assisting his client 
to reach a proper Cecision, it is often desirable for a lawyer to point out those 
factors which may lead to a decision that is morally just as well as legally per- 
missible. He may emphasize the possibility of harsh consequences that might result 
from assertion of legally permissible positions. In the final analysis, however, the 
lawyer should always remember that the decision whether to forego legally available 
objectives or methods because of non-legal factors is ultimately for the client and 
not for himself. In the event that the client in a non-adjudicatory matter insists 
upon a course of conduct that is contrary to the judgment and advice of the law- 
yer but not prohibited by Disciplinary Rules, the lawyer may withdraw from the 
employment. 


EC7-9 In the exercise of his professional judgment on those decisions which 
are for his determination in the handling of a legal matter, a lawyer should always 
act in a manner consistent with the best interests of his client. However, when an 
action in the best interest of his client seems to him to be unjust, he may ask his 
client for permission to forego such action. 
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EC7-10 The duty of a lawyer to represent his client with zeal does not militate 
against his concurrent obligation to treat with consideration all persons involved 
in the legal process and to avoid the infliction of needless harm. 


EC7-11 The responsibilities of a lawyer may vary according to the intelligence, 
experience, mental condition or age of a client, the obligation of a public officer, 
or the nature of a particular proceeding. Examples include the representation of 
an illiterate or an incompeteni, service as a public prosecutor or other government 
lawyer, and appearances before administrative and legislative bodies. 


EC7-12 Any mental or physical condition of a client that renders him incapable 
of making a considered judgment on his own behalf casts additional responsibilities 
upon his lawyer. Where an incompetent is acting through a guardian or other 
legal representative, a lawyer must look to such representative for those decisions 
which are normally the prerogative of the client to make. If a client under dis- 
ability has no legal representative, his lawyer may be compelled in court proceed- 
ings to make decisions on behalf of the client. If the client is capable of under- 
standing the matter in question or of contributing to the advancement of his 
interests, regardless of whether he is legally disqualified from performing certain 
acts, the lawyer should obtain from him all possible aid. If the disability of a 
client and the lack of a legal representative compel the lawyer to make decisions 
for his client, the lawyer should consider all circumstances then prevailing and 
act with care to safeguard and advance the interests of his client. But obviously 
a lawyer cannot perform any act or make any decision which the law requires 
his client to perform or make, either acting for himself if competent, or by a duly 
constituted representative if legally incompetent. 


EC7-13 The responsibility of a public prosecutor differs from that of the usual 
advocate ; his duty is to seek justice, not merely to convict. This special duty exists 
because: (1) the prosecutor represents the sovereign and therefore should use 
restraint in the discretionary exercise of governmental powers, such as in the 
selection of cases to prosecute; (2) during trial the prosecutor is not only an ad- 
vocate but he also may make decisions normally made by an individual client, and 
those affecting the public interest should be fair to all; and (3) in our system of 
criminal justice the accused is to be given the benefit of all reasonable doubts. 
With respect to evidence and witnesses, the prosecutor has responsibilities different 
from those of a lawyer in private practice; the prosecutor should make timely 
disclosure to the defense of available evidence, known to him, that tends to negate 
the guilt of the accused, mitigate the degree of the offense, or reduce the punish- 
ment. Further, a prosecutor should not intentionally avoid pursuit of evidence 
merely because he believes it will damage the prosecutor’s case or aid the accused. 


EC7-14 A government lawyer who has discretionary power relative to litiga- 
tion should refrain from instituting or continuing litigation that is obviously unfair. 
A government lawyer not having such discretionary power who believes there is 
lack of merit in a controversy submitted to him should so advise his superiors 
and recommend the avoidance of unfair litigation. A government lawyer in a civil 
action or administrative proceedings has the responsibility to seek justice and to 
develop a ful! and fair record, and he should not use his position or the economic 
power of the government to harass parties or to bring about unjust settlements 
or results. 


EC7-15 The nature and purpose of proceedings before administrative agencies 
vary widely. The proceedings may be legislative or quasi-judicial, or a combination 
of both. They may be ex parte in character, in which event they may originate 
either at the instance of the agency or upon motion of an interested party. The 
scope of an inquiry may be purely investigative or it may be truly adversary 
looking toward the adjudication of specific rights of a party or of classes of parties. 
The foregoing are but examples of some of the types of proceedings conducted 
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by administrative agencies. A lawyer appearing before an administrative agency, 
regardless of the nature of the proceeding it is conducting, has the continuing duty 
to advance the cause of his client within the bounds of the law. Where the ap- 
plicable rules of the agency impose specific obligations upon a lawyer, it is his 
duty to comply therewith, unless the lawyer has a legitimate basis for challenging 
the validity thereof. In all appearances before administrative agencies, a lawyer 
should identify himself, his client if identity of his client is not privileged, and the 
representative nature of his appearance. It is not improper, however, for a lawyer 
to seek from an agency information available to the public without identifying his 
client. 


EC7-16 The primary business of a legislative body is to enact laws rather than 
to adjudicate controversies, although on occasion the activities of a legislative body 
may take on the characteristics of an adversary proceeding, particularly in investi- 
gative and impeachment matters. The role of a lawyer supporting or opposing 
proposed legislation normally is quite different from his role in representing a 
person under investigation or on trial by a legislative body. When a lawyer ap- 
pears in connection with proposed legislation, he seeks to affect the lawmaking 
process, but when he appears on behalf of a client in investigatory or impeachment 
proceedings, he is concerned with the protection of the rights of his client. In 
either event, he should identify himself and his client, if identity of his client is 
not privileged, and should comply with applicable laws and legislative rules. 


EC7-17 The obligation of loyalty to his client applies only to a lawyer in the 
discharge of his professional duties and implies no obligation to adopt a personal 
viewpoint favorable to the interests or desires of his client. While a lawyer must 
act always with circumspection in order that his conduct will not adversely affect 
the rights of a client in a matter he is then handling, he may take positions on 
public issues and espouse legal reforms he favors without regard to the individual 
views of any client. 


EC7-18 The legal system in its broadest sense functions best when persons in 
need of legal advice or assistance are represented by their own counsel. For this 
reason a lawyer should not communicate on the subject matter of the representation 
of his client with a person he knows to be represented in the matter by a lawyer, 
unless pursuant to law or rule of court or unless he has the consent of the lawyer 
for that person. If one is not represented by counsel, a lawyer representing another 
may have to deal directly with the unrepresented person; in such an instance, 
a lawyer should not undertake to give advice to the person who is attempting to 
represent himself, except that he may advise him to obtain a lawyer. 


Duty of the Lawyer to the Adversary System of Justice. 


EC7-19 Our legal system provides for the adjudication of disputes governed 
by the rules of substantive, evidentiary, and procedural law. An adversary pre- 
sentation counters the natural human tendency to judge too swiftly in terms of 
the familiar that which is not yet fully known; the advocate, by his zealous prep- 
aration and presentation of facts and law, enables the tribunal to come to the 
hearing with an open and neutral mind and to render impartial judgments. The 
duty of a lawyer to his client and his duty to the legal system are the same: to 
represent his client zealously within the bounds of the law. 


EC7-20 In order to function properly, our adjudicative process requires an 
informed, impartial tribunal capable of administering justice, promptly and effi- 
ciently according to procedures that command public confidence and respect. Not 
only must there be competent, adverse presentation of evidence and issues, but 
a tribunal must be aided by rules appropriate to an effective and dignified process. 
The procedures under which tribunals operate in our adversary system have been 
prescribed largely by legislative enactments, court rules and decisions, and ad- 
ministrative rules. Through the years certain concepts of proper professional 
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conduct have become rules of law applicable to the adversary adjudicative process. 
Many of these concepts are the bases for standards of professional conduct set 
forth in the Disciplinary Rules. 


EC7-21 The civil adjudicative process is primarily designed for the settlement 
of disputes between parties, while the criminal process is designed for the protec- 
tion of society as a whole. Threatening to use, or using, the criminal process to 
coerce adjustment of private civil claims or controversies is a subversion of that 
process ; further, the person against whom the criminal process is so misused may 
be deterred from asserting his legal rights and thus the usefulness of the civil 
process in settling private disputes is impaired. As in all cases of abuse of judicial 
process, the improper use of criminal process tends to diminish public confidence in 
our legal system. 


EC7-22 Respect for judicial rulings is essential to the proper administration 
of justice; however, a litigant or his lawyer may, in good faith and within the 
framework of the law, take steps to test the correctness of a ruling of a tribunal. 


EC7-23 The complexity of law often makes it difficult for a tribunal to be fully 
informed unless the pertinent law is presented by the lawyers in the cause. A 
tribunal that is fully informed on the applicable law is better able to make a fair 
and accurate determination of the matter before it. The adversary system con- 
templates that each lawyer will present and argue the existing law in the light most 
favorable to his client. Where a lawyer knows of legal authority in the controlling 
jurisdiction directly adverse to the position of his client, he should inform the 
tribunal of its existence unless his adversary has done so; but, having made such 
disclosure, he may challenge its soundness in whole or in part. 


EC7-24 In order to bring about just and informed decisions, evidentiary and 
procedural rules have been established by tribunals to permit the inclusion of 
relevant evidence and argument and the exclusion of all other considerations. The 
expression by a lawyer of his personal opinion as to the justness of a cause, as 
to the credibility of a witness, as to the culpability of a civil litigant, or as to the 
guilt or innocence of an accused is not a proper subject for argument to the trier 
of fact. It is improper as to factual matters because admissible evidence possessed 
by a lawyer should be presented only as sworn testimony. It is improper as to all 
other matters because, were the rule otherwise, the silence of a lawyer on a given 
occasion could be construed unfavorably to his client. However, a lawyer may 
argue, on his analysis of the evidence, for any position or conclusion with respect 
to any of the foregoing matters. 


EC7-25 Rules of evidence and procedure are designed to lead to just decisions 
and are part of the framework of the law. Thus while a lawyer may take steps in 
good faith and within the framework of the law to test the validity of rules, he 
is not justified in consciously violating such rules and he should be diligent in 
his efforts to guard against his unintentional violation of them. As examples, a 
lawyer should subscribe to or verify only those pleadings that he believes are in 
compliance with applicable law and rules; a lawyer should not make any prefatory 
statement before a tribunal in regard to the purported facts of the case on trial 
unless he believes that his statement will be supported by admissible evidence; a 
lawyer should not ask a witness a question solely for the purpose of harassing or 
embarrassing him; and a lawyer should not by subterfuge put before a jury 
matters which it cannot properly consider. 


EC7-26 The law and Disciplinary Rules prohibit the use of fraudulent, false, or 
perjured testimony or evidence. A lawyer who knowingly participates in introduc- 
tion of such testimony or evidence is subject to discipline. A lawyer should, how- 
ever, present any admissible evidence his client desires to have presented unless 
he knows, or from facts within his knowledge should know, that such testimony 
or evidence is false, fraudulent, or perjured. 
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EC7-27 Because it interferes with the proper administration cf justice, a law- 
yer should not suppress evidence that he or his client has a legal obligation to 
reveal or produce. In like manner, a lawyer should not advise or cause a person 
to secrete himself or to leave the jurisdiction of a tribunal for the purpose of 
making him unavailable as a witness therein. 


EC7-28 Witnesses should always testify truthfully and should be free from 
any financial inducements that might tempt them to do otherwise. A lawyer should 
not pay or agree to pay non-expert witness an amount in excess of reimbursement 
for expenses and financial loss incident to his being a witness; however, a lawyer 
may pay or agree to pay an expert witness a reasonable fee for his services as an 
expert. But in no event should a lawyer pay or agree to pay a contingent fee to 
any witness. A lawyer should exercise reasonable diligence to see that his client 
and lay associates conform to these standards. 


EC7-29 To safeguard the impartiality that is essential to the judicial process, 
veniremen and jurors should be protected against extraneous influences. When 
impartiality is present, public confidence in the judicial system is enhanced. There 
should be no extrajudicial communication with veniremen prior to trial or with 
jurors during trial by or on behalf of a lawyer connected with the case. Further- 
more, a lawyer who is not connected with the case should not communicate with 
or cause another to communicate with a venireman or a juror about the case. 
After the trial, communication by a lawyer with jurors is permitted so long as 
he refrains from asking questions or making comments that tend to harass or 
embarrass the juror or to influence actions of the juror in future cases. Were a 
lawyer to be prohibited from communicating after trial with a juror, he could not 
ascertain if the verdict might be subject to legal challenge, in which event the 
invalidity of a verdict might go undetected. When an extrajudicial communication 
by a lawyer with a juror is permitted by law, it should be made considerately and 
with deference to the personal feelings of the juror. 


EC7-30 Vexations or harassing investigations of veniremen or jurors seriously 
impair the effectiveness of our jury system. For this reason, 2 lawyer or anyone. 
on his behalf who conducts an investigation of veniremen or jurors should act with 
circumspection and restraint. 


EC7-31 Communications with or investigations of members of families of 
veniremen or jurors by a lawyer or by anyone on his behalf are subject to the 
restrictions imposed upon the lawyer with respect to his communications with or 
investigations of veniremen and jurors. 


EC7-32 Because of his duty to aid in preserving the integrity of the jury sys- 
tem, a lawyer who learns of improper conduct by or towards a venireman, a juror 
or a member of the family of either should make a prompt report to the court 
regarding such conduct. 


EC7-33 A goal of our legal system is that each party shall have his case, 
criminal or civil, adjudicated by an impartial tribunal. The attainment of this goal 
may be defeated by dissemination of news or comments which tend to infiuence judge 
or jury. Such news or comments may prevent prospective jurors from being im- 
partial at the outset of the trial and may also interfere with the obligation of jurors 
to base their verdict solely upon the evidence admitted in the trial. The release 
by a lawyer of out-of-court statements regarding an anticipated or pending trial 
may improperly affect the impartiality of the tribunal. For these reasons, standards 
for permissible and prohibited conduct of a lawyer with respect to trial publicity 
have been established. 


EC7-34 The impartiality of a public servant in our legal system may be im- 
paired by the receipt of gifts or loans. A lawyer, therefore, is never justified in 
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making a gift or a loan to a judge, a hearing officer, or an official or employee 
of a tribunal. 


EC7-35 All litigants and lawyers should have access to tribunals on an equal 
basis. Generally, in adversary proceedings a lawyer should not communicate with 
a judge relative to a matter pending before, or which is to be brought before, a 
tribunal over which he presides in circumstances which might have the effect or 
give the appearance of granting undue advantage to one party. For example, a 
lawyer should not communicate with a tribunal by a writing unless a copy 
thereof is promptly delivered to opposing counsel or to the adverse party if he is 
not represented by a lawyer. Ordinarily an oral communication by 2 lawyer with 
a judge or hearing officer should be made only upon adequate notice to opposing 
counsel, or, if there is none, to the opposing party. A lawyer should not condone 
or lend himself to private importunities by another with a judge or hearing off- 
cer on behalf of himself or his client. 


EC7-36 Judicial hearings ought to be conducted through dignified and orderly 
procedures designed to protect the rights of all parties. Although a lawyer has 
the duty to represent his client zealously, he should not engage in any conduct 
that offends the dignity and decorum of proceedings. While maintaining his in- 
dependence, a lawyer should be respectful, courteous, and above-board in his 
relations with a judge or hearing officer before whom he appears. He should 
avoid undue solicitude for the comfort or convenience of judge or jury and should 
avoid any other conduct calculated to gain special consideration. 


EC7-37 In adversary proceedings, clients are litigants and though ill feeling 
may exist between clients, such ill feeling should not influence a lawyer in his 
conduet, attitude and demeanor towards opposing lawyers. A lawyer should not 
make unfair or derogatory personal references to opposing counsel. Haranguing 
and offensive tactics by lawyers interfere with the orderly administration of justice 
and have no proper place in our legal system. 


EC7-38 <A lawyer should be courteous to opposing counsel and should accede 
to reasonable requests regarding court proceedings, settings, continuances, waiver 
of procedural formalities, and similar matters which do not prejudice the rights 
of his client. He should follow local customs of courtesy or practice unless he 
gives timely notice to opposing counsel of his intention not to do so. A lawyer 
should be punctual in fulfilling all professional commitments. 


EC7-39 In the final analysis, proper functioning of the adversary system de- 
pends upon cooperation between lawyers and tribunals in utilizing procedures 
which wili preserve the impartiality of tribunais and make their decisional processes 
prompt and just, without impinging upon the obligation of lawyers to represent 
their clients zealously within the framework of the law. 


DISCIPLINARY RULES 


DR7-101 Representing a Client Zeaiously. 
(A) A lawyer shall not intentionally: 


(1) Fail to seek the lawful objectives of his client through reason- 
ably available means permitted by law and the Disciplinary 
Rules, except as provided by DR7-101 (B). A lawyer does not 
violate this Disciplinary Rule, however, by acceding to reason- 
able requests of opposing counsel which do not prejudice the 
rights of his client, by being punctual in fulfilling all profes- 
sional commitments, by avoiding offensive tactics, or by 
treating with courtesy and consideration all persons involved 
in the legal process. 

(2) Fail to carry out a contract of employment entered into with 
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a client for professional services, but he may withdraw as | 
permitted under DR2-110, DR5-102, and DR5-105. 


(3) Prejudice or damage his client during the course of the pro- 
fessional relationship, except as required under DR7-102 
(B). 


(B) In his representation of a client, a lawyer may: 


(1) Where permissible, exercise his professional judgment to 
waive or fail to assert a right or position of his client. 


(2) Refuse to aid or participate in conduct that he believes to be 
unlawful, even though there is some support for an argument 
that the conduct is legal. 


DR7-102 Representing a Client within the Bounds of the Law. 
(A) In his representation of a client, a lawyer shall not: 


(1) File a suit, assert a position, conduct a defense, delay a trial, 
or take other action on behalf of his client when he knows or 
when it is obvious that such action would serve merely to 
harass or maliciously injure another. 

(2) Knowingly advance a claim or defense that is unwarranted 
under existing law, except that he may advance such claim 
or defense if it can be supported by good faith argument for 
an extension, modification, or reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which he is required 
by law to reveal. 

(4) Knowingly use perjured testimony or false evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evidence when 
he knows or it is obvious that the evidence is false. 

(7) Counsel or assist his client in conduct that the lawyer knows 
to be illegal or fraudulent. . 

(8) Knowingly engage in other illegal conduct or conduct con- 
trary to a Disciplinary Rule. 


(B) A lawyer who receives information clearly establishing that: 


(1) His client has, in the course of the representation, perpetrated 
a fraud upon a person or tribunal shall promptly call upon his 
client to rectify the same, and if the client refuses or is un- 
able to do so, he shall discontinue his representation of the 
client in that matter; and if the representation involves liti- 
gation, the lawyer shall (if applicable rules require) request 
the tribunal to permit him to withdraw but without necessarily 
revealing his reason for wishing to withdraw. 


(2) A person other than his client has perpetrated a fraud upon a 
tribunal shall promptly reveal the fraud to the tribunal. 


DR7-103 Performing the Duty of Public Prosecutor or Other Govern- 
ment Lawyer. 


(A) A public prosecutor or other government lawyer shall not institute 
or cause to be instituted criminal charges when he knows or it is 
obvious that the charges are not supported by probable cause. 


(B) A public prosecutor or other government lawyer in criminal liti- 
gation shall make timely disclosure to counsel for the defendant, or 
to the defendant if he has no counsel, of the existence of evidence, 
known to the prosecutor or other government lawyer, that tends to 
negate the guilt of the accused, mitigate the degree of the offense, 
or reduce the punishment. 
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- DR7-104 Communicating with One of Adverse Interest. 


: (A) During the course of his representation of a client a lawyer shall 
not: 


(1) Communicate or cause another to communicate on the sub- 
ject of the representation with a party he knows to be repre- 
sented by a lawyer in that matter unless he has the prior 
consent of lawyer representing such other party or is au- 
thorized by law to do so. 


(2) Give advice to a person who is not represented by a lawyer, 
other than the advice to secure counsel, if the interests of 
such person are or have a reasonable possibility of being in 
conflict with the interests of his client. 


DR7-105 Threatening Criminal Prosecution. 


(A) A lawyer shall not present, participate in presenting, or threaten 
to present criminal charges solely to obtain an advantage in a civil 
matter. 


DR7-106 Trial Conduct. 


(A) A lawyer shall not disregard or advise his client to disregard a 
standing rule of a tribunal or a ruling of a tribunal made in the 
course of a proceeding, but he may take appropriate steps in good 
faith to test the validity of such rule or ruling. 


(B) In presenting a matter to a tribunal, a lawyer shall disclose: 


(1) Legal authority in the controlling jurisdiction known to him 
to be directly adverse to the position of his client and which 
is not disclosed by opposing counsel. 


(2) Unless privileged or irrelevant, the identities of the clients he 
represents and of the persons who employed him. 


(C) In appearing in his professional capacity before a tribunal, a law- 
yer shall not: 


(1) State or allude to any matter that he has no reasonable basis 
to believe is relevant to the case or that will not be supported 
by admissible evidence. 

(2) Ask any question that he has no reasonable basis to believe is 
relevant to the case and that is intended to degrade a witness 
or other person. 

(3) Assert his personal knowledge of the facts in issue, except 
when testifying as a witness. 

(4) Assert his personal opinion as to the justness of a cause, as 
to the credibility of a witness, as to the culpability of a civil 
litigant, or as to the guilt or innocence of an accused; but 
he may argue, on his analysis of the evidence, for any posi- 
tion or conclusion with respect to the matters stated herein. 

(5) Fail to comply with known local customs of courtesy or prac- 
tice of the bar or a particular tribunal without giving to op- 
posing counsel timely notice of his intent not to comply. 

(6) Engage in undignified or discourteous conduct which is de- 
grading to a tribunal. 

(7) Intentionally or habitually violate any established rule of 
procedure or evidence. 


-DR7-107 Trial Publicity. 


(A) A lawyer participating in or associated with the investigation of a 
criminal matter shall not make or participate in making an extra- 
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(B) 


(C) 


judicial statement that a reasonable person would expect to be 
disseminated by means of public communication and that does 
more than state without elaboration: 


(1) Information contained in a public record. 

(2) That the investigation is in progress. 

(3) The general scope of the investigation including a description 
of the offense and, if permitted by law, the identity of the 
victim. 

(4) A request for assistance in apprehending a suspect or assis- 
tance in other matters and the information necessary thereto. 

(5) A warning to the public of any dangers. 


A lawyer or law firm associated with the prosecution or defense 
of a criminal matter shall not, from the time of the filing of a com- 
plaint, information, or indictment, the issuance of an arrest war- 
rant, or arrest until the commencement of the trial or disposition 
without trial, make or participate in making an -xtraiudicial state- 
ment that a reasonable person would expect to be disseminated by 
means of public communication and that relates to: 


(1) The character, reputation, or prior criminal record (including 
arrests, indictments, or other charges of crime) of the ac- 
cused. 

(2) The possibility of a plea of guilty to the offense charged or to 
a lesser offense. 

(3) The existence or contents of any confession, admission, or 
statement given by the accused or his refusal or failure to 
make a statement. 

(4) The performance or results of any examinations or tests or 
the refusal or failure of the accused to submit to examina- 
tions or tests. 

(5) The identity, testimony, or credibility of a prospective wit- 
ness. 

(6) Any opinion as to the guilt or innocence of the accused, the 
evidence, or the merits of the case. 


DR7-107 (B) does not preclude a lawyer during such period from 
announcing : 


(1) The name, age, residence, occupation, and family status of 
the accused. 

(2) If the accused has not been apprehended, any information 
necessary to aid in his apprehension or to warn the public 
of any dangers he may present. 

(3) A request for assistance in obtaining evidence. 

(4) The identity of the victim of the crime. 

(5) The fact, time, and place of arrest, resistance, pursuit, and 
use of weapons. 

(6) The identity of investigating and arresting officers or agen- 
cies and the length of the investigation. 

(7) At the time of seizure, a description of the physical evidence 
seized, other than a confession, admission, or statement. 

(8) The nature, substance, or text of the charge. 

(9) Quotations from or references to public records of the court 
in the case. 


(10) The scheduling or result of any step in the judicial proceedings. 
(11) That the accused denies the charges made against him. 


(D) During the selection of a jury or the trial of a criminal matter, a 


lawyer or law firm associated with the prosecution of defense of a 
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(E) 


(F) 


(G) 


(H) 


(1) 


(J) 


criminal matter shall not make or participate in maxing an extra- 
judicial statement that a, reasonable person would expect to be dis- 
seminated by means of public communication and that relates to 
the trial, parties, or issues in the trial or other matters that are 
reasonably likely to interfere with a fair trial, except that he may 
quote from or refer without comment to public records cf the 
court in the case. 


After the completion of a trial or disposition without trial of a 
criminal matter and prior to the imposition of sentence, a lawyer 
or law firm associated with the prosecution or defense shall not 
make or participate in making an extrajudicial statement that a 
reasonable person would expect to be disseminated by public com- 
munication and that is reasonably likely to affect the imposition of 
sentence. 


The foregoing provisions of DR7-107 also apply to professional 
disciplinary proceedings and juvenile disciplinary proceedings 
when pertinent and consistent with other law applicable to such 
proceedings. 


A lawyer or law firm associated with a civil action shall not during 
its investigation or litigation make or participate in making an 
extrajudicial statement, other than a quotation from or reference 
to public records, that a reasonable person would expect to be dis- 
seminated by means of public communication and that relates to: 


(1) Kvidence regarding the occurrence or transaction involved. 

(2) The character, credibility, or criminal record of a party, wit- 
ness, or prospective witness. 

(3) The performance or results of any examinations or tests or 
the refusal or failure of a party to submit to such. 

(4) His opinion as to the merits of the claims or defenses of a 
party, except as required by law or administrative rule. 

(5) Any other matter reasonably likely to interfere with a fair trial 
of the action. 


During the pendency of an administrative proceeding, a lawyer or 
law firm associated therewith shall not make or participate in mak- 
ing a statement, other than a quotation from or reference to pub- 
lic records, that a reasonable person would expect to be dissemi- 
nated by means of public communication if it is made outside the 
official course of the proceeding and relates to: 


(1) Evidence regarding the occurrence or transaction involved. 

(2) The character, credibility, or criminal record of a party, wit- 
ness, or prospective witness. 

(3) Physical evidence or the performance or results of any exam- 
ination or tests or the refusal or failure of a party to submit 
te such. 

(4) His opinion as to the merits of the claims, defenses, or posi- 
tions of an interested person. 

(5) Any other matter reasonably likely to interfere with a fair 
hearing. 


The foregoing provisions cf DR7-107 do not preclude a lawyer 
from replying to charges of misconduct publicly made against him 
or from participating in the proceedings of legislative, administra- 
tive, or other investigative bodies. : 

A lawyer shail exercise reasonable care to prevent his employees 
and associates from making an extrajudicial statement that he 
would be prohibited from making under DR7-107. 
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DR7-108 Communication with or Investigation of Jurors. 


(A) .Before the trial of a case a lawyer connected therewith shall not 
communicate with or cause another to communicate with anyone 
he knows to be a member of the venire from which the jury will be 
selected for the trial of the case. | 


(B) During the trial of a case: 


(1) A lawyer connected therewith shall not communicate with or 
cause another to communicate with any member of the jury. 

(2) A lawyer who is not connected therewith shall not communi- 
cate with or cause another to communicate with a juror 
concerning the case. 


(C) DR7-108 (A) and (B) do not prohibit a lawyer from communicat- 
ing with veniremen or jurors in the course of official proceedings. 

(D) After discharge of the jury from further consideration of a case 
with which the lawyer was connected, the lawyer shall not ask 
questions of or make comments to a member of that jury that are 
calculated merely to harass or embarrass the juror or to influence 
his actions in future jury service. 

(EK) A lawyer shall not conduct or cause, by financial support or other- 
wise, another to conduct a vexatious or harassing investigation of 
either a venireman or a juror. 

(F) All restrictions imposed by DR7-108 upon a lawyer also apply to 
communications with or investigations of members of a family of 
a venireman or a juror. 

(G) A lawyer shall reveal promptly to the court improper conduct by 
& venireman or a juror, or by another toward a venireman or a 
juror or a member of his family, of which the lawyer has knowl- 
edge. 


DR7-109 Contact with Witnesses. 


(A) A lawyer shall not suppress any evidence that he or his client has 
a legal obligation to reveal or produce. 


(B) A lawyer shall not advise or cause a person to secrete himself or 
to leave the jurisdiction of a tribunal for the purpose of making 
him unavailable as a witness therein. 


(C) A lawyer shall not pay, offer tu pay, or acquiesce in the payment 
of compensation to a witness contingent upon the content of his 
testimony or the outcome of the case. But a lawyer may advance, 
guarantee, or acquiesce in the payment of: 


(1) Expenses reasonably incurred by a witness in attending or 
testifying. 

(2) Reasonable compensation to a witness for his loss of time in 
attending or testifying. 

(3) A reasonable fee for the professional services of an expert 

. witness. 


DR7-110 Contact with Officials. 


(A) A lawyer shall not give or lend anything of substantial value to a 
judge, official or employee of a tribunal. 

(B) In an adversary proceeding, a lawyer shall not communicate, or ~ 
cause another to communicate, as to the merits of the cause with 
a judge or an official before whom the proceeding is pending 
except: 


(1) In the course of official proceedings in the cause. 
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(2) In writing if he promptly delivers a copy of the writing to 
opposing counsel or to the adverse party if he is not repre- 
sented by a lawyer. 

(3) Orally upon adequate notice to opposing counsel or to the 
adverse party if he is not represented by a lawyer. 

(4) As otherwise authorized by law. 


CANON 8 
A Lawyer Should Assist in Improving the Legal System 
ETHICAL CONSIDERATIONS 


EC8-1 Changes in human affairs and imperfections in human institutions make 
necessary constant efforts to maintain and improve our legal system. This system 
should function in a manner that commands public respect and fosters the use 
of legal remedies to achieve redress of grievances. By reason of education and 
experience, lawyers are especially qualified to recognize deficiencies in the legal 
system and to initiate corrective measures therein. Thus they should participate 
in proposing and supporting legislation and programs to improve the system, 
without regard to the general interests or desires of clients or former clients. 


ECS-2 Rules of law are deficient if they are not just, understandable, and 
responsive to the needs of society. If a lawyer believes that the existence or ab- 
sence of a rule of law, substantive or procedural, causes or contributes to an 
unjust result, he should endeavor by lawful means to obtain appropriate changes 
in the law. He should encourage the simplification of laws and the repeal of 
amendment of laws that are outmoded. Likewise, legal procedures should be im- 
proved whenever experience indicates a change is needed. 


EC8-3 The fair administration of justice requires the availability of competent 
lawyers. Members of the public should be educated to recognize the existence of 
legal problems and the resultant need for legal services, and should be provided 
methods for intelligent selection of counsel. Those persons unable to pay for legal 
services should be provided needed services. Clients and lawyers should not be 
penalized by undue geographical restraints upon representation in legal matters, 
and the bar should address itself to improvements in licensing, reciprocity, and 
admission procedures consistent with the needs of modern commerce. 


EC8-4 Whenever a lawyer seeks legislative or administrative changes, he should 
identify the capacity in which he appears, whether on behalf of himself, a client, 
or the public. A lawyer may advocate such changes on behalf of a client even 
though he does not agree with them. But when a lawyer purports to act on behalf 
of the public he should espouse only those changes which he conscientiously be- 
lieves to be in the public interest. 


EC8-5 Fraudulent, deceptive, or otherwise illegal conduct by a participant in 
a proceeding before a tribunal or legislative body is inconsistent with fair ad- 
ministration of justice, and it should never be participated in or condoned by law- 
yers. Unless constrained by his obligation to preserve the confidences and secrets 
of his client, a lawyer should reveal to appropriate authorities any knowledge he 
may have of such improper conduct. 


EC8-6 Judges and administrative officials having adjudicatory powers ought 
to be persons of integrity, competence, and: suitable temperament. Generally, law- 
yers are qualified by personal observation or investigation, to evaluate the qualifi- 
cations of persons seeking or being considered for such public offices, and for this 
reason they have a special responsibility to aid in the selection of only those who 
are qualified. It is the duty of lawyers to endeavor to prevent political considerations 
from outweighing judicial fitness in the selection of judges. Lawyers should pro- 


209 


Canon 9 APPENDIX VII—CODE OF PROFESSIONAL RESPONSIBILITY Canon 9 


test earnestly against the appointment or election of those who are unsuited for 
the bench and should strive to have elected or appointed thereto only those who 
are wiiling to forego pursuits, whether of a business, political, or other nature, 
that may interfere with the free and fair consideration of questions presented for 
adjudication. Adjudicatory officials, not being wholly free to defend themselves, 
are entitled to receive the support of the bar against unjust criticism. While a 
lawyer as a citizen has a right to criticize such officials publicly, he should be cer- 
tain of the merit of his complaint, use appropriate language, and avoid petty 
criticisms, for unrestrained and intemperate statements tend to lessen public 
confidence in our legal system. Criticisms motivated by reasons other than a desire 
to improve the legal system are not justified. 


EC8-7 Since lawyers are a vital part of the legal system, they should be per- 
sons of integrity, of professional skill, and of dedication to the improvement of the 
system. Thus a lawyer should aid in establishing, as well as enforcing, standards 
of conduct adequate to protect the public by insuring that those who practice law 
are qualified to do so. 


EC8-8 Lawyers often serve as legislators or as holders of other public offices. 
This is highly desirable, as lawyers are uniquely qualified to make significant 
contributions to the improvement of the legal system. A lawyer who is a public 
officer, whether full or part time, should not engage in activities in which his per- 
sonal or professional interests are or foreseeably may be in conflict with his 
official duties. 


EC8-9 The advancement of our legal system is of vital importance in main- 
taining the rule of law and in facilitating orderly changes; therefore, lawyers 
should encourage, and should aid in making, needed changes and improvements. 


DISCIPLINARY RULES 
DR8-101 Action as a Public Official. 
(A) A lawyer who holds public office shall not: 


(1) Use his public position to obtain, or attempt to obtain, a spe- 
cial advantage in legislative matters for himself, or for a 
client under circumstances where he knows or it is obvious 
that such action is not in the public interest. 

(2) Use his public position to influence, or attempt to influence, 
a tribunal to act in favor of himself or of a client. 

(3) Accept anything of value from any person when the lawyer 
knows or it is obvious that the offer is fcr the purpose of in- 
fluencing his action as a public official. 


DR8-102 Statements Concerning Judges and Other Adjudicatory Offi- 
cers. 


(A) A lawyer shall not knowingly make false statements of fact con- 
cerning the qualifications of a candidate for election or appoint- 
ment to a judicial office. 


(B) A lawyer shall not knowingly make false accusations against a 
judge or other adjudicatory officer. 
CANON 9 


A Lawyer Should Avoid Even the Appearance of 
Professional Impropriety 


ETHICAL CONSIDERATIONS 


EC9-1 Continuation of the American concept that we are to be governed by 
rules of law requires that the people have faith that justice can he obtained 
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through our legal system. A lawyer should promote public confidence in our 
system and in the legal profession. 


EC9-2 Public confidence in law and lawyers may be eroded by irresponsible 
or improper conduct of a lawyer. On occasion, ethical conduct of a lawyer may 
appear to laymen to be unethical. In order to avoid misunderstanding and hence 
to maintain confidence, a lawyer should fully and promptly inform his client of 
material developments in the matters being handled for the client. While a lawyer 
should guard against otherwise proper conduct that has a tendency to diminish 
public confidence in the legal system or in the legal profession, his duty to clients 
or to the public should never be subordinate merely because the full discharge of 
his obligation may be misunderstood or may tend to subject him or the legal 
profession to criticism. When explicit ethical guidance does not exist, a lawyer 
should deterinine his conduct by acting in a manner that promotes public confi- 
dence in the integrity and efficiency of the legal system and the legal profession. 


FKC9-3 After a lawyer leaves judicial office or other public employment, he 
should not accept employment in connection with any matter in which he had 
substantial responsibility prior to his leaving, since to accept employment would 
give the appearance of impropriety even if none exists. 


EC9-4 Because the very essence of the legal system is to provide procedures by 
which matters can be presented in an impartial manner so that they may be de- 
cided solely upon the merits, any statement or suggestion by a lawyer that he 
can or would attempt to circumvent those procedures is detrimental to the legal 
system and tends to undermine public confidence in it. 


EC9-5 Separation of the funds of a client from those of his lawyer not only 
serves to protect the client but also avoids even the appearance of impropriety, 
and therefore commingling of such funds should be avoided. 


EC9-6 Every lawyer owes a solemn duty to uphold the integrity and honor 
of his profession; to encourage respect for the law and for the courts and the 
judges thereof; to observe the Code of Professional Responsibility; to act as a 
member of a learned profession, one dedicated to public service; to cooperate 
with his brother lawyers in supporting the organized bar through the devoting of 
his time, efforts, and financial support as his professional standing and ability 
reasonably permit; to conduct himself so as to reflect credit on the legal profes- 
sion and to inspire the confidence, respect, and trust of his clients and of the pub- 
lic ; and to strive to avoid not only professional impropriety but also the appearance 
of impropriety. 


DISCIPLINARY RULES 


DR9-101 Avoiding Even the Appearance of Impropriety. 


(A) A lawyer shall not accept private employment in a matter upon the 
merits of which he has acted in a judicial capacity. 


(B) A lawyer shall not accept private employment in a matter in which 
he had substantial responsibility while he was a public employee. 

(C) A lawyer shall not state or imply that he is able to influence im- 
properly or upon irrelevant grounds any tribunal, legislative body 
or public official. 


DR9-102 Preserving Identity of Funds and Property of a Client. 

(A) All funds of clients paid to a lawyer or law firm, other than ad- 
vances for costs and expenses, shall be deposited in one or more 
identifiable bank accounts maintained in the state in which the 
law office is situated and no funds belonging to the lawyer or law 
firm shall be deposited therein except as follows: 


y Abe! 


Canon 9 
(1) 
(2) 
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Funds reasonably sufficient to pay bank charges may be 
deposited therein. an 

Funds belonging in part to a client and in part presently or 
potentially to the lawyer or law firm must be deposited 
therein, but the portion belonging to the lawyer or law firm 
may be withdrawn when due unless the right of the lawyer or 
law firm to receive it is disputed by the client, in which event 
the disputed portion shall not be withdrawn until the dispute 
is finally resolved. 


(B) A lawyer shall: 


(1) 
(2) 


(3) 


(4) 


Promptly notify a client of the receipt of his funds, securities, 
or other properties. 

Identify and label securities and properties of a client 
promptly upon receipt and place them in a safe deposit box 
or other place of safekeeping as soon as practicable. 
Maintain complete records of all funds, securities, and other 
properties of a client coming into the possession of the law- 
yer and render appropriate accounts to his client regarding 
them. 

Promptly pay or deliver to the client as requested by a client 
the funds, securities, or other properties in the possession of 
the lawyer which the client is entitled to receive. 
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Appendix VII-A. Code of Judicial Conduct 


Canon 


1. A Judge Should Uphold the Integrity and Independence of the Judiciary. 

2. A Judge Should Avoid Impropriety and the Appearance of Impropriety in Al! His 
Activities. 

3. A Judge Should Perform the Duties of His Office Impartially and Diligently. 

. A Judge May Engage in Activities to Improve the Law, the Legal System, and the 
Administration of Justice. 

. A Judge Should Regulate His Extra-Judicial Activities to Minimize the Risk of 
Conflict with His Judicial Duties. 

. A Judge Should Regularly File Reports of Compensation Received for Quasi-Judi- 
cial and Extra-Judicial Activities. 

7. A Judge Should Refrain from Political Activity Inappropriate to His Judicial Office. 


a 


or 


for) 


Editor’s Note—vMThe North Carolina Code of Judicial Conduct was adopted by the 
Supreme Court of North Carolina in conference on Sept. 26, 1973, and became effective 
upon publication thereof in the Advance Sheets of the North Carolina Reports. The 
Code of Judicial Conduct was published in 283 N.C.. Advance Sheet No. 6. 





CAN G Net 


A Judge Should Uphold the Integrity and 
Independence of the Judiciary 


An independent and honorable judiciary is indispensable to justice in our society. 
A judge should participate in establishing, maintaining, and enforcing, and should 
himself observe. high standards of conduct so that the integrity and independence 
of the judiciary may be preserved. The provisions of this Code should be construed 
and applied to further that objective. 


CANON 2 


A Judge Should Avoid Impropricty and the Appearance of 
Impropriety in All His Activities 

A. A judge should respect and comply with the law and should conduct himself 
at all times in a manner that promotes public confidence in the integrity and 
impartiality of the judiciary. 

B. A judge should not allow his family, social, or other relationships to influence 
his judicial conduct or judgment. He should not lend the prestige of his office to 
advance the private interests of others; nor should he convey or permit others to 
convey the impression that they are in a special position to influence him. He 
should not testifv voluntarily as a character witness. 


CANON 3 


A Judge Should Perform the Duties of His Office 
Impartially and Diligently 


The judicial duties of a judge take precedence over all his other activities. His 
judicial duties include all the duties of his office prescribed by law. In the per- 
formance of these duties, the following standards apply : 

A. Adjudicative Responsibilities. 


(1) A judge should be faithful to the law and maintain professional compe- 
tence in it. He should be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in proceedings before him. 
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(3) A judge should be patient, dignified, and courteous to litigants, jurors, 
witnesses, lawyers, and others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and of his staff, court 
officials, and others subject to his direction and control. 

(4) A judge should accord to every person who is legally interested in a pro- 
ceeding, or his lawyer, full right to be heard according to law, and, except 
as authorized by law, neither initiate nor consider ex parte or other com- 
munications concerning a pending or impending proceeding. A judge, how- 
ever, may obtain the advice of a disinterested expert on the law applicable 
to a proceeding before him. 

) A judge should dispose promptly of the business of the court. 

(6) A judge should abstain from public comment about a pending or impend- 
ing proceeding in any court, and should require similar abstention on the 
part of court personnel subject to his direction and control. This subsection 
does not prohibit judges from making public statements in the course of 
their official duties or from explaining for public information the procedures 
of the court. 

(7) A judge should prohibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately adjacent thereto 
during sessions of court or recesses between sessions, except that a judge 
may authorize: 


(a) The use of electronic or photographic means for the presentation of 
evidence, for the perpetuation of a record, or for other purposes of 
judicial administration ; 

(b) The broadcasting, televising, recording, or photographing of investi- 
tive, ceremonial, or naturalization proceedings ; 

(c) The photographic or electronic recording and reproduction of appro- 
priate court proceedings under the following conditions: 


(1) The means of recording will not distract participants or impair 
the dignity of the proceedings ; 

(ii) The parties have consented, and the consent to being depicted or 
recorded has been obtained from each ‘witness appearing in the 
recording and reproduction; 

(111) The reproduction will not be exhibited until after the proceeding 
has been concluded and all direct appeals have been exhausted : 
and 

(iv) The reproduction will be exhibited only for instructional pur- 
poses in educational institutions. 


B. Administrative Responsibilities. 


(1) A judge should diligently discharge his administrative responsibilities, 
maintain professional competence in judicial administration, and facilitate 
the performance of the administrative responsibilities of other judges and 
court officials. 

(2) A judge should require his staff and court officials subject to his direc- 
tion and control to observe the standards of fidelity and diligence that apply 
to him. 

(3) A judge should take or initiate appropriate disciplinary measures against 
a judge or lawyer for unprofessional conduct of which the judge may be- 
come awarc. 

(4) A judge should not make unnecessary appointments. He should exercise 
his power of appointment only on the basis of merit, avoiding nepotism 
and favoritism. He should not approve compensation of appointees beyond 
the fair value of services rendered. 


C. Disqualification. 
(1) A judge should disqualify himself in a proceeding in which his impartiality 


214 








Canon 3 1974 CUMULATIVE SUPPLEMENT Canon 3 


might reasonably be questioned, including but not limited to instances 
where: 


(a) He has a personal bias or prejudice concerning a party, or personal 
knowledge of disputed evidentiary facts concerning the proceeding ; 

(b) He served as lawyer in the matter in controversy, or a lawyer with 
whom he previously practiced law served during such associaticn as 
a lawyer concerning the matter, or the judge or such lawyer has been 
a inaterial witness concerning it; 

(c) He knows that he, individually or as a fiduciary, or his spouse or 
minor child residing in his household, has a financial interest in the 
subject matter in controversy or in a party to the proceeding, or any 
other interest that could be substantially affected by the outcome of 
the proceeding ; 

(d) He or his spouse, or a person within the third degree of relationship 
to either of them, or the spouse of such a person: 


(1) Isa party to the proceeding, or an officer, director, or trustee of 
a party ; 

(ii) Is acting as a lawyer in the proceeding ; 

(iii) Is known by the judge to have an interest that could be sub- 
stantially affected by the outcome of the proceeding ; 

(iv) Is to the judge’s knowledge likely to be a material witness 1n the 
proceeding. 


(2) A judge should inform himself about his personal and fiduciary financial 
interests, and make a reasonable effort to inform himself about the personal 


financial interests of his spouse and minor children residing in his house- 
hold. 


(3) For the purposes of this section : 


(a) The degree of relationship is calculated according to the civil law 
system ; 

(b) “Fiduciary” includes such relationships as executor, administrator, 
trustee, and guardian; 

(c) “Financial interest” means ownership of a legal or equitable interest, 
however small, or a relationship as director, advisor, or other active 
participant in the affairs of a party, except that: 


(i) Ownership in a mutual or common investment fund that holds 
securities is not a “financial interest” in such securities unless 
the judge participates in the management of the fund; 

(ii) An office in an educational, religious, charitable, fraternal, or 
civic organization is not a “financial interest” in securities held 
by the organization ; 

(iii) The proprietary interest of a policyholder in a mutual insurance 
company, of a depositor in a mutual savings association, or a 
similar proprietary interest, is a “financial interest” in the 
organization only if the outcome of the proceeding could sub- 
stantially affect the value of the interest ; 

(iv) Ownership of government securities is a “financial interest” in 
the issuer only if the outcome of the proceeding could substan- 
tially affect the value of the securities. 


D. Remittal of Disqualification. 


A judge disqualified by the terms of Canon 3C(1)(c) or Canon 3C(1) (d) 
may, instead of withdrawing from the proceeding, disclose on the record the 
basis of his disqualification. If, based on such disclosure, the parties and lawyers, 
independently of the iudge’s participation, all agree in writing that the judge's 
relationship is immaterial or that his financial interest is insubstantial, the judge 
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is no longer disqualified, and may participate in the proceeding. The agreement, 
signed by all parties and lawyers, shall be incorporated in the record of the 
proceeding. 


CANON 4 


A Judge May Engage in Activities to Improve the Law, 
the Legal System, and the Administration of Justice 


A judge, subject to the proper performance of his judicial duties, may engage in 


the following quasi-judicial activities, if in doing so he does not cast doubt on his 
capacity to decide impartially any issue that may come before him: 


A. He may speak, write, lecture, teach, and participate in other activities concern- 


B. 


ing the law, the legal system, and the administration of justice. 


He may appear at a public hearing before an executive or legislative body or 
official on matters concerning the law, the legal system, and the administration 
of justice, and he may otherwise consult with an executive or legislative body 
or official. 


. He may serve as a member, officer, or director of an organization or govern- 


mental agency devoted to the improvement of the law, the legal system, or the 
administration of justice. He may assist such an organization in raising funds 
and may participate in their management and investment, but should not 
personally participate in public fund raising activities. He may make recom- 
mendations to public and private fund-granting agencies on projects and pro- 
grams concerning the law, the legal system, and the administration of justice. 


CANON 5 


A Judge Should Regulate His Extra-Judicial Activities to 
Minimize the Risk of Conflict with His Judicial Duties 


. Avocational Activities. A judge may write, lecture, teach, and speak on non- 


legal subjects, and engage in the arts, sports, and other social and recreational 
activities, if such avocational activities do not detract from the dignity of his 
office or interfere with the performance of his judicial duties. 


Civic and Charitable Activities. A judge may participate in civic and charitable 
activities that do not reflect adversely upon his impartiality or interfere with 
the performance of his judicial duties. A judge may serve as an officer, direc- 
tor, trustee, or non-legal advisor of an educational, religious, charitable, fra- 
ternal, or civic organization not conducted for the economic or political ad- 
vantage of its members, subject to the following limitations: 


(1) A judge should not serve if it is likely that the organization will be engaged 
in proceedings that would ordinarily come before him or will be regularly 
engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any educational, religious, charitable, 
fraternal, or civic organization, or use or permit the use of the prestige of 
his office for that purpose, but he may be listed as an officer, director, or 
trustee of such an organization. 

(3) A judge should not give investment advice to such an organization, but he 
may serve on its board of directors or trustees even though it has the 
responsibility for approving investment decisions. 


Financial Activities. 


(1) A judge should refrain from financial and business dealings that tend to 
reflect adversely on his impartiality, interfere with the proper perfor- 
mance of his judicial duties, exploit his judicial position, or involve him in 
frequent transactions with lawyers or persons likely to come before the 
court on which he serves. 

(2) Subject to the requirements of subsection (1), a judge may hold and man- 
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age investments, including real estate, and engage in other remunerative 
activity, but should not serve as an officer, director, manager, advisor, or 
employee of any business. 

(3) A judge should manage his investments and other financial interests to 
minimize the number of cases in which he is disqualified. As soon as he 
can do so without serious financial detriment, he should divest himself of 
investments and other financial interests that might require frequent dis- 
qualification. 

(4) Neither a judge nor a member of his family residing in his household 
should accept a gift, bequest, favor, or loan from anyone except as follows: 


(a) A judge may accept a gift incident to a public testimonial to him; 
books supplied by publishers on a complimentary basis for official use ; 
or an invitation to the judge and his spouse to attend a bar-related 
function or activity devoted to the improvement of the law, the legal 
system, or the administration of justice ; 


(b) A judge or a member of his family residing in his household may 
accept ordinary social hospitality; a gift, bequest, favor, or loan from 
a relative; a wedding or engagement gift; a loan from a lending insti- 
tution in its regular course of business on the same terms generally 
available to persons who are not judges; or a scholarship or fellowship 
awarded on the same terms applied to other applicants ; 


(c) A judge or a member of his family residing in his household may 
accept any other gift, bequest, favor, or loan only if the donor is not 
a party or other person whose interests have come or are likely to 
come before him, and, if its value exceeds $100, the judge reports it 
in the same manner as he reports compensation in Canon 6C. 


(5) For the purposes of this section “member of his family residing in his 
household” means any relative of a judge by blood or marriage, or a 
person treated by a judge as a member of his family, who resides in his 
household. 

(6) A judge is not required by this Code to disclose his income, debts, or in- 
vestments, except as provided in this Canon and Canons 3 and 6. 

(7) Information acquired by a judge in his judicial capacity should not be used 
or disclosed by him in financial dealings or for any other purpose noi re- 
lated to his judicial duties. 


. Fiduciary Activities. A judge should not serve as the executor, administrator, 


trustee, guardian, or other fiduciary, except for the estate, trust, or person of 
a member of his family, and then only if such service will not interfere with 
the proper performance of his judicial duties. “Member of his family” includes 
a spouse, child, grandchild, parent, grandparent, or other relative or person 
with whom the judge maintains a close familial relationship. As a family fiduci- 
ary a judge is subject to the following restrictions : 


(1) He should not serve if it is likely that as a fiduciary he will be engaged in 
proceedings that would ordinarily come before him, or if the estate, trust, 
or ward becomes involved in adversary proceedings in the court on which 
he serves or one under its appellate jurisdiction. 

(2) While acting as a fiduciary a judge is subject to the same restrictions on 
financial activities that apply to him in his personal capacity. 


Arbitration. A judge should not act as an arbitrator or mediator. 
Practice of Law. A judge should not practice law. 


. Extra-judicial Appointments. A judge should not accept appointment to a 


governmental committee, commission, or other position that is concerned with 
issues of fact or policy on matters other than the improvement of the law, the 
legal system, or the administration of justice. A judge, however, may represent 
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his country, state, or locality on ceremonial occasions or in connection with 
historical, educational, and cultural activities. _- 
CANON 6 


A Judge Should Regularly File Reports of Compensation Received 
for Quasi-Judicial and Extra-Judicial Activities 


A judge may receive compensation and reimbursement of expenses for the 


quasi-judicial and extra-judicial activities permitted by this Code, if the source of 
such payments does not give the appearance of influencing the judge in his judicial 
duties or otherwise give the appearance of impropriety, subject to the following 
restrictions : 


A. Compensation. Compensation should not exceed a reasonable amount nor should 


B. 


it exceed what a person who is not a judge would receive for the same activity. 
Expense Reimbursement. Expense reimbursement should be limited to the 
actual cost of travel, food, and lodging reasonably incurred by the judge and, 
where appropriate to the occasion, by his spouse. Any payment in excess of such 
an amount is compensation. 


. Public Reports. A judge should report the date, place, and nature of any activity 


for which he received compensation, and the name of the payor and the amount 
of compensation soereceived. Compensation or income of a spouse attributed to 
the judge by operation of a community property law is not extra-judicial 
compensation to the judge. His report should be made at least annually and 
should be filed as a public document in the office of the clerk of the court on 
which he serves or other office designated by rule of court. 


CANON 7 


A Judge Should Refrain from Political Activity 
Inappropriate to His Judicial Office 


. Political Conduct in General. 


(1) A judge or a candidate for election to judicial office should not: 


(a) Act as a leader or hold any office in a political organization ; 

(b) Make speeches for a political organization or candidate or publicly en- 
dorse a candidate for public office ; 

(c) Solicit funds for a political organization or candidate except as autho- 
rized in subsection A(2). 


(2) A judge holding an office filled by public election between competing 
candidates, or a candidate for such office, may, only insofar as permitted 
by law, attend political gatherings, speak to such gatherings on his own 
behalf when he is a candidate for election or re-election, identify himself 
as a member of a political party, and contribute to a political party or 
organization. 

(3) A judge should resign his office when he becomes a candidate either in a 
party primary or in a general election for a non-judicial office, except that 
he may continue to hold his judicial office while being a candidate for 
election to or serving as a delegate in a state constitutional convention, 
if he is otherwise permitted by law to do so. 


. Campaign Conduct. 


(1) A candidate, including an incumbent judge, for a judicial office that is 
filled either by public election between competing candidates or on the 
basis of a merit system election: 


(a) Should maintain the dignity appropriate to judicial office, and should 
encourage members of his family to adhere to the same standards of 
political conduct that apply to him; 
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(b) Should prohibit public officials or employees subject to his direction 
or control from doing for him what he is prohibited from doing under 
this Canon; and except to the extent authorized under subsection B(2) 
or B(3), he should not allow any other person to do for him what he 
is prohibited from doing under this Canon; 


(c) Should not make pledges or promises of conduct in office other than 
the faithful and impartial performance of the duties of the office; an- 
nounce his views on disputed legal or political issues ; or misrepresent 
his identity, qualifications, present position, or other fact. 


(2) A candidate, including an incumbent judge, for a judicial office that is 
filled by public election between competing candidates should not himself 
solicit campaign funds, but he may establish committees of responsible 
persons to secure and manage the expenditure of funds for his campaign 
and to obtain public statements of support for his candidacy. Such com- 
mittees are not prohibited from soliciting campaign contributions and 
public support from lawyers. A candidate should not use or permit the 
use of campaign contributions for the private benefit of himself or members 
of his family. 

(3) An incumbent judge who is a candidate for retention in or re-election to 
office without a competing candidate, and whose candidacy has drawn 
active opposition, may campaign in response thereto and may obtain publicly 
stated support and campaign funds in the manner provided in subsection 


B(2). 


EFFECTIVE DATE OF COMPLIANCE 


A person to whom this Code becomes applicable should arrange his affairs as 
soon as reasonably possible to comply with it. If, however, the demands on his time 
and the possibility of conflicts of interest are not substantial, a person who holds 
judicial office on the date this Code becomes effective may: 


(a) Continue to act as an officer. director, or non-legal advisor of a family 
business ; 


(b) Continue to act as an executor, administrator, trustee, or other fiduciary 
for the estate or person of one who is not a member of his family. 
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Appendix VIII. Regulations Relating to the 
Appointment of Counsel for Indigent 
Defendants in Certain Criminal Cases 


Article 
VI. Procedure for Payment of Compensation. 


ARTICLE VI. 
Procedure for Payment of Compensation. 


Section 6.6. Counsel appointed for the representation of indigent defendants 
shall not accept any compensation other than that awarded by the Court. 
Editor’s Note-——The amendment adopted As the rest of this article was not 
by the Council of the North Carolina State changed by the amendment, only § 6.6 is 
Bar at its regular quarterly meeting in set out. 
July, 1973, and approved by the Supreme 
Court Aug. 31, 1973, added § 6.6. 
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Appendix IX. Rules Governing Admission 


to Practice of Law 
(Approved by the Supreme Court November 16, 1971.) 


Rule Rule 

1. Compliance Necessary. 8. Moral Character. 

2. Definitions. 9. Educational Requirements. 
3. Applicants. 10. Protest. 

4. Registration. 11. Examinations. 

5. Applications of General Applicants. 12. Certificate or License. 

6. Requirements for General Applicants. 13. Appeals. 

7. Requirements for Comity Applicants. 


Editor’s Note.—These ruies were adopted by the Council of the North Carolina State 
Bar at its regular quarterly meeting in October, 1971, and approved by the Supreme 
Court Nov. 16, 1971. They amend and rewrite the rules adopted by the Council in Oc- 
tober, 1970, and approved Nov. 4, 1970. The rules appearing in Replacement Volume 
4A were approved Feb. 22, 1968. 


RULE I 
Compliance Necessary 


Section 1. No person shall be admitted to the practice of law in North Caro- 
lina unless he has complied with these rules and the laws of the State. 


RULE II 
Definitions 


Section 1. The term “Board” as herein used refers to the “Board of Law Ex- 
aminers of North Carolina.” 


Section 2. The term “Secretary” as herein used refers to the Secretary of the 
Board of Law Examiners of North Carolina. 


RULE III 
Applicants 


Section 1. For the purpose of these rules, applicants are classified either as 
“general applicants” or as “comity applicants.” To be classified as a “general 
applicant,” and certified as such for admission to practice law, an applicant must 
satisfy the requirements of Rule VI hereof. To be classified as a “comity applicant” 
and certified as such for admission to practice law, a person shall satisfy the re- 
quirements of Rule VII hereof. 


Section 2. As soon as possible after the filing date for applications, the Secre- 


tary shall make public a list of both general and comity applicants for the ensuing 
examination. 
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RULE IV 
Registration oe 


Rule IV, § 1 


Section 1. Every person seeking admission to practice law in the State of 
North Carolina as a general applicant shall register, by filing with the Secretary, 
upon forms prescribed by the Board. 


Section 2. Each registration form shall be complete in every detail and must 
be accompanied by such other evidence or documents as may be prescribed by the 
Board. 


Section 3. Registrations shall be filed with the Secretary at least eighteen 
(18) months prior to August 1 of the year in which the applicant expects to take 
the bar examination. 


Section 4. Each registration by a resident of the State of North Carolina 
must be accompanied by a fee of $20.00 and each registration by a non-resident 
shall be accompanied by a fee of $35.00. An additional fee of $25.00 shall be 
charged all applicants who file a late registration, both resident and 
non-resident. All said fees shall be payable to the Board. No part of a 
registration fee shall be refunded for any reason whatsoever. 


Editor’s Note. — The amendment adopted 
by the Council of the North Carolina State 
Bar in July, 1974, and approved by the Supreme 
Court August 30, 1974, substituted “$20.00” 
for “$10.00” and “$35.00” for “$25.00” in the 
first sentence of § 4. 

It is difficult to image a justifiable pur- 
pose for § 3 of this rule which requires 


Keenan v. Board of Law Examiners, 317 
Eo Supp. 313507 DUN: C aro 

Belated Registration Allowed as of 
Course.—Section 4 of this rule provides for 
an additional ‘“‘late registration” fee of 
$25. Apparently upon payment of such-a 
fee belated registration is allowed as a 
matter of course. Keenan v. Board of Law 


registration 18 months prior to taking the Examiners, 217 F. Supp. 1350 (E.D.N.C. 


examination; but the court expresses no 1970) 
opinion as to its constitutional validity. 
RULE V 


Applications of General Applicants 


Section 1. After complying with the registration provisions of Rule IV, 
applications for admission to an examination must be made upon forms supplied 
by the Board and must be complete in every detail. Every supporting document 
required by the application form must be submitted with each application. 


Section 2. Applications must be received and filed with the Secretary not 
later than 12:00 o’clock noon, Eastern Standard Time, on the 10th day of January 
of the year the applicant desires to take the written bar examination. 


Section 3. Every application by a general applicant who is a resident of the 
State of North Carolina shall be accompanied by a fee of $100.00. Every application 
by a general applicant who is not a resident of the State of North Carolina shall 
be accompanied by a fee of $100.00 plus such fee as the National Conference of Bar 
Examiners or its successors may charge from time to time for processing an appli- 
cation of a nonresident. 


Section 4. No part of the fee required by Section 3 of this Rule V shall be 
refunded to the applicant unless the applicant shall file with the Secretary a written 
request to withdraw as an applicant, not later than the 15th day of June before the 
next examination, in which event not more than one-half (14) of the fee may be 
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refunded to the applicant in the discretion of the Board; provided, however, no 
part of any fee paid to the National Conference of Bar Examiners or its successors 
shall be refunded. 


Editor’s Note. — The amendment adopted 
by the Counzil at its regular quarterly 
meeting in July, 1972, and approved by 


RULE VI 
Requirements for General Applicants 


the Supreme Court July 31, 1972, increased 
the fees in § 3 from $75.00 to $100.00. 


Section 1. Before being licensed by the Board to prattice law in the State 
of North Carolina, a general applicant shall: 


(1) Be of good moral character and have satisfied the requirements of Rule 
VIII hereof ; 

(2) Have registered as a general applicant in accordance with the provisions 
of Rule IV hereof ; 

(3) Possess the legal educational qualifications as prescribed in Rule IX 
hereof ; 

(4) Bea citizen of the United States; 

(5) Be of the age of at least eighteen (18) years; 

(6) Be and continuously have heen a bona fide citizen and resident of the 


State of North Carolina on and from the 15th day of June of the year 
in which the applicant takes the written Bar examination. 

(7) Have filed formal application as a general applicant in accordance with 
Rule V hereof : 

(8) Stand and pass a written bar examination as prescribed in Rule XI hereof. 


Editor’s Note. — The amendment adopted Former Subdivision (6) Unconstitu- 


by the Council of the North Carolina State 
Bar in July, 1973, and approved by the 
Supreme Court Aug. 31, 1973, substituted 
“licensed” for “certified (licensed)” in the 
introductory paragraph, deleted former 
subdivision (7), requiring a nonresident 
applicant to file a declaration of intent to 
become a citizen and resident of North 
Carolina, and redesignated former subdivi- 
sions (8) and (9) as (7) and (8). 


tional. Subdivision (6) of this rule, before 
its amendment in 1970, was held unconsti- 
tutional because it created an wunreason- 
able, arbitrary classification, unnecessarily 
burdened the plaintiffs’ right to travel, and 
arbitrarily denied the plaintiffs an oppor- 
tunity to practice their profession. Keenan 
v. Board of Law Examiners, 317 F. Supp. 
1350 (E.D.N.C. 1970). 


RULE VII 


Requirements for Comity Applicants 


Section 1. Any attorney at law immigrating or who has heretofore immi- 
grated to North Carolina from a sister state or from the District of Columbia or a 
territory of the United States, upon written application, may he certified (licensed ) 
by the Board to practice law in the State of North Carolina, without written exami- 
nation, in the discretion of the Board, provided each such applicant shall: 


(1) Bea citizen of the United States ; 

(2) File written application with the Secretary, upon such form as may be 
prescribed by the Board, not less than six (6) months before the 
application shall be considered by the Board. 


(3) Pay to the Board with each written application a fee of $300.00 plus 
such fee as the National Conference of Bar Examiners or its 
successors may charge from time to time for processing an application 
of a non-resident, not more than $125.00 of which may be refunded to 
the applicant in the discretion of the Board if admission to practice 
law in the State of North Carolina is denied; 
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Rule VIII, § 3 


(4) Be and continuously have been a bona fide citizen and resident of the 
State of North Carolina for a period of at least sixty (60) days imme- 
diately prior to the consideration of his application to practice law in 


the State of North Carolina. 


(5) Prove to the satisfaction of the Board: 


a. That the applicant is licensed to practice law in a State having 
comity with North Carolina. 

b. That the applicant has been actively and substantially engaged for 
at least three (3) years out of the last five (5) years immediately 
preceding the filing of his application with the Secretary in: 


i. The practice of law as defined by G.S. 84-2.1, or 

11. Activities which would constitute the practice of law if 
done for the general public, or 

1. Serving as a Judge of a court of record, or 

iv. Serving as a full time teacher in a law school approved 
by the Council of The North Carolina State Bar, or as 
full time member of the Faculty of the Institute of 
Government of The University of North Carolina at 


Chapel Hill. 


Time spent in active military service of the United States, not to exceed 
three (3) years, may be excluded in computing the five (5) year period 


referred to hereinabove ; 


(6) Satisfy the Board that the State in which the applicant is licensed and 
from which he seeks comity will admit attorneys licensed to practice 
in the State of North Carolina to the practice of law in such State with- 


out written examination. 


(7) Be in good professional standing in the State from which he seeks 


comity. 


(8) Furnish to the Board such evidence as may be required to satisfy the 
Board of his good moral character. 

(9) Applicants must meet the educational requirements of Rule IX as 
hereinafter set out if first licensed to practice law after August 1971. 


Section 2. No license shall be issued to any applicant for admission under 
this Rule VII except at the time of the annual licensing of the general applicants ; 
provided, the Board may at any other time, in its discretion grant an interim per- 
mission to such comity applicants to practice law until license shall be issued. 


Editor’s Note. — The amendment adopted 
by the Council of the North Carolina State 
Bar in July, 1974, and approved by the Supreme 
Court Aug. 30, 1974, inserted in subdivision 
(3) of § 1 the language beginning “$300.00 
plus such fee” and ending “a non-resident.” 

The amendment adopted by the Council of the 


North Carolina State Bar in Jan. 22, 1974, and 
approved by the Supreme Court Jan. 25, 1974, 
added, at the end of subdivision (5)b.iv, 
“or as full-time member of the Faculty of the 
Institute of Government of The University 
of North Carolina at Chapel Hill.” 


RULE VIII 


Moral Character 


Section 1. Every applicant shall have the burden of proving that he is pos- 
sessed of good moral character and that he is entitled to the high regard and confi- 


dence of the public. 


Section 2. All information furnished to the Board by an applicant, shall be 
deemed material and all such information shall be and become a permanent record 


of the Board. 


Section 3. No one shall be certified (licensed) to practice law in this 


State by examination or comity: 
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(1) Who fails to disclose fully to the Board, whether requested to do so or 
not, the facts relating to any disciplinary proceedings or charges as to his 
professional conduct, whether same have been terminated or not, in this 
or any other state, or any Federal Court or other jurisdiction, or 


(2) Who fails to disclose fully to the Board, whether requested to do so or 
not, any and all facts relating to any civil or criminal proceedings, 
charges or investigations involving the applicant, whether the same 
have been terminated or not in this or any other state or in any of the 
Federal Courts or other jurisdictions. 


Section 4. Every applicant shall appear before a Bar Candidate Committee, 
appointed by the Chairman of the Board, in the Judicial District in which he re- 
sides, or in such other judicial district as the Board in its sole discretion may desig- 
nate to the candidate, to be examined about any matter pertaining to his moral 
character. The applicant shall give such information to the Committee as may be 
required on such forms as may be provided by the Board. A Bar Candidate Com- 
mittee may require the applicant to make more than one appearance before the 
Committee and to furnish to the Committee such information and documents as it 
may reasonably require pertaining to the moral fitness of the applicant to be 
certified (licensed) to practice law in North Carolina. Each applicant will be 
advised of the time and place of his appearance before the Bar Candidate 
Committee. 


Section 5. All investigations in reference to the moral character of an appli- 
cant may be informal, but shall be thorough, with the object of ascertaining the 
truth. Neither the hearsay rule, nor any other technical rule of evidence need be 
observed. 


Section 6. Every applicant may be required to appear before the Board to be 
examined about any matter pertaining to his moral character. 


Section 7. No new application or petition for reconsideration of a previous 
application from an applicant who has been denied permission to take the bar 
examination by the Board on the grounds of failure to prove good moral character 
shall be considered by the Board within a period of three (3) years next after the 
date of such denial unless, for good cause shown, permission for reapplication or 
petition for a reconsideration is granted by the Board. 


RULE IX 
Educational Requirements 


Section 1. General Education. Each applicant to take the examination, prior 
to beginning the study of law, must have completed, at an accredited college or 
university an amount of academic work equal to 34 of the work required for a 
bachelor’s degree at the university of the State in which the college or university 
is located. With his application he shall file an affidavit from such college or uni- 
versity furnishing all information that the Board shall require. 


Section 2. Every general applicant applying for admission to practice law in 
the State of North Carolina, before being granted a certificate (license) to practice 
law shall file with the Secretary a certificate from the President, Dean or other 
proper official of the Law school approved by the Council of The North Carolina 
State Bar, a list of which is available in the office of the Secretary, or shall other- 
wise show to the satisfaction of the Board that the applicant has or will receive a 
law degree within sixty (60) days after the date of the written examination or that 
the applicant has successfully completed the courses required by the Council of The 
North Carolina State Bar, or will complete such courses within sixty (60) days 
after the date of the written examination provided in Rule XI, being the same 


courses as those set out in Rule XI, Sec. 3, hereof. 
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RULE X 
Protest ay 


Section 1. Any person may protest the application of any applicant to be 


admitted to the practice of law either by examination or as a matter of comity. 
Section. 2. Such protest shall be made in writing, signed by the person making 


_ the protest and bearing fits home and business address, and shalt be filed with the 


Secretary prior to the date on which the applicant is to be examined. 


Section 3. The Secretary shall notify immediately the applicant of the protest 
and of the charges therein made; and the applicant thereupon may file with the 
Secretary a written withdrawal as a candidate for admission to the practice of law 
at that examination. 


Section 4. In case the applicant does not withdraw as a candidate for ad- 
mission to the practice of law at that examination, the person or persons making the 
protest and the applicant in question shall appear before the Board at a time and 
place to be designated by the Board. In the event time will not permit a hearing 
on the protest prior to the examination, the applicant may take the written exami- 
nation; however, if the applicant passes the written examination, no certifi- 
cate (license) to practice law shall be issued to him as provided by Rule 
XII until final disposition of the protest in favor of the applicant. 


Section 5. Nothing herein contained shall prevent the Board on its own — 


motion from withholding its certificate (license) to practice law until it 


has been fully satisfied as to the moral fitness of the applicant as provided by | 


Rule VIII. 
RULE XI 


Examinations 


Section 1. One written examination shall be held each year for those applying 
to be admitted to the practice of law in North Carolina as general applicants. 


Section 2. The examination shall be held in the City of Raleigh between 
July 1 and August 31 on such dates as the Board may set from time to time. 


Section 3. The examination shall deal with the following subjects: Business 
Associations (including agency, corporations, and partnerships), Civil Procedure, 
Constitutional Law, Contracts, Criminal Law and Procedure, Evidence. Legal 
Ethics, Real Property, Security Transactions including The Uniform Commercial 
Code, Taxation, Torts, Trusts, Wills, Decedents’ Estates and Equity. 


Section 4. The Board shall determine what shall constitute the passing of an 
examination. 
Section 5. No person shall be permitted to take the examination more than 
five (5) times within any ten (10) year period. 
Editor’s Note. — The amendment adopted tuted “between July 1 and August 31 on 
by the Council at its regular quarterly such date as the Board may set from time 


meeting in July, 1972, and approved by to time” for “and shall commence on the 
the Supreme Court July 31, 1972, substi- first Tuesday in August” in § 2. 


RULE XII 


Certificate or License 


Section 1. Upon compliance with the rules of the Board, and all orders of 
the Board, the Secretary, upon order of the Board shall issue a certifi- 
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cate (license) to practice law in North Carolina to each applicant as may be 
designated by the Board in the form and manner as may be prescribed by 
the Board, and at such times as prescribed by the Board. 


RULE XIII 


Appeals 


Section 1. Any applicant may appeal from an adverse ruling or determination 
of the Board of Law Examiners as to his eligibility to take the written examination. 
After an applicant has successfully passed the written examination, he may appeal 
from any adverse ruling or determination withholding his certificate (license) 
to practice law from him. 


Section 2. Any appealing applicant shall give notice of appeal in writing, 
within twenty (20) days after notice of such ruling or determination, and file with 
the Secretary his written exceptions to the ruling or determination, which excep- 
tions shall state the grounds of objection to such ruling or determination. Failure 
to file such notice of appeal in the manner and within the time stated shall operate 
as a waiver of the right to appeal and shall result in the decision of the Board 
becoming final. 


Section 3. Within sixty days after receipt of the notice of appeal, the Secre- 
tary shall prepare, certify, and file with the clerk of the Superior Court of Wake 
County, at the expense of the appellant, the record of the case, comprising 


(1) The application and supporting documents or papers filed by the appli- 
cant with the Board; 

(2) A complete transcript of the testimony taken at the hearing ; 

(3) Copies of all pertinent documents and other written evidence introduced 
at the hearing ; 

(4) A copy of the decision of the Board; and 

(5) A copy of the notice of appeal containing the exceptions filed to the de- 
cision. 

With the permission of the court, the record may be shortened by stipulation of 
all parties to the review proceedings. Any party unreasonably refusing to stipulate 
to limit the record may be taxed by the court for such additional costs as may be 
occasioned by the refusal. The court may require or permit subsequent corrections 
or additions to the record when deemed desirable. 


Section 4. Such appeal shall lie to the Superior Court of Wake County and 
shall be heard by the presiding judge or resident judge, without a jury, who may 
hear oral arguments and receive written briefs, but no evidence not offered at the 
hearing shall be taken except that in cases of alleged omissions or errors in the 
record. Testimony thereon may be taken by the court. The findings of fact by the 
Board, when supported by competent evidence shall be conclusive and binding 
upon the court. The court may affirm, reverse or remand the case for further pro- 
ceedings. If the court reverses or remands for further proceedings the decision of 
the Board, the judge shall set out in writing, which writing shall become a part of 
the record, the reasons for such reversal or remand. 


Section 5. Any party to the review proceeding, including the Board, may 
appeal to the Supreme Court from the decision of the Superior Court. No appeal 
bond shall be required of the Board. 
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Appendix [X-A. Rules Governing Practical 


Training of Law Students 
(Approved by the Supreme Court March 14, 1973.) 


Article Article 
I. Purpose. V. Supervision. 
Il. General Definition. VI. Activities. 
III. Eligibility. VII. Use of Student’s Name. 


IV. Form and Duration of Certification. VIII. Miscellaneous. 


Editor’s Note.—These rules were adopted by the Council of the North Carolina State 
Bar at its regular quarterly meeting in October, 1972, and approved by the Supreme 
Court March 14, 1973. 


ARTICLE I — Purpose: 

The Bench and Bar are primarily responsible fer making available competent 
legal services for all persons including those unable to pay for these services. As 
one means of providing assistance to attorneys representing clients unable to 
pay for such services and to encourage law schools to provide their students with 
supervised practical training of varying kinds during the period of their formal 
legal education, the following rules are adopted. 


ARTICLE II — General Definition: 

Subject to additional definitions contained in these rules which are applicable 
to specific articles or parts thereof, and unless the context otherwise requires, in 
these rules: 


A. Legal Aid Clinic — An established or proposed department, division, pro- 
gram or course in a law school under the supervision of at least one full time 
member of the school’s faculty or staff who has been admitted and licensed to 
practice law in this State and conducted regularly and systematically to render 
legal services to indigent persons. 


B. Indigent Persons — A person financially unable to employ the legal services 
of an attorney as determined by a standard of indigence established by a Judge 
of the General Court of Justice. 


C. Legal Aid — Legal services of a civil, criminal or other nature rendered 
for or on behalf of an indigent person without charge to such person. 


D. Third Year Law Student — A student regularly enrolled and in good 
standing in a law school in this State who has satisfactorily completed at 
least two-thirds of the requirements for a first professional degree in law 
(J.D. or its equivalent). 

E. Lawyer — Supervising lawyer means sole practitioner, one or more law- 
yers sharing offices but not partners, one or more lawyers practicing together 
in a partnership or in a professional corporation. 


ARTICLE III — Eligibility : 
In order to engage in activities permitted by these rules, the law student must: 
A. Be duly enrolled in this State in a law school approved by the Council of 
The North Carolina State Bar. 
B. A student regularly enrolled and in good standing in a law school in this 
State who has satisfactorily completed at least two-thirds of the requirements 
for a first professional degree in law (J.D. or its equivalent). 
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C. Be certified by the Dean of his law school, on forms provided by The 
North Carolina State Bar, as being of good character with requisite legal 
ability and training to perform as a legal intern. Certification may be denied 
or, if granted, withdrawn by the Dean without a hearing or any showing of 
cause and for any reason. 


D. Be introduced to the Court in which he is appearing by an attorney ad- 
mitted to practice in that Court. 


E. Neither ask for nor receive any compensation or remuneration of any kind 
from any client for whom he renders services, but this shall not prevent an 
attorney, legal aid bureau, law school, public defender agency, or the State 
from paying compensation to the eligible law student, nor shall it prevent any 
agency from making such charges for its services as it may otherwise properly 
require. 

F. Certify in writing that he has read and is familiar with the Canons of 
Professional Ethics of North Carolina and the opinions interpretive thereof. 


ARTICLE IV — Form and Duration of Certification: 
A certification of a student by the Law School Dean: 


A. Shall be filed with the Secretary of The North Carolina State Bar in the 
Office of The North Carolina State Bar in Raleigh and, unless it is sooner 
withdrawn, it shall remain in effect until the expiration of 18 months after it 
is filed, or until the announcement of the results of the first Bar Examination 
following the student’s graduation, whichever is earlier. For any student who 
passes that examination, a certification shall continue in effect until the date — 
he is admitted to the Bar. 
B. May be withdrawn by the Dean at any time without a hearing and without 
any showing of cause and s/all be withdrawn by him if the student ceases to be 
duly enrolled as a student prior to his graduation, by mailing a notice to that 
effect to the Secretary of The North Carolina State Bar, at the office of The 
North Carolina State Bar in Raleigh, to the supervising attorney and to the 
student. 

C. May be withdrawn by any Resident Superior Court Judge or Judge 
holding the Court of the judicial district in which the student is appearing or — 
has appeared at any time without notice or hearing and without any showing — 
of cause. Notice of the withdrawal shall be mailed to the student, to the super- 
vising attorney, to the student’s Dean, and to the Secretary of The North 
Carolina State Bar, at the office of The North Carolina State Bar in Raleigh. 


D. Forms to be used for certification and withdrawal of certification are 
attached. 


ARTICLE V — Supervision: 
A supervising lawyer shall: 


A. Be an active member of the State Bar of North Carolina, and before super- 
vising the activities specified in Rule VI hereof, shall have actively practiced 
law in North Carolina as a full time occupation for at least two years. 


B. Supervise no more than five students concurrently. 


C. Assume personal professional responsibility for any work undertaken by 
the student while under his supervision. 

D. Assist and counsel with the student in the activities mentioned in these 
rules, and review such activities with such student, all to the extent required 
for the proper practical training of the student and the protection of the client. 
E. Read, approve and personally sign any pleadings or other papers prepared 
by such student prior to the filing thereof, and read and approve any docu- 
ments which shall be prepared by such student for execution by any person 
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Or persons not a member or members of the State Bar of North Carolina prior 
| to the submission thereof for execution. 


F. As to any of the activities specified by Rule VI hereof: 


1. Before commencing supervision of any student, file with the Secretary 
of The North Carolina State Bar in the office of The North Carolina 
State Bar in Raleigh, a notice in writing, signed by him, stating the name 
of such student, the period or periods during which he expects to super- 
vise the activities of such student, and that he will adequately supervise 
such student in accordance with these rules. 

2. Notify the Secretary of The North Carolina State Bar in the office of 
The North Carolina State Bar in Raleigh in writing promptly whenever 
his supervision of such student shall cease. 


ARTICLE VI — Activities: 


A properly certified student may engage in the activities provided in this 
section under the supervision of an attorney qualified and acting in accordance with 
the provision of Section V: 


A. Without the presence of the supervising attorney, a student may give advice 
to a client on legal matters provided that the student gives a clear prior 
explanation to the client that he is not an attorney and provided that the super- 
vising attorney has given the student permission to render legal advice in the 
subject area involved. 
B. Without being physically accompanied by the supervising attorney, a 
student may represent indigent persons in the following hearings or proceed- 
ings: 
1. Administrative hearings and proceedings before Federal, State, and 
local administrative bodies. 
2. Civil litigation before Courts or Magistrates, provided the case is one 
which could be assigned to a magistrate under North Carolina General 
Statute Section 7A-210(1) and (2), whether or not assignment is in fact 
requested or made to a magistrate. 
3. In any criminal matter, except those criminal matters in which the 
defendant has the right to the assignment of counsel under any constitu- 
tional provision, statute, or rule of Court. 


C. Without being physically accompanied by the supervising attorney, a 
student may represent the State in the prosecution of all misdemeanors with 
the consent of the District Solicitor. 

D. When physically accompanied by the supervising attorney who has read, 
approved, and personally signed any briefs, pleadings, or other papers pre- 
pared by the student for presentment to the Court, a student may represent 
indigent clients in the following hearings or proceedings, provided however, 
the approval of the presiding Judge is first secured: 


1. All juvenile proceedings. 

2. The presentation of a brief and oral argument in any civil or criminal 
matter in the District or Superior Court. 

3. All misdemeanor cases. 


E. A student may accompany his supervising attorney when the supervising 
attorney is attorney of record for an indigent client in any civil or criminal 
action, but may take part in the proceedings only with the consent of the 
presiding Judge. 

F. In all cases under this Rule in which a student makes an appearance in 
Court or before an administrative agency on behalf of a client, he shall have 
the written consent in advance of the client and his supervising attorney. The 
client shall be given a clear explanation, prior to the giving of his consent, that 
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the student is not an attorney. These consents shall be filed with the Court 
and made a part of the record in the case. 

G. In all cases under this rule in which a student is permitted to make an 
appearance in Court or before an administrative agency on behalf of a client, 
he may engage in all activities appropriate to the representation of the client, 
including, without limitation, selection of and argument to the Jury, examina- 
tion and cross-examination of witnesses, motions and arguments thereon, and 
giving notices of appeal. 

H. Except as herein allowed, the certified student shall not be permitted to 
participate in any activity in the connection with the practical training of law 
students unless he is under the direct and physical supervision of the super- 
vising attorney. 


ARTICLE VII — Use of Student’s Name: 
A. A student’s name may properly : 


1. Be printed or typed on briefs, pleadings, and other similar documents 
on which the student has worked with or under the direction of the 
supervising lawyer, provided the student is clearly identified as a student 
certified under these rules, and provided further that a student shall not 
sign his name to such briefs, pleadings, or other similar documents. 

2. Be signed to letters written on the supervising attorney’s letterhead 
which relate to the student’s supervised work, provided there appears 
below his signature a clear identification that he is certified under these 
rules, such as “Certified Law Student under the Supervision of ...... 
AP ria arate aU Cag he ” (Supervising lawyer). 

B. A student’s name may not appear: 


1. On the letterhead of a Supervising lawyer ; or 
2. Ona business card bearing the name of a Supervising lawyer ; or 
3. Ona business card identifying the student as certified under these rules. 


ARTICLE VIII — Miscellaneous: 


A. Nothing contained in these rules shall affect the right of any person who is 
not admitted to practice law to do anything that he might lawfully do prior to 
the adoption of these rules. 


B. These rules are subject to amendment, modification, revision, supplement, 
repeal, or other change by appropriate action in the future without notice to 
any student certified at the time under these rules. 


NORTH CAROLINA RULES 
GOVERNING PRACTICAL TRAINING 
OF LAW STUDENTS 
IN RE: 


APPLICATION: (OP ieee Wie. ek eerie wy ane Sie, ade eenae te een 


9 8) Sy ome oY. 6 eo" 6 8 6 eee ee 6 Oe ee 8) She ‘erie Sie] er ee te ee hee Ow Relea ee. eee ee re 


CERTIFICATION OF ELIGIBILITY AND GOOD MORAL CHARACTER 
TO PARTICIPATE IN THE PRACTICAL TRAINING OF LAW STU- 
DENTS PROMULGATED BY THE COUNCIL OF THE NORTH CARO- 
LINA STATE BAR 


TO: THE NORTH CAROLINA STATE BAR: 


The undersigned certifies as follows: 
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1. Name and address of person signing this certificate. 


Sire eee SO Ce eos 8 S28 6 ees eee D6 6) Ss) 666 6) Oo. SLOT 66) 6 Ob SOF) Bee Or ee 6. 8 8 SC CSOD Ue Oe Be eS 8 eh oe. we Oe Oe 


Pie See eee £18) es St eee 6 Coe 6 6 Ole Oo rt) eS. 6.8: 6) 076 8 OLS. 6 Reh e 6, 68) 6,6 070. 0/0 0 Oe © 656, 0. 8.6) 6 6 Boe 678 28.) FS oC 


EET rah kr ec tate se ee SMe PRS Seed POE Lom eee a is duly enrolled in 
the State of North Carolina in a law school approved by the Council of The 
North Carolina State Bar and is in good standing in said law school and has 
satisfactorily completed at least two-thirds of the requirements for a first pro- 
fessional degree in law (J.D. or its equivalent). 

EMRE Wate ie Pak S050 sin 6 ght nt aa/ Cateice hams ee eer is of good character 
with the requisite legal ability and training to perform as a legal intern pursuant 
to the Rules and Regulations Governing Practical Training of Law Students. 


Seal (of School) 


Sy See ees SO. US) o.. 0 Ve ee, 8 18) OF oe cede 6. ee 6 oe Ve 16> 8 66 16 16.6: OF Oe Se. eR Oe eS eles © ws. 


Name of School 
ne aces Seal ea a a ae Rein se rere Go BY F nar ene Ne SI gh ot ie he 
Law School, being first duly sworn on oath deposes and says that he has read the 
foregoing certificate and he knows the contents thereof; that the statements con- 
tained therein are true of his own knowledge, except as to those matters stated upon 
information and belief, and, as to those, he believes them to be true. 
Sworn and subscribed to before me 


My commission expires 
Form: Dean’s Certificate 


NORTH CAROLINA RULES 
GOVERNING PRACTICAL TRAINING 
OPM AWestUDENTS 


INV RIE 
Peal (Nia G) le) ican eter TA bie kerries epee ks ea oat aitiete eae EDIE. ARR 


és en Sees ae te eee ee ee aw le, (0010) 0) © 16) e: CL1e!) 6 ie, OL 21-67 8 04'S) SHS Ve SHe (6S Oe O° SO OF eye 


fe) O00 ee ee Se UOTE ne Le ae leks (A050. D eo ohare 8 iets tee © ao BP 6 @ O79 'O* eho. @ @ s os. 2)8)6 6.0 


WittDRAWAL OF ELIGIBILITY TO PARTICIPATEVINGSEHE PRAC- 
TICAL TRAINING OF LAW STUDENTS PROMULGATED BY THE 
COUNCIL OF THE NORTH CAROLINA STATE BAR. 

TOmwrwE NORTH CAROLINAS TATEABAR? 


The undersigned, having previously certified to the Council of The North 
Carolina State Bar as to the eligibility for the above named individual to partict- 
pate in the Practical Training of Law Students Program promulgated by The 
North Carolina State Bar, does hereby WITHDRAW said certificate of eligibility 
and does hereby notify The North Carolina State Bar that ...........-.-..--.- 
eo ii ieee. is no longer eligible to participate in said program. 


newts Ue Le ple 8) Sn) oe pl eee 68 6 6.8 «Ree oO h1 eS. oO) 8) Oe See BS FO {E81 CF e676, 2.8 1S 


Name of School 


a JA pee SARE Be ieee Perey ESO te arr BIBL Kae) Reese Cea ENT en yar ies pits Picea 
Law School, being first duly sworn on oath deposes and says that he has read the 
foregoing certificate and he knows the contents thereof; that the statements con- 
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tained therein are true of his own knowledge, except as to those matters stated upon 
information and belief, and, as to those, he believes them to be true. 


Sworn and subscribed to before me 
thisrtices es. seer day of 


My commission expires 
Form: Withdrawal of Dean’s Certificate 
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Appendix X. North Carolina Supreme 
Court Library Rules 


General Provisions Appendix I 
Rule Official Register, State of 
2. Definitions. North Carolina 


General Provisions 


. 2. Definitions.—Subject to additional definitions contained in subsequent sec- 
tions and applicable to specific parts of these Rules, and unless the context otherwise 
requires, the following definitions shall apply for purposes of these Rules: 

(f) “Official Register” means that list of positions of the State of North Caro- 
lina that is appended to these Rules as Appendix I. 


Editor’s Note—The amendment pro- As the rest of this rule was not changed 
mulgated Nov. 28, 1972, rewrote subsec- by the amendment, only the introductory 
tion (f). paragraph and subsection (f) are set out. 

Appendix I. 


OPPIGIADR ECISTER 
STATE OF NORTH CAROLINA 


(1) The Senators, Representatives, Principal Clerks, Reading Clerks, Sergeants- 
at-Arms, Legislative Services Officer, and Director of Research of the General 
Assembly. 

(2) The Governor, Lieutenant Governor, Secretary of State, Auditor, Trea- 
surer, Superintendent of Public Instruction, Attorney General, Commissioner of 
Agriculture, Commissioner of Labor, and Commissioner of Insurance. 

(3) The Secretary of the Department of Administration; Secretary of Trans- 
portation and Highway Safety, Secretary of the Department of Natural and 
Economic Resources: Secretary of Human Resources; Secretary of Social Reha- 
bilitation and Control; Secretary of Commerce; Commissioner of Revenue; Secre- 
tary of Art, Culture and History; and Secretary of Military and Veterans’ Affairs. 

(4) The Judges of the Superior Court and the Judges of the District Court. 

(5) The Solicitors and the Public Defenders. 

(6) Yhe State Librarian. 

(7) The Director of the Office of Archives and History. 

(8) The Director, Assistant Director, and Assistant Counsel of the Administra- 
tive Office of the Courts. 

(9) The Secretary-Treasurer of The North Carolina State Bar. 


Editor’s Note—This Appendix [| was 
promulgated Nov. 28, 1972. 
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Appendix XI. Comparative Tables 


(4) TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


wom 


Sec. 
1-12 


Sec. 


1-5 


wee 


PUBLIC-LOCAL LAWS OF 1923 


General Statutes 
160A-349.1 to 
160A-349.12 
SESSION LAWS OF 1951 
General Statutes 
160A-349.13 


SESSION LAWS OF 1955 


143-329 to 143-333 


SESSION LAWS OF 1963 


General Statutes 
115-69 note 


SESSION LAWS OF 1965 


General Statutes 
105-116 


SESSION LAWS OF 1967 


General Statutes Ch. Sec. 


9-8 Repealed 

146-33 

7A-132, 7A-300, 7A-304, 

7A-343, 7A-346 
7-44 Repealed, 1272 3 
7-45 Repealed, 
7-68 Repealed, 


SESSION LAWS OF 1969 


General Statutes Ch. Sec. 
103-4 
106-567 
58-72 
58-79.2 
106-26 1013 6 
14-320, 35-39, 48-2, 1190 53 
48-9.1, 48-15, 48-16, 1190 57 
48-19. 48-20, 48-24, 1278 1 
48-25, 51-2 note, 122-40, 1278 
122-4Y, 
SESSION LAWS OF 1971 
General Statutes Ch. Sec. 
164-14 6 
164-14 note 10 
14-250 
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General Statutes 
V7A-43.1 to 7A-43.3 
Repealed, 
7A-160 to 7A-165 
Repealed 
105-116 
105-120 


General Statutes 
130-11, 130-58.1, 
136-67, 143-280, 
153-53.1, 153-52, 
153-53.3, 153-53.4 
15-5.2 Repealed 
115-99 Repealed 


151-1 to 151-8 Repealed 


120-3 
120-4 


General Statutes 


20-145 
90-220.11 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
47-48 
1-54 
84-20 
84-26 
47-51 
20-36 
67-34 L.M. 
50-10 
84-34 
30-3 
160-453.12 
118-22 
14-314 Repealed 
147-13 
66-10 L.M. 
53-77.2 L.M. 
90-21.5 
20-81.3 
153-272 L.M. 
47-17.1 
163-1 L.M. 
106-549.27 
106-549,.16 
20-166.1 
95-26 Repealed 
45-18 
143-291.1 
1-217.2 
55-158 
47-71.1 
118-7 L.M. 
9-21 
164-14 
105-164.45 to 
105-164.58 Repealed 
105-463 to 105-468, 
105-469 to 105-474 
105-468.1 
105-463 note 
20-156 
20-141 
143-166 
TA-171 
7A-171 note 
115-36 
93A-3 
93A-6 
93A-9 
157-15 
157-32.4 
160-466 
160-474.2 
105-164.14 
115-36 
115-36 note 
20-71 
52-8 
20-156 
20-51 
153-9 
14-365 Repealed 


143-215.44 to 143-215.50 


Ch. 


111 
ce 


115 
116 
116 
117 
117 
Liz 
117 
117 
117 
117 
117 
117 
117 
118 
118 
118 
119 
120 
123 
124 
125 
128 
129 


131 
132 
133 
133 
134 
135 
136 
138 
150 
151 
152 
153 
154 
156 
157 
158 
159 
160 
162 
163 
165 
167 
167 
168 
169 
169 
170 
171 

Lid 

174 
175 

175 

Lit? 

182 


Sec. 
2 
3 


1-4 


1,2 


1-3 


General Statutes 
143-215.8 
' “143-215.8 note, 
143-215.44 note 
12-4 
160-497.1 
157-4.1 
135-1 
135-1, 135-8 
135-1 
135-3 
135-4 
135-4, 135-8 
135-5 
135-18.1, 135-28 
135-18.1 
135-28 
135-3 
135-5 
135-3 note, 135-5 note 
1-539.1 
20-13 
118-1 L.M. 
108-14 
14-111.2 
20-116 
113-100 L.M., 
113-104 L.M. 
113-78 
44-31.8 
14-409.12 
14-402, 14-409.1 
131-120 
164-11.9 
115-25 L.M. 
95-87 
129-33 
147-13 
20-9 
115-163 
49-10 
47-21 
48-2 
20-7 
1A-1, Rule 45 
111-20 
89A-4 
20-28.1 
14-399 
147-26 
147-26 note 
14-330 Repealed 
113-111 
113-111 note 
163-1 note 
97-10.2 s 
97-10.2 note 
113-102 L.M. 
130-13 
130-14 
111-18 
136-41.1 


Ch. 
182 
182 


183 
186 
1R9 
190 
191 


192 


193 

196 
196 
197 
198 
200 
202 
203 
204 
208 
218 
218 
218 
218 


219 
220 


221 
225 
226 
229 
229 
230 
231 
235 
235 
239 
239 
240 
242 
244 
244 
244 


246 
246 
246 
246 
246 
248 
257 
268 
268 
268 
268 
268 
268 
268 
268 


Sec. 


1,2 


we - 


or | WH wd - wre Oe: 


@O@nrooorkwwndre- 


1974 CUMULATIVE SUPPLEMENT 


General Statutes 
136-41.3 

136-41.1 note, 
136-41.3 note 


128-7.1 

153-9 L.M. 
163-106 

111-19 

130-87 to 130-93, 
130-93.1 Repealed 


2-42 note, 
14-402 note 
148-26 
55B-2 
55B-14 
47-115.1 
20-3.1 
136-91 

3-1 to 3-8 Repealed 
14-111.2 
127-79 
20-17.1 
143-127.1 
14-322.2 
50-13.8 
14-322.2 note, 
50-13.8 note, 
143-127.1 note 
163-191 
14-247 L.M., 
14-252 L.M. 


14-289 L.M. 
163-213.1 to 163-213.10 
20-179 note 
10-12 
10-12 note 
20-77 
75-28 
1-42.2 
1-42.2 note 
90-255.1 
90-255.1 note 
95-30 Repealed 
113-95 
53-70 
53-73 
53-72, 53-74 
87-1 
87-9 
87-10 
87-14 
87-15.1 
85A-34 
163-201 
1-80 
1-84 
1-109 
1-110 
1-148 
1-233 
1-234 
1-236.1 


Ch. 


268 
268 
268 
268 
268 
268 
268 
268 
268 
268 


268 


268 
268 
268 
268 
268 
268 
268 
268 


268 
268 


268 
268 
268 
268 
268 
268 
268 
268 
268 


269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 


SOMrAQAYLK WwW DWH 


241 


General Statutes 


1-245 
1-262 
1-277 
1-287.1 
1-288 
1-298 
1-320 
1-322 
1-339.1 
1-339.3 


1-339.3, 1-339.3A, 
1-339.8, 1-339.9, 

1-339.10, 1-339.11, 
1-339.18, 1-339.19, 
1-339.20, 1-339.23, 
1-339.26, 1-339.29, 
1-339.32, 1-339.33, 
1-339.38, 1-389.39 


1-339.8 
1-339.28 

1-358 

1-364 

1-382 

1-386 

1-387 

1-392 

1-422 

1-424 

1-425 

1-428 

1-440.5 

1-479 

1-482 

1-501 

1-505 

1-534 

1-92 Repealed, 
1-93 Repealed, 
1-236 Repealed, 
1-244 Repealed, 
1-299 to 1-301 
Repealed, 
1-440.47 to 1-440.57 
Repealed, 
1-539.3 to 1-539.8 
Repealed 

6-1 

6-4 

6-7 

6-14 

6-17 

6-18 

6-33 

6-40 

6-47 

6-48 

6-49 

6-50 

6-53 

6-60 

6-62 

6-2 Repealed, 


242 
Ch. 


272 
274 
280 
281 
281 
281 
281 
281 
281 
281 


282 
282 
283 
284 
284 
284 


285 
286 
289 
290 
291 
292 
293 
294 
294 
295 
296 
297 
298 
298 
298 
299 
300 
302 
303 
308 
309 
315 


QVWOakwwm- 


pat 


tw) 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
6-5 Repealed, 
6-6 Repealed, 
6-8 to 6-12 
Repealed, 

$-16 Repealed, 
6-27 Repealed, 
6-34 to 6-39 
Repealed, 

6-41 to 6-46 
Repealed, 

6-52 Repealed, 
6-54 to 6-56 
Repealed, 

6-58 Repealed, 
6-59 Repealed, 
6-61 Repealed, 
6-63 to 6-65 
Repealed 

53-86 
145-6 
129-4 

97-29 

97-30 

97-38 

97-41 

97-61.5 

97-61.6 

97-29 note, 

97-30 note, 

97-38 note, 
97-41 note, 

97-61.5 note, 

97-61.6 note 
113-95 
113-95 note 
108-39 

97-2 

97-13 

97-2 note, 

97-13 note 
143-240. 
105-164.14 
136-18 
115-125 
136-18 
136-18 
20-218 
20-161 

20-219.1 Repealed 
14-381 
75A-6 
69-25.16 
105-116 
105-120 
105-213 
153-9 L.M. 
14-11.2 

14-247 L.M. 

85A-34 
118-1 note 

14-316 

130-210 note 


Ch, 


340 
340 
341 
341 


343 
344 
345 
345 


345 
346 
346 
347 
348 
348 
349 
349 
350 
351 
352 
353 
354 
355 
355 
356 


Sec. 


Wwe mw Owe - 


General Statutes 


85A-34 


53-77.1 
53-77.2 Repealed 
116-4 
116-4.1 
116-46 
116-65 
97-29 
97-29 note 
97-37 
143-136 
14-117.2 
14-117.2 note 
128-21 
128-23 
128-24 
128-26 
128-37 
128-38 
128-26, 
128-37, 
128-30 
128-34 
128-24 
138-27 
118-25 
14-249 
135-1 
135-5.1 
135-5.1 note 
165-20 
47-41.1 
47-41.1 note 
153-53.7 
153-53.7 L.M. 
130-161.1 
130-161.1 note 
15-104.1 
136-42.1 
136-42 transferred 
136-42.2, 
136-42.2, 
136-42.3, 


136-43 transferred to 


136-42.3 
121-2 
113-205 
113-205 note 
115-29 L.M. 
111-35 
111-35 note 
111-24 
111-25 

14-347 Repealed 
14-349 Repealed 
14-350 Repealed 
14-351 Repealed 
14-352 Repealed 
88-14 

88-15 
115-37, 


363 


363 


363 


363 


363 


363 


363 


363 


363 


Sec. 


10 


11 


1974 CUMULATIVE SUPPLEMENT 


General Statutes 
115-198, 
115-204 


14-276 Repealed 
116-44.1 
157-4 
157-§ 
160-458 
160-459 
160-460 
2-2 transferred to 
7A-100, 
2-5 transferred to 
7A-100, 
2-6 transferred to 
7A-100, 
2-24 transferred to 
7A-100, 
2-25 transferred to 
7A-100, 7A-100 
2-10 transferred to 
7A-102, 
2-12 transferred to 
TA-102, 
2-13 transferred to 
7A-102, 
2-15 transferred to 
7A-102, 7A-102 
2-16 transferred to 
7A-103, 
7A-103 


2-17 transferred to 
7A-104, 

2-19 to 2-21 trans- 
ferred to 7A-104, 
TA-104 


2-22 transferred to 
7A-106, 
7A-106 
2-42 transferred to 
TA-109, 
7A-109 
2-45 transferred to 
7A-110, 
7A-110 
2-52 transferred to 
7A-111, 
2-53 transferred to 
TACIit 
TA-111 
2-54 to 2-56 trans- 
ferred to 7A-112, 
2-60 transferred to 
7A-112, 
7A-112 
7A-105, 
7A-107, 
7A-108 
2-1 Repealed, 
2-3 Repealed, 


Ch. 


363 


366 
367 
368 
369 
370 
371 
371 
371 
371 
371 
374 
374 
377 
377 


377 
377 
377 
377 
377 
377 
377 


Sec. 


— De OSD py ey me. 


p= 


ITQanr er wD 


= 
.-) 


i] 
| 


General Statutes 


2-4 Repealed, 
2-7 to 2-9 
Repealed, 
2-11 Repealed, 
2-14 Repealed, 
2-16.1 Repealed, 
2-16.2 Repealed, 
2-18 Repealed, 
2-23 Repealed, 
2-26 Repealed, 
2-27 Repealed, 
2-29 to 2-41 
Repealed, 
2-43 Repealed, 
2-44 Repealed, 
2-46 to 2-51 
Repealed, 
2-57 to 2-59 
Repealed 
7A-105 note, 
7A-107 
20-157 
96-8 
110-12 
108-9 
110-12 
130-173 
130-176 
130-177 
130-178 
130-179 
20-37.6 
20-37.6 note 
8-85 
7-448 transferred 
7A-400, 
7-449 transferred 
7A-401, 
7-450 transferred 
7A-402, 
7-451 transferred 
7A-403, 
7-452 transferred 
7A-404, 
7-453 transferred 
7A-405, 
7-454 transferred 
7A-406, 
7-455 transferred 
7A-407, 
7-456 transferred 
7A-408, 
7A-400 to 7A-408 
7A-6 
7A-27 
7A-40 
7A-41 
7A-61 
7A-63 
TA-133 


243 


to 
to 
to 
to 
to 
to 
to 
to 


to 
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Ch. 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 
377 


377 
377 
377 
377 
377 
377 
377 
377 
377 
377 


378 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 
381 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


Sec. General Statutes Ch. Sec. General Statutes 
8 TA-146 1-279, 1-281, 
e 7A-213 1-283, 1-310, 
10 7A-216 1-321, 1-381, 
11 TA-222 1-382, 1-384, 
ie 7A-223 1-385, 1-399, 
13 7A-247 1-403, 1-493, 
14 7A-258 1-500, 1-507.7, 
15 1A-271 1-507.8, 1-521, 
16 7A-290 8-63. 13-2 
17 1A-292 13-3. 13-4. 
ae 18 to 1 
P - 381 13 8-75 Repealed 
22 7A-305.1 382 1 40-33 
23, 24 TA-305 
25 2 7A-306 382 2 40-33 note 
ry yey 383 1,1% 14-45.1 
fe PAtots 385 1 113-111 
28 7A-316 385 2 113-111 note 
an a 386 1 58-79 
ang a Spr 386 2 58-79.1 
“i sary 386 3 128-29 
32 7-44 Repealed, ae 4 pe: 
7-45 Repealed, S91 i eet 
7-68 Repealed, eas ae ited 
7-89 Repealed, : tae 
7-101 to 7-120 gue : renee 
392 3 116-209.2 
Repealed, 
ay OY, eee 392 4 116-209.3 
392 5-7 116-209.4 
Repealed, 
392 8 116-209.5 
7-243 to 7-296 
392 9 116-209.8 
Repealed, 
Opn: Se 392 10 116-209.9 
Reveied 392 11 116-209.16 to 116-209.23 
: 392 12 116-209.16 to 116-209.23 
7A-35 Repealed, are 
7A-67 Repealed, 
7A-95, 7A-145 395 - 48-4 
Reneaicd: age = Anh 
7A-252 Repealed, 2p ? Apa 
400 1 113-103.1 
7A-261 Repealed, 
400 2 113-103.1 note 
7A-275 Repealed, 
Pees i aiG 401 1 20-17.1 
: 402 = 115A-20 
Repealed, 403 x 44A-2 
7A-400 note, 405 7 14-190.1 to 14-190.8 
TA-452, 9-12, 405 2 14-190.1 note 
15-183.1 Repealed 405 3 14-190.1 note 
1-8 143-283.41 to 143-283.48 405 4 14-189 Repealed, 
1 5-6 14-189.1 Repealed, 
2 5-8 14-192 Repealed, 
3 8-5 14-193 Repealed 
4 8-55 405 5 14-190.1 to 14-190.8 
5 8-59 note 
6 8-74 406 he 163-117 note 
ff 8-83 408 be 118-1 note 
8 8A-1 410 fA 14-402 note, 
9 11-2 14-409.1 note 
10 11-7.1 411 ae 14-404 L.M. 
11 11-11 415 Ve 50-8 
12 1-7) 1-19) 416 ., 163-2 
1-174, 1-180.1, 418 ~ 47A-3 


1-272, 1-273, 420 1 1-105 note, 


420 


421 
421 
423 
423 
423 
431 
431 
432 
433 
434 
435 
437 
439 
444 
444 
444 
444 
444 
444 
444 
444 
446 
447 
448 
449 
449 
450 
450 
451 


452 
452 
453 
453 
453 
455 
455 
458 
460 
460 
461 
464 
465 
466 
467 
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469 
470 
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474 
£74 
475 


no = 


+e 2m WwW OD 
Bie: ri 
w Wn 


= O22 Om & WwW DH SS — .- 


b) 


were & & 0 


1974 CUMULATIVE SUPPLEMENT 


General Statutes 
1-105.1 note 
1-105, 
1-105.1 
§8-153 
58-154 

113-109 

113-87 

113-126.1 

157-39.2 

157-39.3 

TA-286 

147-9.2 to 147-9.4 

115-146 

108-60 

20-13.1 

113-104 

101-2 

101-5 

130-37 

130-45 

130-62 

130-69 

130-202.1 

130-63 

108-47 

113-202 

24-1.2 

113-102 

113-102 note 


75A-10.1 
75A-10.1 note 


7TA-4.20 note 
7A-39.2 note 
7A-51 note 
141-8 

141-8 note 
110-57.1 
110-57.2 to 110-57.7 
110-57.1 note 
20-128 
20-183.3 
165-22.1 
20-84 

20-84 note 
113-102 
143-286 
53-77.3 
54-20 
115-261 to 
115-273 Repealed 
90-64 
143-117 
122-35.18 to 
122-35.22 


122-35.18 note 
122-63.1 
122-63.1 note 
106-227 
106-230 
106-225.3 


Ch. 


476 
477 
477 
478 
480 
480 
480 
480 


480 
480 
480 


481 
482 
482 
483 
485 
486 
486 
487 
488 
489 
491 
496 


500 
508 


508 
508 
508 


508 


510 
510 
510 
511 
511 
512 
513 


513 
513 
515 
515 
516 
518 
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General Statutes 
58-176 note 
20-309 

20-311 

20-183.3 

121-7, 121-7.1 
121-7.2 to 121-7.6 


121-7.7, 121-7.7 note 


121-8 to 
121-8.3 
121-13.1 
121-13.2 
121-7 note, 


121-7.1 note, 
121-7.2 note, 
121-7.7 note, 
121-7.8 note, 
121-8 note, 
121-8.1 note, 
121-8.2 note, 
121-8.3 note, 
121-13.1 note, 
121-13.2 note 
90-61 
90-61.1 
90-61.1 note 
120-2 
20-135.4 
20-26 
20-23 
54-22 
105-345 L.M. 
153-9 
85A-34 
14-111.2, 14-111.8 
97-88 
7A-4.20 
7A-39.2 
TA-51 
7A-4.20 note, 
7A-39.2 note, 
TA-51 
7A-4.20 note, 
7A-39.2 note, 
7A-51 note 
58-2 
58-53.1 
58-54.21 
116-176 
116-191 
20-77 
58-124.1 to 
58-124.11 
58-124.11 note 
58-124.1 note 
113-105.2 
113-105 
58-210 
2-16.1 note, 
2-16.2 note, 
2-18 note 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
518 3 7A-107 533 2 42-18 
523 1 108-42 533 3 ~ 42-20 
523 2 108-43 533 4 42-28 
524 om 113-109 533 5-7 42-30 to 42-32 
526 wy 106-419.1, 106-420.1 533 8-10 42-34 to 42-36 
527 1 97-78 533 11 42-37 Repealed 
527 2 97-79 534 #0) 90-161 
528 1 17-4 536 ve 58-77 
528 2 17-6 537 ES 163-147 
528 3 17-41 538 = 1A-1 Rule 5 
528 4 17-44 539 1 130-170.1 
528 5 19-2 539 2 130-9 
528 6 19-3 540 rh 146-26.1 
528 7 19-10 542 as 1A-1 Rule 55 
528 8 19-13, 544 1 44A-2 
19-15, 544 2 44A-5 
19-19 544 3 44A-2 note, 
528 ) 19-21 Repealed 44A-5 note 
528 10 19A-3, 545 1-23 74-46 to 74-68 
19A-4 546 Ae 20-29.1 
528 11 20-9 547 1 97-53 
528 12 20-99 547 3 97-53 note 
528 13 20-114 548 1,2 97-113 
528 14 28-67 548 3 97-114 
528 15 28-70 549 bd 62-50 
528 16 28-132 550 1 84-4.1 
528 17 28-137 550 2 84-4.8 
528 18 28-138 551 7 62-134 
528 19 28-147 552 1 62-118 
528 20 28-165 552 2 62-247 
528 21 30-16 553 ba 62-3 
528 22 30-17, 554 160-453.12 note, 
30-19 160-453.24 note 
528 23 30-20 556 re 7A-500 
528 24 30-21 558 1,2 76-13, 
528 25 30-22 Repealed 76-14 
528 26 30-30 562 15-162.1 note 
528 27 30-31 563 es 143-135.1 
528 28 31-11 564 - 14-401.11 
528 29 31-33 565 - ipo 
528 30 32-17 566 1 106-405.2 
528 31 35-2, 566 2 106-405.7 
35-4, 566 3 106-405.2 note, 
35-4.1 106-405.7 note 
Ron 33 85-20 567 1,2 106-403 
598 33 35-44 568 > 153-273 
528 34 36-4.1 tks Ws. 
508 35 38:3 572 2 78-23 
ney a6 Bare 573 or 157-5 L.M. 
528 37 40-19 574 =i 143-219 note 
aaa 38 Fey 575 ap 157-4 L.M., 
528 39 41-11 ieee are 
529 1 1-352.1 157-27 L.M 
529 3 1-352.1 note a2 : ea otis 
Bh 9 Rieae ages 578 2 105-61.1 note 
113-28.16 585 1 48A-1, 
532 5 113-28.13 note 48A-2 


533 1 42-17 585 3 Ch. 48A note 


589 


590 
591 
591 
591 


592 
592 
593 
595 
596 
597 
597 


599 
601 
603 
603 
603 


604 
606 
607 
608 
610 
614 
616 


616 
616 
619 


619 
619 
619 
619 
619 
619 


620 


627 
631 
632 
633 
633 
634 
634 
634 


635 


w te mm ape - 


1974 CUMULATIVE SUPPLEMENT 


General Statutes 
62-281 

143-48 to 143-52, 
143-52.1 Repealed, 
143-53 to 143-63, 
143-64 Repealed 


20-4.4 

20-81.1 

7A-375 to 7A-377 
7A-375 note 
14-190.9 

14-190.9 note 
14-189.2 Repealed, 
14-190 Repealed, 
14-191 Repealed, 
14-194 Repealed 


101-7 

101-7 note 
143-131 

153-9 

122-105 to 122-107 
131-138 to 131-162 
131-138 note 


157-4 
20-81.5 
111-16 
111-18 
111-30, 
111-31 
163-46 
105-296 
160-20.4 
118-1 note 
131-94 L.M. 
118-1 note 
88-14, 
88-15 
88-14 
88-15 
20-138, 
20-139 
20-16.2 
20-17 
20-19 
20-23.2 
20-139.1 
20-179 


160-453.11 L.M., 
160-453.12 note, 
160-453.24 note 


14-289 L.M. 
97-61.6 
54-33.3 
159A-1 to 159A-25 
Ch. 159A note 
62-3 
116-41.2 
62-3 note, 
116-41.2 note 


116-44.1 note 


Ch. 
636 


637 
637 
637 
637 
637 
638 
638 
639 
640 
641 
641 
642 


643 
644 
645 
647 
648 
648 
649 
650 
651 
652 
652 
653 
653 
655 
657 
658 
659 
659 
659 


660 
666 
668 
668 
669 
670 
670 
671 
672 
673 
673 
673 
673 
673 
673 
673 
673 
673 
673 
673 
674 
675 
676 
677 


Sec. 


So = BH. 
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General Statutes 
116-41.1, 
116-41.2, 
116-41.4 


106-277.2 
106-277.4 to 106-277.7 
106-277.9 
106-277.29 
106-277.29 note 
143-318.1 to 143-318.7 
143-318.1 note 
20-123 
115-159.1 
41-11.1 
41-11.1 note 
113-315.8, 
113-315.9 
108-4 
115-240 
115-200 
115-34 
113-102 
113-102 note 
153-284 L.M. 
58-237.1 
105-4 
75A-10.2 
75A-10.2 note 
162-16 
- 1-313 
19-1 
161-14 
47-30 
120-36.1 to 120-36.5 
143-34.4 
120-36.1 note, 
143-34.3 note 
118-1 note 
153-266.6 L.M. 
14-288.4 
14-288.4 note 
20-187.2 
58-155.41 to 58-155.59 
58-155.41 note 
136-33 
115-77 
96-4 
96-6 
96-8 
96-9 
96-10 
96-11 
96-12 
96-13 
96-14 
96-15 
96-18 
143-416 to 143-422 
163-106 
106-307.7 
106-549.49 


698 


pm om GO RD mt 
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General Statutes 

106-549.50 

106-549.51 

106-549.52 to 106-549.69 

106-549.49 note 

106-549.51A 

106-549.49 note 

20-72 

161-10.1 

20-116 

120-34 

120-32 

147-54.1 

20-116 

153-9 

160-200 

113-265 

136-102.5 

153-9, 

160-200 

148-28 

128-1 

128-1.1 

128-2 

128-1.1 note 
160A-1 to 160A-5, 
160A-11, 160A-12, 
160A-16 to 160A-18, 
160A-21 to 160A-23, 
160A-60 to 160A-72, 
160A-73 note, 160A-74 to 
160A-82 


160A-101 to 160A-110, 
160A-145 to 160A-152, 
160A-155 to 160A-159, 
160A-162 to 160A-167, 
160A-171 to 160A-194, 
160A-206 to 160A-214, 
160A-216 to 160A-236, 
160A-240 to 160A-262, 
160A-266 to 160A-275, 
160A-281 to 160A-288, 
160A-291 to 160A-293, 
160A-296 to 160A-307, 
160A-311 to 160A-319, 
160A-321, 160A-322, 

160A-331 to 160A-338, 
160A-341 to 160A-348, 
160A-350 to 160A-357, 
160A-360 to 160A-365, 
160A-371 to 160A-376, 
160A-381 to 160A-392, 
160A-401 to 160A-407, 
160A-411 to 160A-438, 
160A-441 to 160A-450, 
160A-460 to 160A-465, 
160A-470 to 160A-478, 
160A-485 to 160A-490 

122-95 note, 


160-1 to 160-12 
Repealed, 


Ch. 


698 


698 


General Statutes 
160-17 to 160-27 
n Repealed, 
160-28.1 to 160-64 
Repealed, 
160-77.1 to 160-143 
Repealed, 
160-155 to 160-164 
Repealed, 
160-166.1 Repealed, 
160-166.2 Repealed, 
160-167 Repealed, 
160-168 Repealed, 
160-170 to 160-181.9 
Repealed, 
160-182 to 160-194 
Repealed, 


160-199 to 160-227 
Repealed, 


160-228 to 160-274 
Repealed, 
160-277 to 160-279 
Repealed, 
160-281 to 160-305 
Repealed, 
160-363.1 Repealed, 
160-363.2 Repealed, 
160-364 to 160-366 
Repealed, 


160-508 to 160-521 
Repealed 

153-250.1 to 153-250.13 

160-65 transferred to 
153-250.1, 

160-66 transferred to 
153-250.2, 

160-67 transferred to 
153-250.3, 

160-68 transferred to 
153-250.4, 

160-69 transferred to 
153-250.5, 

160-70 transferred to 
153-250.6, 

160-71 transferred to 
153-250.7, 

160-72 transferred to 
153-250.8, 

160-73 transferred to 
153-250.9, 

160-74 transferred to 
153-250.10, 
160-75 transferred to 
153-250.11, 
160-76 transferred to 
153-250.12, 
160-77 transferred to 
153-250.13, 
153-368 to 153-382 
160-166.3 transferred to 

153-368, 
160-166.4 transferred to 
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General Statutes 
153-369, 
160-166.5 transferred to 
153-370, 
160-166.6 transferred to 
153-371, 
160-166.7 transferred to 
153-372, 
160-166.8 transferred to 
153-373, 
160-166.9 transferred to 
153-374, 
160-166.10 transferred 
to 153-375, 
16(-166.11 transferred 
153-376, 
160-166.12 transferred 
to 153-377, 
160-166.13 transferred 
to 153-378, 
160-166.14 transferred 
to 153-379, 
160-166.15 transferred 
to 153-380, 
160-166.16 transferred 
to 153-381, 
160-166.17 transferred 
to 153-382, 
Ch. 160A note 
Ch. 160A note 
14-341 Repealed 
14-340 Repealed 
14-348 Repealed 
153-9 
58-9.3 
58-9.4 to 58-9.6 
7TA-29 
58-9.4 to 58-9.6 note 
115-1 
115-2 
115-10 
115-11 
115-12 
115-25 
115-69 
115-98 
115-100 
115-101 
115-107 
115-231 
115-311 
113-95 
113-130 
110-115 to 110-122 
8-53.1 
8-57.1 
108-4 
108-19 
14-318.2 
14-318.3 Repealed 
8-57.1 note, 
110-115 note 


Ch. 
fel 
(onl! 
712 
712 
715 
718 
724 
727 
728 
736 
736 
736 
737 
738 
739 
739 
739 
739 
739 
739 
741 
741 


743 
743 
744 


745 
746 
746 
747 
748 
749 
750 
751 
752 
753 
755 
755 
755 
755 
755 
755 
755 
755 
755 
755 
755 
755 
756 
756 
756 
756 
757 
757 
757 
757 
757 


Sec. General Statutes 


1-352.2 
1-352.2 note 


wore Oe 


130-240 note 
90-155 
14-197 

106-401 
7A-133 

143-34.3 
62-316 
62-300 

3 62-266 

130-156.3 
93-12 

106-406 

106-408 

106-408.1 

106-416 

106-410 
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153-6 
153-6 note 


beh DD 


115-11 
163-155 
163-155 note 
84-5 
128-15.3 
20-42 

1A-1 Rule 26 
58-95 

ya §8-96 

tne 122A-7 
1 90-22 
2 90-29 
3 90-29.4 
4 90-30 
5 

6 

7¢ 

8 


noe: 


90-31 
90-34 
90-36 
90-39 
9 90-41 
10 90-41.1 
11 90-43 
12 90-48 
1 90-221 


2-8 90-223 to 90-229 


9 90-229 note 


10-14 90-230 to 90-233.1 


1 58-9 
2 58-39.4 
3 58-40 
4 58-40.6 
5 58-42 


130-240 to 130-248 


106-408.1 note 
68-15 to 68-25 
68-3 Repealed, 
68-4 Repealed, 
68-6 to 68-14 
Repealed, 
68-26 to 68-41 
Repealed 
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-4 116-158.1 to 116-158.4 
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757 
757 
757 
757 
757 
762 
762 
763 
763 
763 
764 
765 


766 
767 
768 
768 
768 
769 


770 
779 


779 
780 


780 


780 
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General Statutes 


58-51.2 

58-52 

58-52.1 
105-228.7 

58-40.6 note 
116-11.1 
116-11.1 note 

20-166.1 

20-279.4 

20-279.5 

42-36.1 

14-32, 

14-33 

44A-16 

20-17.1 

87-16 

87-21 

87-22 

14-134.1 


153-102 L.M. 
106-266.6 to 106-266.19, 
106-266.20 Repealed, 
106-266.21 Repealed 


106-266.6 note 
159-1 to 159-5, 
159-7 to 159-22, 
159-24 to 159-38, 
159-43 to 159-65, 
159-72 to 159-76, 
159-80 to 159-96, 
159-121 to 159-139, 
159-148 to 159-152, 
159-161 to 159-165, 
159-169, 159-170, 
159-172, 159-176 to 
159-178, 159-181, 
159-182 


153-69 to 153-73, 
153-74 note, 153-75, 
153-76, 153-77 note, 
153-78, 153-79, 

153-80 note, 153-81, 
153-82 note, 153-83 to 
153-101, 153-102 note, 
153-103, 153-104 note, 
153-105 to 153-107, 


153-108 note, 153-109 to 
153-113, 153-123 


Repealed 

153-114 to 153-117 
Repealed, 

153-118 note, 153-119 
Repealed, 

153-120 note, 153-121 
Repealed, 

153-125 to 153-128 
Repealed, 

153-130 to 153-135 
Repealed, 


153-135.1 note, 
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780 


780 
780 


Sec. 


~ 


21 
22 


27 
28 
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Ch. 


General Statutes 
153-136 to 153-142 
Repealed 
153-142.1 note, 
153-142.2 note, 
153-142.3 note, 
153-142.4 note, 
153-142.5 note, 
153-142.6 note, 
153-142.7 note, 
153-142.8 note, 
153-142.9 note 
153-142.22 note, 
153-142.23 note, 
153-142.24 note, 
153-142.25 note, 
153-142.26 note 
153-9, 153-29 to 
153-32 Repealed 
115-80.1 to 115-80.5 
Repealed 
153-143 to 
153-147 Repealed 
153-148 to 
153-151 Repealed 
160-62 to 
160-64 note 
160-290 note 
160-367 to 160-408 
Repealed 
160-409 to 160-412.5 


160-413 to 160-422 
Repealed, 

160-424 Repealed 

160-424.1 to 

160-424.8 Repealed 

160-425 to 

160-434 Repealed 

160-497 to 

160-507 Repealed 

160-481 

160-485 to 

160-489, 160-493 
Repealed 

107-1 to 107-25 
Repealed 

131-101 

131-92 

131-102 to 

131-107 Repealed, 

131-109 Kepealed, 

131-113 Repealed 

131-114 

131-14, 131-30, 131-35, 

131-42 Repealed 

130-215 

130-216 to 

130-219 Repealed 

130-134 

130-135 to 

130-140 Repealed, 

130-142 Repealed 
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780 
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780 
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780 


780 


780 


780 
781 
782 
792 
793 
794 


795 
796 
795 
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800 
803 
803 
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804 
804 
805 
806 
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33 
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Ch. 


General Statutes 


130-28, 130-141 
153-301 
153-302 to 
153-308 Repealed, 
153-310 to 
153-312 Repealed, 
153-314 to 
153-316 Repealed 
162A-8 
162A-10 Repealed 
155-1 to 
155-8 Repealed, 
155-10 to 
155-14 Repealed, 
155-16 to 
155-18 Repealed 
108-56 
142-15.1 


98-19, 98-20 Repealed 


157-4.2 

160A-505.1 

160A-349.1 to 

160A-349.13 
131-126.33A, 
131-126.34A, 
131-126.35 to 
131-126.37 Repealed, 


131-126.38A Repealed, 


131-126.40 Repealed, 
131-126.40B 
162A-37, 
162A-38 to 
162A-44 Repealed, 
162A-46 to 
162A-48 Repealed, 
162A-50 to 
162A-52 Repealed 
Ch. 159 note 


105-463 to 105-474 L.M. 
105-463 to 105-474 L.M. 


105-141 
20-16 
116-186 
115A-14.1 
25A-1 to 25A-44 
Ch. 25A note 
25A-45 
65-13 
65-14 to 
65-15 Repealed 
163-106 
131-90 to 131-116.1 
8-57 
110-85 to 110-103 
105-60 
105-60 note, 
110-85 note 
141-7 
141-7 note 
113A-21 to 113A-23 
105-271 to 105-328, 


806 


806 


806 


806 


807 
808 
809 
809 
813 
813 
813 
813 
813 
813 


813 
814 
814 
814 
814 
814 
814 
814 


Sec. 
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General Statutes 
105-333 to 105-344, 
105-347 to 105-395, 
105-396 to 105-398 

Repealed 
105-32, 105-207, 
105-249.3, 105-267.1, 
105-268.1 to 105-268.3, 
105-344 transferred to 
105-249.3, 105-404 

transferred to 
105-32, 105-407 

transferred to 
105-267.1, 105-412 
transferred to 
105-207, 105-417.1 
transferred to 
105-268.1, 105-417.2 
transferred to 
105-268.2, 105-417.3 
transferred to 
105-268.3 
105-399 to 105-403 

Repealed, 
105-405.1 Repealed, 
105-406 Repealed, 
105-408 to 105-411 

Repealed, 
105-413 to 105-417 

Repealed, 
105-418 to 105-421 

Repealed, 
105-422 Repealed 
105-423.1 to 105-429 
153-9 
105-317 note, 
153-9, 153-64.1 
105-271 note, 
105-341 Repealed, 
105-342 Repealed, 
105-343 Repealed 


163-151 
20-84.2 
113-87 
113-126.1 
113-378 
113-380 
113-382 
113-391 
113-415 
113-378 note, 
113-380 note, 
113-382 note, 
113-391 note, 
113-415 note 
113-415 note 
66-49.2 
66-49.3 
66-49.4 
66-49.5A 
66-49.6 
66-49.7 
105-42 


251 


252 


Ch. 


814 
815 
816 
817 


849 
854 
855 
856 
858 
860 


861 
863 


1/2 


General Statutes 
66-49.5A note 


162A-31 to 162A-58 


14-59 to 14-67.1 
90-18 

90-15 

1A-1 Rule 1 
86-22 
105-130.5 
105-130.12 
105-125 
126-16 
113-15.2 
47-107 
86-15 

86-15 note 
105-212 
15-6.3 
20-81.1 
20-81.5 
20-81.1 
7A-134 
78-19 
58-79.2 
143-434 to 143-470 
66-57 

150-9 


106-52 to 106-65.21 
Repealed 

143-434 note 

105-116, 105-120.1, 

105-125 

105-120.1 note 

163-279 to 163-304 

163-279 note 

90-220.10 

135-1 note, 143-166 
note 


143-166 
143-476 to 143-482 
116-46.1B 
7A-133 
7A-133 
7TA-133 
7TA-133 
33-69.1 
116-144 note 
116-143 
116-143.1 
116-143 
115-166 
143-129 
20-187.1 


130-138 


1-540.3 
1-42.2 
62-260 


130-14.1 
128-21 note, 


L.M. 
76-13, 76-14 


96-8 


160A-360 


864 


Sec. 
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Ch. 


General Statutes 


_ 10-1 note, 15-201 note, 
18-37 note, 20-1 note, 
20-183.16 note, 35-40 

note, 35-70 note, 

35-73 note, 53-92 note, 
54-24.1 note, 54-74 

note, 58-27.1 note, 
58-224.1 note, 58-224.2 
note, 58-262.1 note, 
62-10 note, 65-19 note, 

69-1 note, 69-16 note, 
74-38 note, 74A-1 note, 

75A-3 note, 75A-20 

note, 76-1 note, 


90-211 note, 94-1 note, 
95-36.1 note, 95-64 
note, 96-1.1 note, 
97-77 note, 100-1 note, 
102-9 note, 104D-1 note, 
105-1 note, 105-269.2 
note, 105-288 note, 
105-450 note, 106-2 note, 
106-22 note, 106-65.23 
note, 106-266.7 note, 
106-273 note, 106-407.1 
note, 106-568.13 
note, 108-1 note, 
108-5 note, 108-61.1 
note, 110-58 note, 
111-1 note, 111-34 note, 
112-1 note, 112-21 note, 
113-1 note, 113-28.6 
note, 113-44.1 note, 
113-84 note, 113-241 
note, 113-252 note, 
114-10.1 note, 114-12 
note, 115-151.10 
note, 115-206.3 note, 
115-244 note, 115-321 
note, 115-336 note, 
115-350 note, 115-352 
note, 115A-3 note, 


115A-39 note, 116-35 


note, 117-1 note, 
118-20 note, 119-26 note, 
120-4.1 note, 121-1 note, 
121-8 note, 121-19 note, 
122-1 note, 122-1.1 note, 
122-100 note, 122-105 

note, 122-108 note, 


122A-1 note, 125-1 note, 


125-9 note, 125-16 note, 
126-1 note, 127-14 note, 
127-118 note, 128-22 
note, 129-1 note, 
129-31 note, 129-40 note, 
129-50 note, 130-4 note, 
130-186.1 note, 130-192 
note, 131-1 note, 
131-52 note, 131-61 note, 
131-62 note, 131-77 note, 





Ch. 


864 
864 
864 
864 


864 


864 
864 
865 
866 
867 
867 
870 
870 
871 
871 
872 


Sec. 
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General Statutes 
131-84 note, 131-117 
note, 131-120 note, 
131-127 note, 135-2 note, 
135-20 note, 136-t note, 
137-31 note, 139-4 note, 
140-1 note, 140-5.2 note, 


14Q-6 note, 140-11 note, 


140A-4 note, 143-48 note, 
143-64.1 note, 143-136 
note, 143-166 note, 
143-171 note, 143-178 
note, 143-199 note, 
143-204.1 note, 143-204.5 
note, 143-212 note, 
143-214 note, 143-216 
note, 143-230 note, 
143-237 note, 143-255 
note, 143-283.4 note, 


143-283.11 note, 

143-283.27 note, 

143-283.28 note, 143-284 
note, 143-319 note, 


143-321 note, 143-334 
note, 143-346 note, 

143-360 note, 143-369.1 
note, 143-370 note, 


143-378 note, 143-392 
note, 143-396 note, 

143-403 note, 143-409 
note, 143-416 note, 

143-423 note, 143-429 
note, 147-12 note, 


147-87 note, 148-1 note, 
148-51.1 note, 148-65.1 
note, 148-89 note, 
159-3 note, 163-19 note, 
164-12 note, 165-1 note, 
166-1 note, 167-1 note 


143A-1 to 143A-11 
143A-12 
143A-13 
143A-19 to 143A-170 
36-3, 54-2, 54-6, 54-11 
to 54-12.1, 54-14, 
54-18.3, 54-18.5, 54-21.2, 
54-21.4, 54-24 to 
54-33.2, 54-35 to 54-40, 
54-74, 54-75, 54-106, 
105-228.26, 105-228.27, 
143A-171 to 143A-185 
143A-186 to 143A-238 
143A-14 to 143A-18 
7A-133 
7A-133 
106-189.1 
106-189.1 note 
162A-26 to 162A-30 
162A-26 note 
20-87.1 
20-87.1 note 
18A-1 to 18A-58 


Ch. 
872 


872 


872 
872 


873 
873 
875 
875 
876 
877 
877 
879 
879 
880 
880 
880 


880 


881 
881 
882 
882 


882 
882 


882 
882 


883 


884 
884 


884 
884 
885 
885 
886 
887 
888 
889 


Sec. 
2 


3 


noe we 


253 


General Statutes 
105-113.68 to 
105-113.104 

14-327 Repealed, 

14-328 Repealed, 

14-330 to 14-333 

Repealed, 
18-1 to 18-39.4 
Repealed, 
18-41 to 18-142 
Repealed, 
18-145 to 18-152 
Repealed, 
163-272 Repealed 


15-27.1 
18A-1 note, 
18A-30 note, 
18A-33 note, 
105-113.68 note 
90-220.1 
90-220.4 
14-291.2 
14-291.2 note 
20-77 
7A-101 
7A-172 
45-21.44 
45-21.44 note 
44A-17 to 44A-23 
44A-24 
44-6 Repealed, 44-8 
to 44-13 Repealed 
44-6 note, 
44-8 to 
44-13 note, 
44A-17 note, 
44A-24 note 
138-6 
138-7 
143-143.1 Repealed 
143-236.2 to 143-236.28 
Repealed 
153-267 to 153-271 
Repealed 
136-89.59 to 136-89.76 
Repealed 
82-1 to 82-18 Repealed 
104C-1 to 104C-3 
Repealed 
115-67, 115-142, 
115-144, 115-145 


160-178.1, 160A-395 
160-178.1 to 160-178.5, 
160A-395 to 160A-399 
160-178.1, 160A-395 
160-178.3, 160A-397 
157A-1 to 157A-13 
121-7.1 Repealed 

54-41.1 

105-164.4 

53-45 

90-270.14 


254 


Ch. 
889 
892 


892 
892 


893 
893 
893 


894 
895 
896 


896 


896 


896 


896 


896 


896 
897 
898 
899 
899 
902 


903 
905 
908 
912 
912 
912 
912 
912 
912 
913 


eo = 


10 
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13 


15 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 


90-270.11 
162A-1 to 162A-6, 
162A-8 to 162A-14, 
162A-16 to 162A-25 
162A-20 note 
162A-20 note, 162A-25 
note 
143-291 
143-297 
143-291 note, 143-297 
note 
62-3 
62-3 
160-20.4 transferred to 
160A-283, 160A-283 to 
160A-289 


160-199 to 
160-203.1 note, 
160A-491 


160-181.11 to 

160-181.15 transferred to 
160A-451 to 160A-455, 
160A-451 to 160A-455 


160-178.1 to 

160-178.5 transferred to 
160A-395 to 160A-399, 
160A-395 to 160A-399 


160-195 to 160-198.5 


transferred to 

160A-6 to 160A-10, 
160A-6 to 160A-10 

160-199 to 

160-203.1 note, 
160A-17.1 

160-199 to 

160-203.1 note, 
160A-492 

160-205.2 transferred to 
160A-243.1, 
160A-243.1 

160-199 to 

160-203.1 note, 
160A-302.1 
160A-73 Repealed 

106-146 

7TA-133 

113-104 

113-109 

13-1 to 13-3, 13-4 to 

13-10 Repealed 

128-21 note 


1,1.1,1.2 120-4.1 


58-248.9 
147-35, 147-55, 147-65 
115-13 
114-7 
106-11 
95-2 
58-6 
147-33 


Ch. 


914 
916 
919 


919 
919 
920 
921 


922 
923 
924 
925 
926 
926 
928 
929 
931 


931 
932 
932 
933 
935 
935 
936 


936 


936 
937 
938 
939 
939 
940 
942 
943 
945 
946 
947 
948 
948 
949 
950 
951 
952 
954 
954 
954 


955 
956 
956 
957 
958 
958 
960 
962 


Sec. 


eer 


am - 


General Statutes 


118A-1 to 118A-7 
135-5.1 
90-86 to 90-113.7, 
90-113.9 to 90-113.13 

Repealed 

90-113.8 
90-86 note 
143-283.9 

160-195 to 160-198.5 
note 


143-471 to 143-475 
143-173 

20-309 

54-147 

58-39.4 

58-41.1 

105-349 L.M. 
14-258.1 

105-344, 105-370 to 
105-372 

153-9, 153-64.1 
105-277.1 

105-277.1 note 
134-28.1 

110-65 to 110-72 
110-65 

63-1 note, 

63-10 Repealed, 
63-29 Repealed 


63-48 transferred to 
63-1, 63-1 
63-16 to 63-18 
160-200, 160A-17.1 
90-220.12 to 90-220.14 
1-52 
1-54 note 
130-16 
114-7.1 
8-53.4 
20-63 
115-315.7 to 115-315.12 
163-227 
58-26 
58-26 note 
115-152.1 
58-40.2 
14-129 
20-87 
14-415.1 
14-415.2 
14-415.1 note, 
14-415.2 note 
15-186.1 
7A-112 
7A-308 
15-176.2 
20-166 
20-166.1 
143-166.3 
1A-1 Rule 4 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
963 1-9 17A-1 to 17A-9 1070 4 20-78 
963 10 17A-1 note 1071 1 115-142.2 
967 x 7A-286 1071 4 115-142.2 note 
968 ws 8-46 1072 ot 51-16 
972 1-3 136-28.1 to 136-28.3 1074 155-11 
972 6 136-28 Repealed 1076 1 160A-101 
976 1-3 35-73 to 35-74.1 1076 2 160A-116 to 160A-127 
976 4 35-75 to 35-77 Repealed 
976 § 143A-154 1076 3) 160A-360 
976 6 35-74.1 note 1078 a 90-113.14 
977 aye 136-18 1079 inh 20-116 
984 1 122-16.1 1080 1 58-44.4A 
984 2 122-16.1 note 1080 2 57-12 
985 a 45-38 1080 3 §7-13 
986 yi 20-162.2 1083 1 147-11 
988 1 105-201 1083 3 147-11 note 
988 2 105-201 note 1085 i 81-36 
989 ae 1-279 1085 2 106-453 
990 A 105-164.13 1086 a 116-158 
993 ds 135-4 1086 2 116-143 
996 Ae 105-141 1087 1 105-149 
997 5 7A-41 1087 2 105-147 
1000 as 115-336 to 115-342, 1087 3 105-147 note, 105-149 
115-343 Repealed note 
1004 oh 153-9 L.M. 1090 ae 143-214 
1009 1 135-32 to 135-36 1092 Le 62-133 
1009 5 135-32 note 1093 1 55-137 
1013 1-8 71-13 to 71-20 1093 9 93D-6 
1025 1 111-27.1 1093 3 1-183.1 
1025 2 126-5 1093 5 153-375 
1025 3 135-16.1 1093 6 162A-4 
1025 4,6 135-16.1 note 1093 7 164-13 
1027 1 130-236 to 130-239 1093 9 150-9 
1027 3 130-236 note 1093 10 59-19 
1052 -: 115-157 1093 11 105-269.2 
1054 1 105-9.1 1093 12 14-32 
1054 2 105-16 1093 13 48-7 
1054 3 105-17 1093 14, 15 1-440.7 
1054 4 105-23 1093 16 90-220.11 
1054 5 105-9.1 note, 1093 17 1-394 
105-16 note, 1093 18 40-14 
105-17 note, 1493 18.1 163-2 
105-23 note 1093 19 1-98.1 to 1-98.4 
1055 1,3 25-2-302 Repealed, 1-99.1 to 
1058 Ps 160-181.11 to 160-181.15 1-99.4 Repealed 
note 
160A-451 to 160A-455 eee e pee tae 
1060 rs 160-464 L.M. ‘ % 
1096 a 115-101 
1061 1 116-187 1097 1 129-2 transferred to 
1061 2 116-189 143-336, 143-336 
1063 1 153-5 1097 2 129-4 transferred to 
1063 2 153-5 note 143-340, 143-340 
1064 1-4 106-496 to 106-499 1097 3 129-5 transferred to 
1064 5,6 106-500 143-341, 143-341 
1065 1,2 50-8 note 1097 4 129-6 transferred to 
1067 1 §8-173.19 143-343, 129-7 
1067 2 58-173.3 transferred to 
1068 2 115-142.1 143-344, 129-8 
1068 4 115-142.1 note transferred to 
1069 161-22 L.M. 143-345, 129-9 
1070 1 20-43 transferred to 
1070 2 20-55 143-345.1, 129-12 


1070 3 20-56 transferred to 


Sec. 
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TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
143-345.2, 143-343 to 
143-345.2 


129-1 to 129-3 Repealed, 
129-10 Repealed, 129-11 


Repealed 
143-341 note 
143-139.1 
143-138 
143-138 note 
1A-1 Rule 55 
136-119 
136-119 note 
143-295 
143-297 
143-298 


136-156 to 136-166 note 


136-19 

136-99 to 136-101 
Repealed 

133-5 to 133-17 

133-5 note 

97-53 

97-53 note 


116A-7.2 
116A-7.2 note 
116A-7.1 


116A-7.1 note 


116A-11 


116A-11 note 
116A-4 
113-105.2 
58-246 to 58-248.1 
58-246 note, 58-247 
note, 58-248 note, 
58-248.1 note 


120-31 
105-275 
105-333 
24-1.2 
122-35.24 to 122-35.27 
122-35.24 note 
153-13 
153-13 note 
§8-251.3 
58-251.3 note 
90-211 
7A-304 
105-90 
118B-1 to 118B-7 
116-46.1A 
20-179 
110-23.1 
Ch. 116A 
116-20 to 116-25 
transferred to 
116A-1 to 116A-7, 
116A-1 to 116A-7 


116A-8 to 116A-10 
53-20, 55-130 
55A-15 
36-23.2 
32-27 
36-23.3 


Ch. 
1137 
1138 
1138 
1138 
1138 
1138 
1138 
1139 
1140 
1142 


1145 
1147 
1147 
1149 
1149 
1149 
1149 
1149 
1149 
1149 
1149 


1150 
1150 
1150 
1150 
1151 
1152 


1156 
1156 
1156 
1156 
1156 
1157 
1158 
1159 
1159 
1159 
1159 
1159 
1159 
1159 
1160 
1161 

1162 

1163 
1164 
1165 

1166 

1166 

1166 
1166 


1166 
1166 
1166 
1167 
1167 
1167 


Sec. 


op wwe. 


A 
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General Statutes 
160-205.2, 160A-243.1 


139-16 


139-3 
139-41 
139-47 
156-138.4 
139-47 note 
138-5 
122-38 

14-322.2 note, 
50-13.8 note, 
143-127.1 note 
62-50 

97-78 

97-79 

65-19 

65-20 

65-22 

65-24 

65-27 

65-30 

65-34 

65-19 note, 65-20 note, 
65-22 note, 65-24 note, 
65-27 note, 65-30 note, 
65-34 note 

90-9 to 90-11 
90-13 

90-15 

90-18 

58-224.2 
106-549.49 to 106-549.69 

Repealed 

1A-1 Rule 7 
1A-1 Rule 4 
1A-1 Rule 5 
1A-1 Rule 17 
1A-1 Rule 33 

1-15 
115-147 
143-215.62 
160-200, 160A-491 
153-9 


104B-16 
104B-10 


113-229, 113-230 

113-229 note, 153-9 note 

105-446.1 

157-25 

105-278 

105-280 
90-289 to 90-291 
24-1.2 

163-32 

163-35 

163-56 

163-59 

163-70 

163-72 

163-73 


113A-30 to 113A-43 


143-215.51 to 143-215.61 
143-213 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
1167 5 143-215 1185 26 51-1 
1167 6 143-215.1 1185 27 51-16 
1167 7, 8 143-215.3 1186 13-2 58-56.1 
1167 9 143-215.63 to 143-215.69 1187 1-6 106-284.6 to 106-284.11 
1167 10 20-128.1 1188 1 115-44 
1167 11 113A-30 note, 143-215.51 1188 2 115-142 
note, 143-215.63 1189 11 97-86 
Wate 1190 1-3 23-25 to 23-27 
1167 12 20-128.1 note, ed i eai4 
113A-30 note, ae : eoaee 
143-215.51 note, 1191 1-5 143-347.1 to 143-347.5 
143-215.63 note cape “i tht 
1168 e 24-10 io : 
11691) 184-1 to. 134-28, fost Aine MRR? 
134-29, 134-30 to ia tptiet 
134-114 Repealed 1197 oll 44A-9 i 
1170 ae 25-9-403 1198 1, 2 20-16 
1171 Ye: 113-60.15 1200 1-4 120-3.1 
a reed 1-8 143-145 to 143-151.1 1200 5 120-3 
1173 rb, £ 50-5 1200 6 120-35 
1176 s: 97-13 1200 7 143-8 
ita ye i 120-1 1200 8 120-32 
1179 ae 97-40 1200 9 120-3.1 note 
1180 1-4 7A-286 1203 1-10 113A-1 to 113A-10 
1180 5 14-316.1 1203 11, 12 113A-1 note 
1180 6 110-22 1204 a 58-54.25:1 Repealed 
1181 1 7A-305, 1205 1 20-279.1 
7A-306, 1205 2 20-279.21 
7A-307 1205 3 20-279.34 
1181 2 7A-232 1205 4 20-310 
1182 1 97-41 1205 5 58-248.8 
1182 3 97-41 note 1205 6 20-279.34 note, 
1183 1-8 106-549.81 to 20-310 note 
186-549.88 1206 1 105-130.5 
1183 9, 10 106-549.81 note 1206 2 105-147 
1184 1-6 116A-6.1 1207 Ges 160-200, 160A-492 
1185 1 43-5 1208 1 90-113.8A to 90-113.12 
1185 2 43-17.1 1208 2 90-113.8A note 
1185 3 44-8 to 44-13 note 1211 = 90-188 
1185 4 44-38 1212 ms 53-172 
1185 5 44-47 Repealed 1213 1 14-1121 
1185 6 44-48 1213 2 14-113.5 
1185 7 45-13 1213 3 14-113.6A 
1185 8 46-8 1213 4 14-113.8 
1185 9 47-1 1214 oa 20-130.1 
1185 10 47-4 Repealed 1215 1 112-15 
1185 11 rh Be 1215 2 111-651 
1185 12 47-22 1215 3 111-11 
1185 iS 47-32 1216 1 160-397 note 
1185 14 47-32.1 1218 17-2 20-316 
1185 15 47-44 1219 1 143-433 to 143-433.5 
1185 16 47-63 1219 2 143-433 note 
1185 17 48-5 1220 i 20-162.3 
1185 18 49-5 1221 1 105-446.3 
1185 19 49-7 1221 2 105-449.24 
1185 20 50-1 Repealed 1221 3 105-446.3 note, 
1185 21 50-4 105-449.24 note 
1185 22 50-7 1222 1 129-17.1 
1185 23 50-12 1222 2 129-17.3 
1185 24 50-13:9 1223 1 105-130.6 
1185 25 50-16.8 1223 2 105-130.6 note 
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Ch. 
1224 
1225 
1227 
1228 
1229 


1229 
1229 
1231 


1231 


1231 
1231 
1234 
1235 
1236 
1237 
1241 
1241 
1241 


1243 
1244 


3 
4 
Le 
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TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
14-269.2 
15-162.1 Repealed 
122-71.4, 122-71.5 
115-131 L.M. 
45-43.1 to 45-43.5 
Repealed 
24-12 to 24-17 
24-12 note 
1-17, 1-371, 1-389, 
ASL 119 925, 0i4-7.1) 
14-198, 14-400, 
20-10, 20-48, 31-32, 
33-2, 33-25, 33-68, 
33-71, 33-74, 35-44, 
39-13.2, 46-12, 47-115.1, 
48-2, 48-4, 48-8, 48-29, 
48-36, 55-6, 55A-6, 
58-41, 58-205.1, 66-11, 
66-49.3, 83-8, 85A-4, 
85A-11, 90-271, 90-272, 
95-86, 96-8, 97-2, 
105-249, 105-341, 
108-24, 110-57, 113-48, 
113-98, 113-276, 115-1, 
130-190, 143-300, 162-2, 
163-55, 163-73, 163-78, 
163-86, 163-88, 165-18 
110-16 Repealed, 
110-19, 
110-64 
48A-3 
Ch. 48A 
163-117 note 
143-166 
1A-1 Rule 12 
163-117 note 
163-1 note 
163-106 note 
163-20 note, 
163-30 note, 
163-41 note, 
163-106 note 
7A-457 
MGeie 116-2, 
116-2.1 Repealed, 
116-3, 116-4, 
116-4.1 Repealed, 
416-5 100116211, 
116-12 to 116-15, 
116-27 Repealed, 
116-31 to 116-36, 
116-39.1 Repealed, 
116-39.2 Repealed, 
116-44 Repealed, 
116-44.10 to 
116-44.16 Repealed, 
116-45 Repealed, 
116-46 Repealed 


Ch. 
1244 
1244 


1244 
1244 


1244 


1244 


1244 
1244 


1244 


1244 


1244 
1244 


1244 


1244 


Sec. 


2 
3 


of 


~ 


10 


12 
13 


14 


15 


General Statutes 
116-16 


~ “116-46.2 transferred to 


116-17, 

116-17 

116-18, 116-158 

116-158.1 to 

116-158.4 transferred to 

116-19 to 116-22, 

116-19 to 116-22 

116-11.1 transferred to 

116-37, 

116-37 

116-44.2 transferred to 

116-38, 

116-38 

116-39 

116-30 transferred to 

116-40, 

116-40, 116-40.1 

116-37.1 transferred to 

116-40.2, 

116-40.2 to 116-40.4, 

116-46.3 transferred to 

116-40.3, 

116-46.4 transferred to 

116-40.4 

116-42 to 116-42.4, 

116-44.1 transferred to 

116-42, 

116-46.1 transferred to 

116-42.1, 

116-46.1A transferred to 

116-42.2, 

116-46.1B transferred to 

116-42.3, 

116-186 transferred to 

116-42.4 

116-143 

116-64 to 116-66, 

116-68, 116-70 Repealed, 
116-70.1 Repealed 
90-113.3, 115-350, 116-49, 

116-53, 116-57 to 

116-59, 116-73, 

116-154 to 

116-157 Repealed, 

116-158, 116-159 to 
116-167 Repealed, 
116-168, 116-190, 
116-201, 116-209.19 

116-209.21 

116-41.2, 116-41.4, 
116-41.5, 116-41.8, 
116-41.11 

116-41.1, 116-175, 
116-187, 116-189 

116-26 transferred to 
116-43, 


Sec. 


pad 


1, 2 
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General Statutes Ch. 
116-43 aa 
116-11 note 1244 


Sec. 


20 
22 


SESSION LAWS OF 1973 


General Statutes Ch. 
50-4 57 
50-10 57 
105-472 L.M. 
TA-273 
7A-500 58 
42-30 59 
14-401.5 60 
84-24 61 
20-16 63 
20-16 65 
20-17 66 
20-30 66 
20-24 66 
45-18 71 
28-68 72 
67-13 note 73 
18A-8 74 
18A-15 75 
18A-20 76 
18A-34 80 
18A-51 81 
18A-52 82 
122-108 note 83 
163-11 84 
152-1 L.M. 85 
106-418.1 to 106-418.7 86 
106-418.1 note 87 
50-8 88 
8-52 Repealed 88 
15-176.2 Repealed, 88 
15-186.1 Repealed, 89 
15-196.1 to 15-196.4 90 
15-196.1 note 91 
TA-66.1 92 
7TA-61 note, 15-10.2, 92 
15-10.3, 15-200.1, 15- 93 
200.2, 15-221, 114-14, 93 
122-58.12, 143-321 93 
85A-34 93 
105-4 94 
105-4 note 95 
7A-375 96 
105-8 97 
105-8 note 98 
20-81.5 98 
103-4 99 
153-6 99 
145-7 99 
18A-33 
153-188, 152-189 
153-190 99 


Sec. 
4 
5 


wm GC 09 = DD ps - 


WW BS et 29 mm. 


259 


General Statutes 
116-5 note 
116-1 note 


General Statutes 
153-194 
153-181 Repealed, 
153-185 Repealed, 
153-186 Repealed 
20-135.4 
20-185 
47-14 
115-19 L.M. 
115-133.2 L.M. 
47-17.1 
1-485 
1-493 to 1-495 
1-498 
20-28 
20-57 
20-7 
162-5 
1A-1, Rule 20 
47-30 
18A-22 
106-568.34 
TA-45 
9-2 
153-9 L.M. 
18A-17 
Ch. 159 note 
42-29 
20-305 
20-305.1 to 20-305.4 
20-305.5 
TA-10.1 
7A-217 
1A-1, Rule 63 
90-18 
90-6 
90-158 
90-162 
90-167.1 
90-170 
18A-28 
9-15 
106-465 


143A-181 


§4-75.1 

54-75.1 note 

120-32.1 

120-32.1 note 

120-32.1 note, 

129-13 to 129-14 
Repealed 

129-17.1 to 129-17.5 


Sec. 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 

Repealed 
163-153 note 
20-87 

14-73.1 

14-121 

14-134 

14-181 Repealed, 
14-182 Repealed 

14-230 

14-232 

14-239 

14-240 

14-245 Repealed 
14-246 

14-298 

14-299 

14-337 Repealed 
26-1 

26-3 

26-6 

42-19 

54-32 

54-166 

58-236 

62-65 

66-2 Repealed 
66-9 

67-3 

73-23 Repealed 

76-11 

76-18 

76-25 

76-37 

76-50 

76-67 

80-25 

80-28, 80-29 

84-1, 84-2 

84-3 Repealed 

85-9 
85A-22 

95-4 

95-52 

96-10 

98-3 

98-6 

98-14 

103-3 

104B-8 

105-22 

105-24 

105-109 

105-375 

106-125, 106-126 
106-284.5 to 
106-284.13 note 
106-459 

109-25 

109-30 

109-34 

109-36 


Ch. 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


109 
110 
113 


115 


115 
116 
116 
118 
118 
119 
120 
121 
122 
122 
123 
123 
123 
125 
126 
128 
132 


Sec. 
61, 62 


t 


General Statutes 


109-38, 109-39 
112-28 
113-50 
113-55 
113-92 
120-11 
120-16 
120-44 
122-16 
122-22 
122-33, 122-34 


122-43 


122-60 to 122-65 note 


122-65.6 
122-84 

122-87 

127-46, 127-47 
128-16 

128-20 

135-20 
136-109 
139-18 

139-21 
143-215.5 
143-215.15 
148-59 

150-30 

152-7 

152-10 

156-10 

156-15 

156-75 

156-134 

162-14 

161-24 Repealed, 
162-6 Repealed, 
162-7 Repealed 
130-14,.2 

130-9 


90-289 to 90-291 


Repealed 
131-127, 
131-130 note, 
131-133 


143A-151 


116-143 
116-143 note 
47-72 
47-72 note 


113A-1 note 


14-197 

118-1 note 
15-180.2 
15-180.2 note 
136-44.1 note 
136-44.12 
136-44.1 note 
20-6 

20-37.6 
58-132 
7A-133 


Ch. 
133 
135 
136 
136 
137 
137 
138 
139 
140 
140 
141 
142 
143 
144 
145 
148 
148 
148 
148 
148 
149 
151 
151 
152 
153 
154 
156 
159 
162 
164 
165 
166 
168 
170 
171 
172 
172 
172 
172 
172 
175 
176 
182 
183 
184 
185 
186 
190 
191 
192 
193 
195 
196 
197 
198 
199 
199 
199 
199 
199 
199 


noe we - 
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General Statutes 
39-13.4 
20-9 
145-8 
145-8 note 
130-13 
130-13 note 
90-65 
14-45.1 
105-446.4 
105-446.4 note 
105-307 
105-228.5 
130-14 
36-32 
33-68 
7A-66 
7A-105 
TA-173 
7A-466 
7A-143 Repealed 
1A-1 Rule 38 
T7A-451 
7A-457 
130-18 
18A-33 
20-88 
105-382 
118-1 note 
115-29 L.M. 
160A-31 L.M. 
130-23 
161-29 
118-1 note 
160A-11 
163-285 
96-8 
96-9 
96-19 
96-11 
96-13 
62-260 
118-1 note 
15-12 note 
20-162.2 
163-79 
18A-17 
32-28 
160A-226 L.M. 
20-11 
55A-20 
136-41.3 
14-401.5 
106-418.8 to 106-418.15 
165-22 
105-333 
54-75 
54-86 to 54-88 
54-91 
54-101 to 54-104 
54-106 
5§4-87.1 


Ch. 
200 
200 


204 


204 
205 
206 


208 
209 
211 
213 
215 
215 
216 
217 
219 
228 
229 
229 
229 


230 
231 
233 
235 
235 
236 


238 
238 
239 
239 
23S 
239 
239 
240 
241 
241 
241 
241 
241 
241 
242 
242 
243 
243 
243 
243 
243 
243 
244 
245 
248 
249 
250 
251 
253 
253 
253 


253 
253 


261 


General Statutes 
143-490 to 143-503 
143-504 to 143-506 
108-22 note, 108-29 

to 108-37.1 Repealed 


108-29 to 108-37.1 note 


105-98 
20-16.2 


143-507 to 143-517 
118-1 note 
113-104 note 
160A-364 L.M. 
161-2 
161-2 note 
118-1 note 
115-29 L.M. 
85A-34 
160A-146 L.M. 
14-32 
14-33 
14-32 note, 
14-33 note 
9-3 
105-364 
14-197 
14-89.1 
14-89.1 note 
115-153 


14-72 

14-72 note 
36-1 
53-43.1 
53-44.1 
53-60 

58-79 
7A-100 
135-3, 135-4 
135-5 
135-6, 135-7 
135-7.2 
135-18.1 
135-28 
135-4 
135-5 
128-24 
128-26 
128-27 
128-28, 128-29 
128-29.1 
128-34 
128-27 
116-144 note 
7A-4.20 
58-210 

1-38 

13-1 to 13-4 
122-83 to 122-85 
122-85.1 
122-86 note, 
122-87 
122-87.1 
122-88, 122-89 


262 


Ch. 
253 
255 
255 
256 
256 
256 


261 
262 
263 


267 
269 
270 
278 
279 
283 
285 
287 
290 
291 
293 
294 


295 
295 
295 
301 
302 
305 
308 
312 
312 
313 
314 
314 
314 
314 
314 
314 
314 


315 
315 
315 
319 
319 
320 
321 
323 


330 
331 
335 


336 
338 


339 
342 
345 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


Sec. General Statutes 
0 122-91 
47B-1 to 47B-9 
Ch. 47B note 
88-19 
88-21 
88-25 
118-1 note 
55-14 
69-25.1 L.M., 
130-124 L.M., 
153-368 L.M. 
128-21 note 
7A-281 
7TA-277 
160A-35 note 
108-14 L.M. 
47-17.1 
115-29 L.M. 
105-141 
105-275 
20-88 
106-225.3 
106-284.5 to 
106-284.13 Repealed 
1-27 95-126 to 95-152 
29, 30 95-154, 95-155 
31 95-126 note 
7A-16 
105-466 
153-284 L.M. 
160A-514 L.M. 
1 20-16.3 
2 20-16.3 note 
105-376 L.M. 
1, 2 55A-12 
3 55A-24.1 
4 55A-42.1 
5, 6 55A-44, 55A-44.1 
7 
8 


Ww OO = te — 


55A-48 
55A-68.1 
10 55A-24.1 note, 
55A-42.1 note, 
55A-44.1 note 
115-142 
115-157.1 
115-157.1 note 
163-303 L.M. 
15-21 L.M. 
118-1 note 
115-74.1 L.M. 
50-13.6 


160A-146 L.M. 
160A-399.2 L.M. 
160A-24 note, 
160A-44 note 
115-91 L.M. 
115-18 L.M., 
115-19 note 
115-131 L.M. 
- 47-17.1 
12 58-251.4 


ore WY 


Ch. 


345 
346 
349 
354 
355 
360 
367 
372 
372 
373 
387 


389 
389 
389 
389 
389 
389 
389 
392 
392 
392 
400 
402 
404 
411 
413 
415 
417 
418 
421 


426 
426 
426 
426 
426 
426 
426 
426 
426 
426 
426 
426 
426 


426 


426 
426 


426 
426 
426 
426 
426 


426 
426 
426 
426 


Sec. 


3 


OMANI oP W DW 


General Statutes 
58-251.4 note 
160A-514 L.M. 
115-19 L.M. 
152-1 L.M. 
105-322 L.M. 
118-1 note 
130-126 L.M. 
62-3 
62-3 note 
7A-133 
139-39 L.M., 
139-40 L.M. 
143-442 
143-452 
143-360 
143-453 
143-452 
143-461 
143-442 
113A-50 to 113A-66 
113A-50 note 
113A-50 note 
160A-381 L.M. 
160A-372 L.M. 
160A-446 L.M. 
160A-388 L.M. 
160A-266 L.M. 
160-299 L.M. 
7A-311 
118-1 note 
14-402 note, 
14-409 note 


160A-5 
160A-1 
160A-7 
160A-9.2 
160A-9.4 
160A-11 
160A-17.1 
160A-19 
160A-22 
160A-63 
160A-64 
160A-68 
160A-71, 
160A-72 
160A-75, 
160A-76 
160A-79 
160A-101, 
160A-102 


160A-104 
160A-148 
160A-167 
160A-176 
160A-184, 
160A-185 
160A-191 
160A-195 
160A-207 to 160A-20 
160A-214 


426 
426 


426 
426 
426 
426 
426 
426 
426 
426 
426 


426 
426 
426 


61 
62 
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General Statutes 


160A-217 
160A-228 
160A-237 
160A-241 
160A-243.1 
160A-247 
160A-252 
160A-255 
160A-258 


160A-262 Repealed 


160A-266, 
160A-271 


160A-270 
160A-276 
160A-281 
160A-286 
160A-299 
160A-301 
160A-302.1 
160A-303 
160A-312 
160A-331 
160A-333, 
160A-334 
160A-353 


160A-360 
160A-361 


160A-364 
160A-372 


160A-373, 160A-382, 
160A-387, 160A-397, 
160A-398, 160A-406, 
160A-441, 160A-442, 
160A-444, 160A-445, 


160A-448 
160A-376 


157A-1 to 157A-13 


transferred to 


160A-399.1 to 160A-399.13, 


160A-396, 


160A-399.1 to 160A-399.5, 


160A-399.5, 
160A-399.6 to 
160A-399.13 
160A-451 
160A-413 
160A-417 
160A-423 
160A-425 
160A-429 
160A-430 
160A-443 
160A-470, 
160A-471 
160A-476 
160A-493 


160-445 to 160-453 
transferred to 
160A-24 to 160A-32, 
160-453.1 to 160-453.24 
transferred to 
160A-33 to 160A-56, 


Ch. 


426 


429 
431 
435 
436 
437 
438 
438 
439 
440 
441 
442 
443 
443 
444 
445 
446 
447 
448 
448 
449 
450 
450 
450 
450 
451 
452 


452 
454 
455 
456 
457 
458 
459 
460 
461 
462 


462 
463 
464 
464 
464 
465 
465 
466 
466 
467 
468 


469 
469 
469 
469 
469 
469 
469 
469 


Sec. 


75 
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General Statutes 
160A-24 to 160A-56 


263 


160-454 to 160-474.2 


transferred to 


160A-500 to 160A-526 


160A-500 to 160A-526 


105-357 L.M. 
143-129 L.M. 
163-41 

57-3.2 
58-259.2 
20-37.7 
20-37.7 note 
20-13 
20-328 

20-9 
143-49.1 


143-260.6 to 143-260.9 


143-260.6 note 
130-166.21 
31-31.1 
115-39 
90-112 
105-277.1 
105-309 

89-2 

88-10 

88-12 

88-25 

88-30 
105-275 
130-166.22 to 
130-166.33 
130-166.22 note 
153-9 
122-35.20 
58-248.10 
14-72.1 
31-33 

45-12 

50-10 
148-52 
131-76, 131-78, 
131-78 note 
131-78.1 
7A-278 

8-51.1 
28-173 

8-51.1 note 
1B-3 

1B-3 note 
14-363.1 
14-363.1 note 
15-179 
105-149 

55-3 

55-7 

55-14 

55-16 

55-19, 55-20 
55-27, 55-28 
55-29 

55-38 


469 


469 


469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 
469 


470 
471 


471 


472 
472 
473 
473 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 
474 


474 
474 


475 
475 


“9 Se 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 


55-55 
55-39 
55-45 to 55-47 
55-49 
55-50 
55-65, 55-66 
55-68 
55-72 
55-73 
55-100 
55-106, 55-107 
55-108.1 
55-109 
55-111 
55-113 
55-113.1 
55-114 
55-125.1 
55-129 
55-145 
55-146.1 
55-164.1 
55-60 
55-46 
55-12 
55-137 
55-39 note, 
55-55 note, 
55-113.1 note, 
55-125.1 note 
163-279 note 
130-160, 
130-161 
130-160 note, 
130-161 note 
1-474, 1-474.1 
1-484.1 
18A-15 
18A-15 note 
159-3 
159-7 
159-8, 159-9 
159-13 
159-14 
159-15 
159-17 
159-19, 159-20 
159-22 
159-24 
159-25 
159-27 
159-28 
159-30 
159-31, 159-32 
159-33.1 
15$-39 
157-4.2 
160A-505.1 
160A-349.1 to 
160A-349.13 


122-55.1 to 122-55.7 
122-36 


Ch. 


475 


475 
475 
476 
476 
476 
476 
476 
476 
476 
476 
476 


476 
476 
476 
476 
476 
476 


476 
476 
476 
476 


476 
476 


476 
476 


476 
476 
476 


49-52 
53 
54, 55 
56 
57, 58 
59 


60-63 
64 
65, 66 
67 


68, 69 
70 


71, 72 
73 


74, 75 
77, 78 
79 


General Statutes 
122-46 Repealed, 


~ 122-47 Repealed 


20-17.1 
122-55.1 note 


143B-1 to 143B-5 
143A-11, 143B-6 


143B-7 to 143B-28 


143B-49 to 143B-57 


140-2, 140-3 


143B-58 to 143B-61 


140-5.2 Repealed 


143B-62 to 143B-65 


8-6, 8-7, 8-34, 66-58, 

70-1 to 70-4, 

97-24, 

100-1 Repealed, 
100-2, 100-3, 100-4, 
100-5, 100-6, 100-7 
121-1, 

121-1 note, 

121-2 to 121-13, 
121-13.1 Repealed, 
121-13.2 Repealed, 
121-14, 121-15, 121-16, 
121-18, 121-23, 121-24, 
121-25, 121-26, 121-27, 
132-3, 132-4, 132-8, 
132-8.1, 132-8.2, 
136-42.1, 136-42.2, 
136-42.3, 136-43.1, 
143-31.2, 143-200, 
143-268, 143-300, 
147-45, 153-15.4, 


160A-395, 160A-397, 


160A-399.5 


143B-67 to 143B-70 


125-9, 125-10 
143B-71, 143B-72 
121-19 Repealed 
143B-73, 143B-74 
143-363 to 
143-365 Repealed 


143B-75 to 143B-78 


115-205 note 
143B-79, 143B-80 
143-409 Repealed, 
143-410, 143-411, 
143-412 to 
143-414 Repealed 
143B-81, 143B-82 
143-396 to 
143-399 Repealed 


143B-83, 143B-84 
140A-4 Repealed, 


140A-5 


143B-85, 143B-86 

143B-87 143B-88 

143-403, 

143-404 Repealed, 
143-405 Repealed, 
143-406, 143-407. 


| Ch. Sec. 
476 80 
476 81 
476 82, 83 
476 84 
476 85, 86 
476 87 
476 88 
476 89 
476 90-93 
476 95-98 


476 100-103 
476 105-108 
476 110-114 
476 116 


476 117-121 
476 122-127 
476 128 
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General Statutes Ch. Sec. 
143-408 Repealed 


143B-89 

140-11 Repealed 
143B-90, 143B-91 

125-1, 125-2, 

125-3 Repealed, 
125-4 Repealed, 

125-5, 125-7, 

125-8, 125-10, 125-14, 

140-2, 

143-138, 147-45 
143B-92, 143B-93 
143-201, 143-204 
143B-94 

140-6 Repealed 
143B-95 to 143B-98 
143B-99 to 143B-102 
143B-103 to 143B-106 
143B-107 to 143B-110 
143B-111 to 143B-115 

143-204.1 to 

143-204.7 Repealed, 
143-369.1 to 

143-369.3 Repealed, 
143-429 Repealed, 

143-430 Repealed, 


143-431, 143-432 
143A-191 to 


143A-230 Repealed 


143B-136 to 143B-140 
143B-141 to 143B-146 
14-45.1, 18A-38, 
20-9, 20-139.1, 
48-29, 51-9, 51-11, 
66-58, 66-87, 66-88, 
71-16, 72-34, 72-46, 
72-47, 72-48, 72-48.1, 
75A-6, 75A-21, 87-16, 
87-52, 87-70, 87-88, 
87-96, 88-23, 88-28, 
88-28.1, 90-78, 90-80.1, 
90-87, 90-88, 90-89, 
90-90, 90-91, 90-92, 
90-93, 90-94, 90-106, 
90-113.2, 90-113.3, 
90-172, 90-203, 
90-205, 90-207, 
90-211 Repealed, 
90-212, 90-213, 90-214, 
90-215, 90-233, 
90-278, 90A-2, 90A-21, 
90A-22, 90A-23, 
90A-24, 90A-25, 90A-28, 
9OA-40, 97-61.1, 
104C-4, 104C-5, 
105-113.78, 105-113.85, 
105-275, 106-139, 106-143, 
106-168.5, 106-173.5, 
106-266.6, 106-266.17, 
106-364, 106-365, 
106-379, 106-383, 
110-87, 110-91, 


265 


General Statutes 
110-92, 113-17, 113-132, 
113-202, 113-229, 
113-415, 113A-113 note, 
113A-118, 115-132, 115-143, 
115-200, 

115-204, 122-7.1, 
122-7.2, 122A-4, 127-23, 
130-1, 130-3, 

130-4 to 
130-8 Repealed, 

130-9, 130-10, 130-11, 
130-12 Repealed, 130-14, 
130-14.2, 130-17, 130-18, 
130-19, 130-24, 130-25, 
130-26, 130-30, 130-31, 
130-32, 130-33, 130-35, 
130-36, 130-37, 130-45, 
130-46 note, 130-48, 130-49, 
130-52, 180-55, 130-58.1, 
130-66, 130-67, 130-72, 
130-73, 130-81, 130-82, 
130-83, 130-84, 130-85, 
130-86, 130-87, 130-88, 
130-95, 130-96, 130-97, 
130-99, 130-102, 130-103, 
130-108, 130-109, 
130-110, 130-112, 
130-113, 130-118, 
130-121, 130-123, 
130-124, 130-125, 
130-126, 130-128, 
130-131, 130-133, 
130-148, 130-149, 
130-150, 130-151, __ 
130-151.1, 130-152 note, 
130-152.1 note, 130-152.2 
note, 180-153 note, 
130-154 note, 130-156.3, 
130-156.4 note, 130-157, 
130-159, 130-160, 130-161, 
130-161.1, 130-163, 

130-165, 130-166, 
130-166.7, 130-166.12, 
130-166.14, 130-166.15, 
130-169.17, 130-166.18, 
130-166.19, 130-166.20, 
130-166.21, 130-166.25, 
130-166.31, 

130-167, 130-169.01, 
130-169.02, 130-169.03, 
130-169.04, 130-169.05, 
130-169.06, 130-169.2, 
130-169.3, 130-169.4, 
130-170, 130-170.1, 
130-172, 130-173, 
130-174, 130-175, 
130-176, 130-177, 
130-178, 130-180, 
130-181, 130-182, 
130-183, 130-184, 
130-184.1, 130-184.2, 
130-185, 130-187, 
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Sec. 
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General Statutes 
130-188, 130-189, 
130-190, 130-192, 
130-193, 

130-194 Repealed, 
130-195 Repealed, 
130-196, 130-197, 
130-199, 130-200, 
130-201, 130-202, 
130-203, 130-204, 
130-205, 130-206, 
130-207, 130-208, 
130-209, 130-211, 
130-212, 130-213, 
130-214, 130-220, 
130-230, 


130-231 Repealed, 
130-232, 130-233, 
130-235, 130-236, 
130-237 Repealed, 
130-238, 130-239, 
130-241, 130-242, 
130-243, 130-244, 
130-245, 130-246, 
131-27, 134-25, 
139-47, 143-138, 
143-215.1, 143-215.7, 
143-215.26, 143-280, 
143-347, 143-347.2, 
143-356, 143-357, 
143-392, 143-436, 
143-439, 143-472, 
143B-192 to 143B-195, 
147-33.2, 147-45, 
148-10, 153-9, 
153-53.3, 153-53.4, 
153-166, 153A -225, 
156-69, 159-95, 159A-3, 
162A-21, 162A-23, 
162A-24, 162A-25, 
162A-30, 162A-33, 
162A-34, 162A-35 


143B-147 to 143B-150 


14-322.2, 18A-15, 
18A-15 note, 35-70 to 
35-72 Repealed, 
50-13.8, 96-8, 
105-279, 110-87, 
Ch. 122 note, 
122-1, 

122-1.1 Repealed, 
122-1.2, 

122-1.3 to 


122-1.6 Repealed, 
122-2 Repealed, 
122-2.1 Repealed, 
122-3, 122-4, 122-7, 
122-71, 132-7.2, 
122-8.1, 122-8.2, 
122-9 Repealed, 


122-11 Repealed, 
122-11.4, 122-11.6, 


Ch. 


476 
476 


476 
476 


Sec. 


133.1, 133.2 
133.3 


134-137 
138 


General Statutes 
122-12, 122-13, 
122-13.1, 122-16, 
122-16.1, 
122-17 Repealed, 
122-19, 122-25, 
122-28, 122-31, 
122-32, 122-34, 
122-35, 122-35.1, 
122-35.2, 122-35.3, 
122-35.4, 122-35.6, 
122-35.7, 122-35.8, 
122-35.12, 122-35.12A, 
122-35.13, 122-35.14, 
122-35.16, 122-35.17, 122- 
35.18, 122-35.19, 122- 
35.20, 122-35.21, 122- 
35.24, 122-35.25, 122- 
35.26, 122-35.27, 122-38, 
122-39, 122-40, 
122-53, 122-60 to 
122-65 note, 
122-65.8, 122-69, 122-70, 
12027) el Soe aed 
122-71.4, 122-71.5, 
122-71.6, 122-72, 
122-73, 122-74, 
122-80, 122-83, 
122-92, 122-93, 
122-94, 122-95, 
122-96, 122-98, 
122-98.1, 122-100, 
122-108 Repealed, 
122-109, 
122-110 Repealed, 
122-111 Repealed, 
143-126, 143-126.1, 
143-127.1, 143-280, 
143-472, 148-19, 
148-49.7 
143B-151, 143B-152 
35-39, 
35-40 Repealed, 
35-40.1, 35-41, 
35-42, 
35-43 to 35-48, 
35-50, 35-53, 35-55, 
35-57 


143B-153 to 143B-156 


14-320, 
15-155.1, 15-155.2, 
15-206, 48-2, 48-9.1, 
48-15, 48-16, 49-19, 
48-20, 48-22, 48-24, 
48-25, 71-16, 94-2, 
108-1 to 
108-6 Repealed, 
108-7, 108-8, 108-9, 
108-11, 108-15, 108-19, 
108-22, 108-23, 108-24, 
108-25, 108-26, 
108-27, 108-28, 
108-39, 108-39.1, 
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General Statutes Ch. Sec. 


108-40, 108-41, 108-42, 
108-43, 108-44, 108-45, 
108-50, 108-51, 108-52, 
108-53, 108-54, 108-55, 
108-56, 108-57, 108-58, 
108-59, 108-60, 

108-61.1 Repealed, 
108-61.2, 108-63, 

108-65, 108-66, 108-68, 
108-69, 108-70, 108-71, 
108-73, 108-74, 108-76, 
108-77, 108-78, 108-79, 
108-80, 108-81, 110-24, 
110-49, 110-50, 110-51, 
110-52, 110-55, 110-56, 
110-5721, 110-57:3. 
110-87, 110-92, 110-119, 
11:0212970111-30) 9111-31" 
122-7.1, 122-7.2, 122-40, 
130-11, 134-1, 134-23, 
136-67, 143-138, 

143-280, 143-472, 147-45, 
148-9 Repealed, 476 
148-33.1, 153-9, 153-50, 476 161 
153-51, 153-52, 153-53.1, 

153-53.3, 153-53.4, 

153-53.5, 153-154, 

153-166, 153-168, 

153-175, 1538A-225 


143B-157 to 143B-160 
66-58, 
105-149, 105-164.13, 
Ch. 111 note, 
111-1 to 
111-3 Repealed, 
heyy, SHGEE aby 
111-6211 127 t11-8, 
111-8.1, 111-9 Repealed, 
111-10 Repealed, 
111-12 Repealed, 
1fie1oei112122, 
111-12.3, 476 162 
111-12.4 Repealed, 
Tiieios B111-12 6) 
111-13, 111-14, 111-16, 
{ieee 112189011 1-19. 
111-20 98111224" 
1112250011 12279 9111-271, 
171-2722.) 111-28; 476 163 
Ti eoerie 1-29) 
111-34 Repealed, 
113-271, 126-5, 476 164 
135-16.1, 
147-45, 163-152.1 


143B-161 to 143B-168 


90-271, 96-8, 122-72.1, 
131-117 Repealed, 
131-118 Repealed, 


131-120, 131-121, 
131-121.3, 131-123, 


153-160 
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General Statutes 
131-124, 131-125, 
15161964 121219631; 
131-1263, 131-126.4, 
131-126.5, 131-126.6, 
131-126.7, 131-126.9. 
131-126.10 Repealed, 
131-126.11 Repealed. 
131-126.12, 

131-126.13 Repealed. 
131-126.14, 131-126.16, 
131-126.17 Repealed. 
131-126.25, 1312126.31. 
131-126.32, 131-126.33A, 
131-138, 131-140, 
131-141, 131-142, 
131-143, 131-144, 
131-147, 

131-148, 131-149, 
1312150, 131-152: 
131-155, 131-156, 
131-157, 131-158, 
131-159, 476-138, 


143B-169 to 143R-176 


131-52 Repealed, 
131-53 Repealed, 


131-54, 131-55, 
131-56, 131-57, 
131-59 Repealed, 
131-62 to 

131-71 Repealed, 
131-58, 131-72, 
131-74, 

131-75 Repealed, 
131-77, 

131-78 Repealed, 
131-79 Repealed, 
131-81, 

131-82 Repealed, 
131-83, 131-84, 
131-85, 131-86, 
131-87 

131-128 Repealed, 
131-129, 

131-130 Repealed, 
{31219 e=131-132, 
131-133, 131-134, 
131-135; 

131-136 Repealed 
131-1 Repealed, 
131-2 

131-3 

115-321, 

115-322 to 
115-324 Repealed, 
115-325, 115-326, 
115-327, 115-328, 
115-329 Repealed, 
115-330, 

115-331 to 
115-333 Repealed, 
115-336, 
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476 
476 
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476 
476 


476 
+76 


476 


476 
476 


Sec. 


165 
166 


167-169 
170 


Lh 172 
173 


174, 175 
176 


L775 528 
179 


180, 181 
182 


183 


184-192 
193 
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General Statutes 

115-337 to 

115-339 Repealed, 

115-340, 115-342 

122-16 

112-2 Repealed, 

112-3 

112-4 Repealed, 

112-6 Repealed 
143B-177 to 143B-179 

35-73 to 

35-77 Repealed 
143B-180, 143B-181 

143-283.11 to 

143-283.23 Repealed 
143B-182, 143B-183 

122-105 to 

122-107 Repealed 
143B-184, 143B-185 

143-283.1, 143-283.2, 

143-283.3, 

143-283.4 to 

143-283.6 Repealed, 

143-283.7, 143-283.8 

143-283.9 Repealed, 

143-283.10 Repealed 
143B-186, 143B-187 

110-65, 

110-67 to 

110-70 Repealed, 

110-71, 

110-72 Repealed 

130-186.1 Repealed, 

130-186.2, 

130-186.3 Repealed, 
143-346 Repealed, 
143-347, 
143A-130 to 
143A-162 Repealed 


143B-217 to 143B-225 


7A-110, 

18A-2, 18A-43, 20-1, 
28-56.3, 53A-15, 
55-119, 55-121, 
55-150, 55A-72, 
66-20, 84-34, 93-12, 
102-13, 105-3, 105-10, 


105-11, 105-11.1, 105-12, 


105-16, 105-17, 105-19, 
105-20, 105-21, 105-22, 
105-23, 105-24, 105-25, 
105-26, 105-27, 105-28, 
105-29, 105-31, 105-33, 
105-34, 105-35, 105-36, 
105-36.1, 105-37, 


105-37.1, 105-38, 105-39, 
105-41, 105-41.1, 105-42, 


105-43, 105-44, 105-45, 
105-46, 105-47, 105-48, 
105-49, 105-51, 105-52, 
105-53, 105-54, 105-55, 
105-56, 105-57, 105-58, 


Ch. 


Sec. 


General Statutes 
105-61, 105-61.1, 105-62, 
105-64, 105-64.1, 105-65, 
105-65.1, 105-66, 105-67, 
105-68, 105-69, 105-70, 
105-71, 105-72, 105-74, 
105-75, 105-76, 105-77, 
105-78, 105-79, 105-80, 
105-82, 105-83, 105-84, 
105-85, 105-86, 105-87, 
105-88, 105-89, 105-89.1, 
105-90, 105-90.1, 105-91, 
105-92, 105-93, 105-96, 
105-97, 105-98, 105-99, 
105-100, 105-102, 
105-102.1, 105-102.2, 
105-104, 105-107, 
105-109, 105-111, 
105-112, 105-113, 
105-113.4, 105-113.7, 
105-113.9, 105-113.10, 
105-113.11, 105-113.13, 
105-113.15 to 
105-113.19, 

105-113.21 to 
105-113.26, 105-113.30, 
105-113.31, 105-113.34, 
105-113.36, 105-113.37, 
105-113.40, 105-113.44, 
105-113.45, 105-113.47, 
105-113.48, 
105-113.50)810 
105-113.56, 105-113.56A, 
105-113.57 to 
105-113.59, 105-113.63, 
105-113.65, 105-113.67, 
105-113.68, 105-113.70, 
105-113.73, 105-113.75, 
105-113.76, 105-113.81, 
105-113.83, 105-113.84, 
105-113.86, 105-113.88, 
105-113.89, 105-113.91, 
105-113.92, 105-113.98, 
PO5=0103 4 Odeo 
105-113.103, 105-115, 
105-116, 105-117, 
105-118, 105-119, 
105-120, 105-120.1, 
105-121.1, 105-122, 
105-123, 105-125, 
105-127, 105-128, 
105-129, 105-129.1, 
105-130.2, 105-130.4, 
105-130.6, 105-130.7, 
105-130.10 to 
105-130.12, 

105-130.14 to 
105-130.21, 105-135, 
105-141, 105-141.1, 
105-142, 105-144.1, 
105-145, 105-146, 
105-147, 105-149, 
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105-151, 105-152, 105-304, 105-305, 
105-154, 105-155, 105-309, 105-311, 
105-156, 105-157, 105-312, 105-313, 
105-159, 105-161, 105-317, 105-318, 
105-162, 105-163.1 to 105-319, 105-320, 
105-163.3, 105-321, 105-322, 
105-163.5 to 105-324, 105-325, 
105-163.11, 105-327, 105-328, 
105-163.13 to 105-334, 105-335, 
105-163.18, 105-336, 105-337, 
105-163.22, 105-163.23, 105-338, 105-339, 
105-163.25 to 105-340, 105-341, 
105-163.28, 105-163.30, 105-342, 105-343, 
105-163.32, 105-163.33, 105-344, 105-260, 
105-163.37, 105-433, 105-434, 
105-164.3 to 105-164.7, 105-435, 105-436, 
105-164.9 to 105-164.11. 105-438, 105-439, 
105-164.14 to 105-441, 105-442, 
105-164.25, 105-444, 105-446, 
105-164.28 to 105-446.1, 105-446.3, 
105-164.32, 105-164.35, 105-447, 105-448, 
105-164.37 to 105-449, 105-449.01, 
105-164.41, 105-164.43, 105-449.2, 105-449.3, 
105-164.44, 105-191, 105-449.4, 105-449.5, 
105-195, 105-196, 105-449.6, 105-449.7, 
105-199, 105-205, 105-449.8, 105-449.9, 
105-206, 105-209, 105-449.10, 105-449.12, 
105-210, 105-212, 105-449.13, 105-449.14, 
105-213, 105-217, 105-449.15, 105-449.17, 
105-228.2, 105-228.9, 105-449.19, 105-449.20, 
105-228.16 to 105-449.21, 105-449.23, 
105-228.20, 105-228.27, 105-449.25, 105-449.28, 
105-228.31, 105-228.32, 105-449.29, 105-449.30, 
105-228.36, 105-230, 105-449.31, 105-449.32, 
105-231, 105-232, 105-449.34, 105-449.35, 
105-233, 105-235, 105-449.36, 105-449.37, 
105-236, 105-237, 105-449.39, 105-449.40, 
105-237.1, 105-239, 105-449.42, 105-449.45, 
105-239.1, 105-240, 105-449.46, 105-449.47, 
105-240.1, 105-241.1, 105-449.48, 105-449.49, 
105-241.2, 105-241.3, 105-449.50, 105-449.51, 
105-241.4, 105-242, 105-449.52, 105-450 to 
105-243, 105-244, 105-452 Repealed, 
105-244.1, 105-245, 105-453, 

105-250.1, 105-251, 105-454 Repealed, 
105-252, 105-253, 105-455, 105-456, 
105-254, 105-255, 105-457 Repealed, 
105-256, 105-257, 105-459, 105-461, 
105-258, 105-259, 105-462, 105-466, 
105-260, 105-261, 105-468, 105-469, 
105-262, 105-263, 105-470, 105-471, 
105-264, 105-266, 105-472, 105-473, 
105-266.1, 105-267, 105-474, 
105-268.1, 105-268.2, 143A-186 to 
105-269, 105-269.1, 143A-190 Repealed, 
105-269.2, 105-286, 147-45, 159A-3 
105-288 to 105-291, 476 194 122-71.6 note, 
105-292 Repealed, Ch. 143B note 
105-293 Repealed, 478 ne 20-51 

105-294, 105-299, 479 ice 47-711 


105-301, 105-303, 480 2 44-68.5 
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483 
484 
487 
488 
489 
489 
489 
489 


490 
491 
492 
492 
493 
493 
493 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
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494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 
494 


494 


Sec. 


46 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 


7A-133 

105-275 

153-189 L.M. 

120-11.2 

153-383 to 153-391 
160A-321 

159-13 

153-390 note, 

153-391 note 

58-79.2 

163-147 L.M. 

163-305 

163-305 note 

168-1 to 168-8 

67-29 Repealed 

168-1 note 

159-43, 159-44 

159-48, 159-49 

159-54, 159-55 

159-60, 159-61 

159-65 

159-72 

159-75, 159-76 

159-80 to 159-83 

159-85 

159-88 

159-93 

159-95 


159-121, 159-122 
159-129 to 159-131 
159-133 

159-135 

159-139 

159-120 

159-148 

159-151 

159-161 

159-164, 159-165 
159-160 

159-169, 159-170 
159-172 

159-168 

159-176 to 159-178 
159-177 

159-181, 159-182 
131-126.33 Repealed, 
131-126.33A Repealed, 
131-126.34 Repealed, 
131-126.34A, 
131-126.35 to 
131-126.37 Repealed, 
131-126.38A Repealed, 
131-126.40 Repealed, 
131-126.40B 


162A-37, 

162A-38 to 
162A-44 Repealed 
162A-46 ‘o 
162A-48 Repealed, 
162A-50 to 
162A-52 Repealed 


Ch. 


507 
507 


Sec. 


~w 


mranrwonnla 


.) 
w 


Ww w 


Genera! Statutes 
Ch. 159 note 
116-44.3 to 116-44.5 


116-42 to 
116-42.4 Repealed 


116-42 to , 
116-42.4 note 


116-42 to 
116-42.4 note, 
116-44.3 note 


116-42 to 116-42.4 note 
136-30.1 
36-32 
36-32.1 
25-8-102 
53-159.1 
33-42.1 
34-10 

53-47 
160-377 to 
160-398 note 
159-64 note, 
160-377 to 
160-398 note 


136-41.1 
105-113.86 
105-213 

139-6, 

139-7 

7A-49.2 

7A-171 

7A-180 

7A-181 

7A-249, 7A-250 
7A-273 

7A-292 

7A-300 

7A-305 

7A-306 

7A-308, 7A-309 
7A-311 to 7A-313 
7A-314 

113-271 

105-188 
106-189.1 





143A-S8.1, 
143A-98.2 


143A-99 


136-17 Repealed, 
136-17.2, 

136-44.1 to 136-44.11 
136-103.1 

14-128, 15-208, 20-81.1, 
20-81.3, 20-81.5, 20-96, 
20-115, 20-116, 20-118, 
20-118.2, 20-119, 
20-121, 20-122, 20-123, 
20-130.2, 20-141, 
20-141.1, 20-144, 
20-150, 20-158, 
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General Statutes Ch. Sec. General Statutes 
20-158.1, 20-165.1, 160A-302.1, 161-10, 162A- 
20-166, 20-169, 20-172, 54, 162A-74, 162A-74 
20-172 note, 20-175, note 

20-183.9, 20-190.2, 507 6, 7 136-13, 136-13.1 
20-194, 20-196, 20-212, 507 8, 9 136-14, 136-14.1 
20-215, 40-2, 47-27, 507 10 136-15 

58-190, 62-261, 74-51, 507 11 136-19 

(esl Ws PAGINA WEF 507 12-15 136-19.4 

95-28, 100-2, 104-17, 507 16 136-28.1 

104-23, 105-86, 105-445, 507 17, 18 126-29 

105-446.1, 106-80, 507 19 136-66.5 
119-28.6. /114-4.3. 507 20 136-97 

133-13, 135-1, 135-6, 507 21 20-144 

Ch. 136 note, 507 22 136-4 

136-10 to 136-12, 507 2214 136-63 

136-16, 136-17.1 to 507 23 136-1 to 
136-18.2, 136-19, 136-3 Repealed, 
136-19.1, 136-19.3, 136-4.1 to 
136-20, 136-21, 136-4.3 Repealed, 
136-25 to 136-27, 136-5 Repealed, 
136-28.1, 136-28.2, 136-60 Repealed, 
136-28.3, 136-29, 136-61 Repealed 


136-30, 136-30.1, 
136-32, 136-32.2 to 
136-33.1, 136-34, 
136-35, 136-41.1, 
136-41.3, 136-42.1, 
136-42.2, 136-42.3, 


507 24 136-17.2 note, 
136-44.1 note, 
136-103.1 note, 

143A-98.1 note, 

143A-98.2 note 


136-44, 136-45, 508 - 130-17 
136-55.1, 136-58, 511 3 105-113.86 
136-59, 136-62, 511 4 105-277 
136-64, 136-66.1 to 511 5 105-113.86 
136-66.4, 136-66.5 511 6 105-113.95 
136-67, 136-72, ’ 511 7 105-113.70 
136-81 to 136-89, 512 1-3 153-297 to 
136-89.32 to 136-89.38, 153-299 
136-89.40, 512 4 153-309 
136-89.42 to 136-89.44, 512 5 153-321 
136-89.49 to 136-89.56, 512 6 153-297 note, 
136-89.58, 136-93, 153-298 note, 
136-97, 136-98, 153-299 note, 
136-102.2, 136-102.5, 153-309 note, 
136-103 to 136-109, 153-321 note 
136-111, 136-115 to 515 1-3 97-29 to 97-31 
136-125, 136-128 to 515 4 97-38 
136-140, 136-143 to 515 5 97-41 
136-155, 142-46, 515 6, 7 97-61.5, 97-61.6 
143-61, 143-134, 515 9 97-29 note, 
143-138, 143-215.26, 97-30 note, 
143-215.41, 143-220, 97-31 note, 
143-255, 143-258, 97-38 note, 
143-259, 143-291, 97-41 note, 
143-392, 143-439, 97-61.5 note, 
146-24, 146-26.1, 146-65, 97-61.6 note 
147-22, 147-33.2, 519 a 47-108.11 
147-45, 147-58, 148-49, 520 1 97-25 

153-9, 153-198, 520 2 97-27 
153-275.2, 153-318, 520 gu 4. 97-89, 97-90 
156-88, 160A-274, 521 hg 97-2 


- 


160A-296 to 160A-299, 521 97-2 note 
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Ch. 
522 
522 
522 
524 
oeo 
528 
528 
529 
531 


533 


534 


534 
535 


536 


537 


538 
540 
540 
540 
540 
540 


541 
542 
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TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
28B-1 to 28B-10 
28A-2, 28C-2 
28A-20, 28C-20 
90-88 
160A-360 


74B-1 to 74B-16 
Ch. 74B note 


54-21.4 
20-129 


7A-11 note, 
7A-12 note, 
7A-13 note, 
7A-20 note 


143-215.75 to 
143-215.99 


143+215.75 note 
153-272 to 
153-275.2, 153A-292 
163-226, 


163-227, 
163-227.1, 
163-227.2, 
163-228 to 
163-233, 
163-233.1, 
163-234 


163-251 
163-137 
163-89 


163-235 Repealed, 
163-252 Repealed 


163-226 note, 
163-227.1 note, 
163-227.2 note, 
163-233.1 note 
160B-1 to 160B-15 
105-113.86 
105-116 
105-213 
130-23.1 to 130-23.4 
136-41.1 
136-66.6 
105-113.86 note, 
105-116 note, 
105-213 note, 
130-23.1 note, 
136-41.1 note, 
136-66.6 note, 
Ch. 160B note 


130-23.1 note, 
136-66.6 note 
153-9 L.M. 
14-401.11 
90-87 

90-91 

90-90 

90-113 Repealed, 
90-113 note 
90-88 

90-112 


Ch. 
543 
545 
546 
547 
548 
549 
550 
551 
552 
552 


552 
554 
555 


556 
556 
556 
556 


536 
556 
557 
558 
559 
560 
563 
564 
564 
564 
570 
570 
571 
571 
572 
577 
578 
578 
580 


580 
580 


580 
581 
583 


584 
584 
586 
586 
587 
587 
588 


590 
590 
594 
594 
594 
595 
596 


Sec. 


1-6 


1-8 


General Statutes 
120-19.1 to 120-19.8 
113A-72 to 113A-77 
20-116 
113-35 
104B-10 
95-28 
18A-17 L.M. 
163-288 .2 
85B-1 to 85B-8 
85-1 to 
85-27 Repealed, 
Ch. 85B note 


Ch. 85B note 

53-50 

153-9 

106-65.23 to 106-65.26 
106-65.27 

106-65.28 

106-65.30 to 

106-65.32 


106-65.35 Repealed 
106-65.36 
105-369 L.M. 
152-7 
20-299 
105-296 
143-135 L.M. 
105-366 
105-380, 105-381 
105-355 
143B-188 to 143B-196 
143B-188 note 
7A-101 
7A-172 


143-166 note 
165-22 
118-24.1 
118-24.1 aote 
115-315.16, 
115-315.17 


115-315.16 
115-315.18 to 
115-315.22 
115-315.16 note 
116-174 

160A-349.1 to 

160A-349.13 
122-35.12A 
122-35.12A note 
115-180 
115-180 note 
143-475.1 
143-475.1 note 
143-473 


115A-2 

115A-18 
131-61, 131-61.1 
131-62 to 131-71 note 
131-61.1 note 
138-6, 138-7 

143B-66 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
598 7 147-50 621 8 143-215.54 
600 § 147-11 625 1 127-30.1 
603 1 115-205.11 to 625 2 127-30.1 note 
115-205.13 628 . 115-315.10 
603 3 115-38 Repealed, 629 Z 20-63 
115-162, 632 1 130-87 
115-198.1 Repealed 632 2 13090 
634 2 143-166.1 to 
604 i. 105-361 
634 3 143-166.7 
606 = 18A-15 646 1 135-50 to 135-71 
607 . 160A-68 640 2 135-1, 135-28.1 
608 ™ 160A-494 
640 3 7TA-39.3 
609 oe 160A-59 ia 4 7A-52 
611 1-4 106-50.4 640 6 7A-56 
611 5 106-50.6 640 7 7A-39.12 note, 
611 6 106-50.10 7A-56 note, 
612 20-179.1 135-28.1 note, 
613 a 122-35.23A 135-50 note 
614 1 75-16.1 641 160A-492 
614 2 75-15.1 nis 57-1 
614 3 1-502 643 1-75.10 
614 4 75-15.1 note, 644 vy 108-60 
75-16.1 note 645 D) 108-66 
615 105-321 646 ie 7A-41 
616 ee 7A-451 647 1 115-157 
617 3 147-58 647 2 115-157 note 
618 1 113-315.15 to 647 3, 4 115-142.1 Repealed, 
113-315.19 115-142.2 Repealed 
618 2 113-315.15 note 648 ~ 14-155 
620 1-8 143B-246 to 143B-253 649 1 110-9 
620 9 34-10, 34-12 to 34-14, 649 2 pal as 
34-15, 127-12 to 649 3 110-15 
127-15, 127-16, 649 4 eet ae 
127-18 Repealed, 650 rode raion Ta 
127-22, 127-79, 654 1, 2 B00 5 .5,70-96 
143-229, 654 3 90-96.1 
143-230 Repealed, 654 4 eae OLG, 
143-231 Repealed, Sige note, 
143-232, 143-233, meee note 
143-234, 654 5 90-96.1 note 
143A-11, 655 1 160A-535 to 160A-543 
143A-231 to | 655 2 160A-541 note, 
143A-238 Repealed, 160A-542 note 
143B-2, 143B-6, 656 a 143-473 
165-1, 165-3, 658 1 122-86 note 
165-5 Repealed, 165-6, 658 2 122-86 
165-7 Repealed, 165-8, 659 ; 143-299 
165-11, 165-20, 165-22, 660 172 95-17, 95-18 
165-22.1, 166-3, 166-4, 669 3 95-27 Repealed 
166-8, 660 4 95-29 Repealed 
167-1 Repealed, 661 122-35.19 
167-2, 662 116-191 
167-3 Repealed 663 ie. 116-41.4 
620 10 127-13 note 664 1, 2 20-11 
621 1 143-215.41 note 665 1-15 106-601 to 106-615 
621 2-4 143-£15.42 665 16 106-601 note 
621 5 143-215.51 666 1-3 143-63.1 
621 Bit 143-215.56 666 4 143-63.1 note 
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Ch. 
667 
667 
668 
669 
669 
670 
670 
671 
671 
672 
673 
673 
673 
673 
673 
673 
673 
673 
673 
673 
673 
673 


673 
673 
673 


673 


673 
673 
673 
673 
673 
673 
674 
675 


676 


676 
577 
578 
679 
679 
67Y 
680 
681 
681 
682 
682 
682 
683 
684 
685 
685 
686 
688 
689 
695 
695 
695 


Sec. 
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TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
128-26 
135-4 
105-279 
160A-360 
160A-366 
113A-83 to 113A-94 
113A-83 note 
148-8.1 
148-8.1 note 
25A-38 
122-1.3 to 122-1.6 note 
122-25 note 
122-1.3 to 122-1.6 note 
122-8.1 
122-11.4 
122-13.1 
122-14, 122-15 
122-24 
122-27 
122-31 
122-33 
122-37, 122-38, 122-40 
122-44, 122-45 note 
122-56 note 
122-58 note 
122-60 to 122-65 note 


122-65.3, 

122-65.4 note 

122-83, 122-84 

122-86 note 

122-87 

122-91 

122-66.1 note 

122-67 to 122-68.1 note 
7A-286 

115-11 


1-544 to 
1-567 Repealed, 
1-567.1 to 1-567.20 
1-567.1 note 
113-109 
7A-102 
20-340 to 20-350 
20-183.2 
20-340 note 
10-1 to 10-17 
105-375 
105-375 note 
122-120 
122-121 
122-122 
55-50 
20-32 
95-17.1 
95-17.1 note 
58-77 
58-226 
20-188 
105-275 
105-277 
105-277.01 


Ch. 


695 


695 
695 
695 
695 


695 
695 


695 
695 
695 
695 
695 
695 
695 
695 


696 
697 
698 
698 
698 
698 
698 
698 


698 
698 
698 
698 
698 


699 
701 
702 
702 
702 


Sec. 
4 


General Statutes 
105-278 Repealed, 


-105-278.1 to 


105-278.9, 

105-280 Repealed 
105-317 

131-110 


157-26 
105-282 Repealed, 
105-282.1 


9 55A-16 

10 63-51.1 Repealed, 
63-52 Repealed, 
105-281 Repealed, 
105-287 


11, 12 105-283, 105-284 
13 105-328 
14, 15 105-273 
16 105-115 
17 105-122 
18 105-339 
19, 20 105-340, 105-341 
21 105-277.01 note, 
105-278.1 note, 
105-278.2 note, 
105-278.3 note, 
105-278.4 note, 
105-278.5 note, 
105-278.6 note, 
105-278.7 note, 
105-278.8 note, 
105-278.9 note, 
105-282.1 note 


i 14-335.1 
lee 126-8 
1 143-214, 143-215.3 
2 143-214.2, 143-215.3 
3 143-215.2, 143-215.3 
4-7, 9 143-215.3 
10-12 143-215.4 to 143-215.6 
13 143-215.8 Repealed, 
143-215.8A 
14 143-215.13 
15 143-215.15 
16 143-215.17 
7. 143-215.3 
18 143-214 note, 
143-214.2 note, 
143-215.2 note, 
143-215.3 note, 
143-215.4 note, 
143-215.5 note, 
143-215.6 note, 
143-215.8A note, 
143-215.13 note, 
143-215.15 note, 
143-215.17 note 
143-295 
~ 118-1 note 
ime 114-1, 114-2 
3 114-4 
4 114-4.1 Repealed 


DWH x 








Ch. 
702 
702 
702 
702 
704 
705 


706 
708 
708 
708 
709 
709 


710 
ig 
712 
712 
713 
714 
715 
715 


716 
Celt 
(are 
717 
717 
718 


718 
720 
720 
721 
722 
723 
723 


724 
725 
726 
726 


726 
726 
726 
726 
728 
729 
729 
729 
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General Statutes 
114-4.2, 114-4.2A 
114-4.3 Repealed 
114-4.4 

114-4.2A note 
7A-27 

20-7 

105-307 
105-164.13 
113-155.1 
113-155.1 note 
105-277.2 to 105-277.7 
105-277.2 note, 


105-277.3 note, 
105-277.4 note, 
105-277.5 note, 
105-277.6 note, 
105-277.7 note 


116-143.1 

14-45.1 
143-215.3 
143-215.6 
106-65.42 to 106-65.48 
108-38 

96-29 

96-29 note 
108-24.1 

108-62 

108-4 

108-52 

108-63 to 108-65 
136-44.14 


136-44.14 note 
20-137.6 to 20-137.14 
20-137.6 note 
108-45 

7A-289 

122-56.1 to 122-56.3 
122-56 Repealed, 
122-57 

108-11 

130-233 

122-58.1 to 122-58.8 
7A-246 note, 

122-44 Repealed, 


122-45 Repealed, 
122-58 Repealed, 


122-59 to 

122-65 Repealed, 

122-65.3 Repealed, 
122-65.4 Repealed, 
122-66.1 Repealed, 
122-67 to 

122-68.1 Repealed, 
122-82.1 Repealed 


122-65.8 

7A-451 

7A-246 

122-58.1 note 

90-277 

37-16 to 37-40 

37-1 to 37-15 Repealed 
37-16 note 


Ch. 
731 
731 
732 
732 
733 
734 


746 
748 
749 
750 
751 
752 
753 
754 
754 
755 
756 
757 
758 
758 
759 
759 
759 
759 


760 
760 
761 
761 
762 
763 


Sec. 
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General Statutes 
147-45 
147-50 
65-24 
65-34 
115-44 
47A-18 
105-285 
20-4.18 to 20-4.20 
135-4, 135-5 
74B-3 
106-245.15 
106-245.18 
106-245.22 
96-9 
96-8 
33-31 
108-40 
108-24 
108-39.1 note 
108-39.1 
20-279.1 
20-279.5 
20-279.15 
20-279.21 
20-279.25 
20-280, 20-281 
20-279.1 note, 
20-279.5 note, 
20-279.15 note, 
20-279.21 note, 
20-279.25 note, 
20-280 note, 
20-281 note 
135-33, 135-34 
15-223 
17B-1 to 17B-6 
7A-11 
50-13.5 
105-472 
115-159.1 
58-251.5 
58-251.5 note 
165-20 
130-17.1 
20-51 
110-7 
18A-39, 105-113.80 
97-29 to 97-31 
97-38 
97-61.5, 97-61.6 
97-29 note, 


97-30 note, 
97-31 note, 
97-38 note, 
97-61.5 note, 
97-61.6 note 
97-53 

97-53 note 
97-31 

97-31 note 
147-45 

97-2 
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Ch. 
764 
768 


770 
771 
771 
771 


771 
774 
775 
776 
778 
778 


778 
778 
778 
778 
780 
780 
781 
782 
782 
783 
783 
785 
786 
786 
787 
788 
788 
789 
790 
790 
790 
792 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
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General Statutes 
20-57 


115A-5 


115-59 


106-284.30 to 106-284.46 


106-284.30 note 
106-93 to 
106-110 Repealed, 
106-146 to 
106-158 Repealed, 
106-284.30 note, 106- 
568.8 note 
106-284.30 note 
122-60 to 122-65 note 
143-127.1 

147-50 

147-35, 147-55, 147-65 
115-13 

114-7 

106-11 

95-2 

58-6 

115-142.3 
115-142.3 note 
122-71.5 

115-142 

115-45 

105-333 

105-335 

66-42 

159-97 

159-97 note 
105-312 

105-374 

105-374 note 
105-303 

105-275 

105-287 

105-287 note 
131-94 

163-2 

163-22 

163-20 

163-23 

163-22.1 

163-25 

163-30 

163-32 

163-33 

163-42 note 
163-44 Repealed 
163-45 

163-46 

163-47 

163-55 

163-56 Repealed 
163-59 

163-65 

163-66 

163-67.1 note 
163-68 Repealed 
163-69, 163-70 


Ch. 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 


793 
793 
793 
793 
793 
793 
793 


793 
793 


793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 
793 


793 
793 
793 
793 
793 
793 
793 
793 
793 


793 
793 


793 
793 


794 


795 
796 
797 
197 
798 
799 
800 


Sec. 


95 
96 
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General Statutes 
163-72 


~ 163-72.1 


163-73 Repealed 
163-74 

163-78 

163-84 to .63-86 
163-106 to 163-108 
163-109 

163-110 note 
163-111 

163-114, 163-115 
163-116 to 
163-118 Repealed 


163-122 
163-128 
163-129 
163-136 
163-140 
163-146 
163-148 


163-150 
163-151, 163-152 


163-153 
163-155 
163-162 
163-168 
163-170 
163-177 
163-179 
163-245 
163-248 
163-263 
163-267 
163-280 
163-281 


163-284 
163-286 

163-287 

163-288 

163-288.1 

163-289 

163-293 

163-295 

163-304 

163-1 

163-45, 163-46, 
163-146, 163-148, 
163-153, 163-169, 
163-281 


163-42 
163-22.1 note, 
163-72.1 note 
105-42 


7A-102.1 

115-78 

143-287.31 Repealed 

143-283.27 

147-45 

7A-465, 7A-466 
90-117 





1974 CUMULATIVE SUPPLEMENT 27 


Ch. Sec. General Statutés Ch. Sec. General Statutes 
800 2-6 90-117.1 to 90-117.5 803 26 131-126.22 
800 7 90-118 803 27 131-126.23 Repealed 
800 8-18 90-118.1 to 90-118.11 803 28 131-126.26 Repealed 
800 19 90-120 Repealed, 803 29 131-126.41 
90-121.1 803 30, 31 131-126.42 Repealed, 
800 20 90-118.9 note, 131-126.43 Repealed 
90-121 Repealed, 803 33 139-37 
90-121.2 
803 34 97-7 
800 At be ys 90-121.3, 
90-1214 803 35 122-35.1 
800 23 90-122 803 36 161-25 Repealed 
800 24 90-124 803 37, 38 158-7.1, 158-7.2 
art Be pe ie 803 39-43 158-3 to 158-7 Repealed 
; SNnehae 803 44 148-12 note, 
90-126.1 Repealed, 158-12 
PE ete eae ee ee as 
-117.1 note, 
90-117.2 note, aed 5 130-21 
90-117.3 note, 803 47 130-22 Repealed 
90-117.4 note, 803 48 69-24.1 note, 
90-117.5 note, 153-65 note, 
90-118.1 note, 153A-149 note, 
90-118.2 note, 158-7.1 note, 
90-118.3 note, 158-7.2 note 
90-118.4 note, 807 in 7A-68 
90-118.5 note, 808 ry 7A-377 
90-118.6 note, ve 
Coane de ee 4h a Mcties 131-53 note 
90-118.8 note, 7 ys , 
90-118.9 note 810 2 130-114, 131-52, 
90-118.10 ahi 131-53 note, 131-60, 
90-118.11 note, 131-84, 131-89 
90-121.1 note, 810 3 131-82.1 
90-121.2 note, 811 ] 106-266.8 
90-121.3 note, 813 ot 114-11.6 
90-121.4 note 816 i 2 135-4, 135-5 
801 x 143-521 to 143-526 oe asst 128-26, 128-27 
802 a 95-87 817 we 108-27 
803 1 153-65, 153A-149 818 1 58-248.26, 
803 2 160A-209 aed ag to 
803 3 63-8.1 Repealed —. 
803 4 69-24.1 818 2 58-248.40 
803 5 69-21 818 3, 4 58-248.26 note 
803 7, 8 104B-6 au 1-3 143-4 
821 4, 5 143-215, 143-215.1 
pus 10 106-587 821 143-215.105 to 
Be teen assist 
803 13-15 127-114 to aos 143-213 note, 
127-116 Repealed 148-215 note, 
803 18 131-28.2 821 8 143-215.105 
803 19, 20 131-28.4, 131-28.5 822 - 108-79 note, 108- 
803 21, 22 131-28.6 Repealed, 80 note, 110-24 note 
131-28.7 Repealed 822 1 Ch. 153 note, 
803 23 131-28.8 153A-1 to 153A-5, 
803 24 131-28.23 153A-10 to 153A-14, 


803 25 131-28.28 153A-17 to 153A-21, 
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153A-25 to 153A-29, 
153A-34, 
153A-39 to 153A-50, 
153A-52, 


153A-58 to 153A-63, 
153A-76, 


153A-81 to 153A-84, 
153A-87 to 153A-89, 
153A-92 to 153A-97, 
153A-101 to 153A-104, 
153A-111, 153A-114, 
153A-121 to 153A-137, 
153A-146 to 153A-148, 


153A-150 to 153A-154, 
153A-158 to 153A-165, 
153A-169, 153A-170, 
153A-176, 153A-177, 
153A-185 to 153A-204, 
153A-211, 153A-212, 


153A-216 to 153A-228, 
153A-233 to 153A-235, 
153A-239 to 153A-243, 
153A-247 to 153A-250, 
153A-255 to 153A-257, 
153A-261 to 153A-271, 
153A-274 to 153A-278, 
153A-283 to 153A-288, 
153A-291, 


153A-320 to 153A-324, 
153A-330 to 153A-335, 
153A-340 to 153A-347, 
153A-350 to 153A-375, 
153A-391 to 153A-398, 
153A-401 to 153A-405, 
153A-435 to 153A-445 


153-65 renumbered 
153A-149, 


153-383 to 153-391 
transferred to 


153A-300 to 153A-308, 
153A-34 note, 
153A-292, 

153A-300 to 153A-308 


153-177 to 153-198 
transferred to 

162-31 to 162-49, 

162-31 to 162-49 


153-295 to 153-324 
transferred to 
162A-64 to 162A-80, 
162A-64 to 162A-80 


154-1 Repealed, 
154-2 Repealed 
67-5 to 67-11 

Repealed, 
67-13 Repealed, 
67-19 to 67-28 

Repealed, 
67-30, 
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General Statutes 
67-33 to 67-35 
._. Repealed 
160A-238 
Ch. 153A note 
67-30 note, 
Ch. 153A note, 
160A-238 note 
160A-238 note 
113-109.6, 113-109.7 
113-109.8 
20-16.2 
143A-118 
143-241 to 143-243 
108-38 
1A-1, Rule 37 
1A-1, Kule 37 note 
14-1, Rule 30 
1A-1, Rule 30 note 
106-134 
106-134 note 
75A-13.1 note, 
75A-18 note 
TA-133 
TA-133 note 
57-14 
41-2.1 
105-142 
90-89 
115-19 L.M. 
115-54 L.M. 
47-30 
48-29 
48-36 
39-7.1 
39-7.1 note 
TA-41 
7A-41 note 
160A -308 
20-65 note 
163-65 
163-67.1 Repealed 
130-160 
163-106 note 
163-213.9 
115-29 L.M. 
14-234 L.M. 
163-306 
115-183 
163-291 
163-294.2 
90-171.7 
90-223 
159-66 
130-42, 130-42.1 
130-43 
130-45 Repealed 
130-46 
130-47 Repealed 
130-202. 1 
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130-42.1 note 
143-166 note 
118-19 
14-399 

22A-1 
113A-35.1 
44-51.8 
14-111.2 
47B-2 
130-128 note 
130-143 note 
159-65 


153A-21 Repealed 


1-79 

TA-308 
44-51.8 
20-279.15 
44-51.8 

148-4 

105-152 
105-157 
105-163.16 
105-259 
105-266 
105-275 
105-277.4 
44-51.8 
20-183.8 
105-130.22 
105-151.1 
105-130.22 note, 
105-151.1 note 
113A-36 
105-60 

20-16.2 

84-2 note 
115-205.12 
66-29 Repealed 
20-50 

9-22 

1A-1, Rule 34 


1A-1, Rule 34 note 


152-5 L.M. 
113-109.8 
50-11.2 
90-11.2 note 
143-215 
115-29 L.M. 
143-156 
115-189 
28-8 

118-1 note 
118-1 note 
18A-16 L.M. 


91-4 L.M. 
130-156.4 


153A-132.1 
160A-303.1 
62-133, 62-133.1 
62-133.1 note 


Ch. 


Sec. 


~ 


rR wONnenohwne-: 
rb 


hm 
) 


ae 


2719 


General Statutes 


139-39 L.M., 
139-40 L.M. 

118-1 note 
143B-197 to 143B-203 
105-275 

153A-149 

20-51 

66-58 

127-37.2, 127-37.3 
54-44.1 

54-44.2 to 54-44.7, 
54-44.9 to 54-44.13 
118A-1 to 118A-7 Repealed 
118B-1 to 118B-7 Repealed 
106-189.2 

115-29 L.M. 
113-159 Repealed 
160A-163 L.M. 
20-219.2 

20-219.2 L.M. 
160A-24 note, 
160A-44 note, 
160A-56 note 

160A -492 L.M. 
143-129 L.M. 
143-129 L.M.. 143-131 L.M., 
160A-388 L.M. 
160A-508 L.M. 
44A-24 

161-30 

135-5 

128-27 

135-5 

128-27 

135-3 

159-65 

90-271 

90-273 Repealed 
90-271 

18A-17 

160A-101 

18A-39 

161-14.01 

18A-2 

47-41 note 

47-2.2 

20-8 

163-226 

105-228.5 

161-11 to 161-13 Repealed 
105-275 

115-117 L.M. 
108-61.2 

108-61.2 note 
14-118.4 

105-275 

58-134.2 

58-134.3 

87-10 

159-48 
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1041 
1041 
1042 
1042 
1042 
1042 
1042 
1042 
1042 
1042 
1042 


1049 
1050 


1053 


1053 
1053 
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1053 
1053 
1053 
1053 
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62-133 

62-133 note 
53-166 

53-168 

53-173, 53-173.1 
53-176.1 
53-179 

53-180 

53-190 
53-173.2 
53-173.1 note, 
93-173.2 note 
152-1 L.M. 
47-30 L.M.., 
47-30.1 L.M. 
105-228.11 to 105-228.20 
Repealed 
105-125 
105-130.7 
105-130.11 
105-147 
105-198 
105-102.3 
105-102.3 note, 
105-228.11 to 
105-228.20 note 
105-102.3 note, 
105-125 note, 
105-130.7 note, 
105-130.11 note, 
105-147 note, 
105-198 note, 
105-228.11 to 
105-228.20 note 
20-7 

20-7 note 
97-36 

97-24 

97-47 

97-58 

97-59 

29-19 

31-5.5 

49-14 

135-4 
105-164.13 
105-232 

90-96 

55-52 
143-215.99 
20-316.1 
20-316.1 note 
1-305 

1-310 

20-130.3 

66-84 

62-310 

62-81 

163-227 
163-230 
163-233 


Ck. 
1076 
1677 
1078 
1079 
1080 
1081 
1081 
1081 
1082 
1083 
1084 


1085 
1086 
1087 
1087 
1088 
1089 
1090 


1090 
1091 
1092 
1092 
1093 
1094 
1095 
1095 
1095 
1095 
1096 
1097 
1097 
1098 
1102 
1103 
1104 
1106 
1106 
1108 
1109 
1110 
a a 
1112 
1113 
1114 
1115 
1116 
1116 
1116 
1117 
1118 
1119 
1119 
1120 
1121 
1122 
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General Statutes 
105-164.13 


~ 105-275 


90-95 

115-11.6 to 115-11.9 
14-289 L.M. 

20-138 

20-139.1 

20-17 

20-135.4 

58-40.01 

122-56.1 to 122-56.6, 
122-57 Repealed 
110-119 

110-117 

09-31 

59-50 

20-347 

20-109 

131-120, 131-121, 
131-124, 131-126.5, 
131-126.6, 131-126.9, 
131-126.12, 131-126.14 


131-126.25, 131-126.31, 


131-126.32 
143B-165 to 143B-168 
106-65.49 
90-118.10 

90-123 

14-258. 1 

163-30 

20-109.1 

20-72 

20-75 

20-109.1 note 
113-104 

113-95.4 

113-95.4 note 
113-105 

113-187 

97-29 note 
160A-514 L.M. 
90-179 to 90-187.12 
90-179 note 
62-116 

67-13 note 

78-25 

131-168, 131-169 
93A-6 

115-161 Repealed 
135-6 

163-279 

TA-451 

148-62.1 

148-62.1 note 
143B-179 

20-57 

24-1.1A 

24-1.1A note 
148-45 

143-514 

106-323 
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127-40 
127-37.1 
TA-451 

1A-1, Rule 30 


1A-1, Rule 30 note 


53-43.3 

45-12 note 

45-12 note 
146-12 L.M. 
58-34. 1 

160A -495 

20-28 

20-166. 1 

20-64 

163-136 

161-22 

115-36 

96-8 

96-12 

TA-311 

130-97 Repealed, 
130-98 Repealed 


130-115 to 130-122 


Repealed 

153A -225 

15-6, 15-7 

15-11 to 15-16 
15-48, 15-49 
15-107.1 

15-113 

15-115 

15-166, 15-167 
15-173 

15-177 to 15-178 
Repealed 
15-186 

15-200, 15-200.1 


105-4 note 
20-50.1 


130-13 

84-16, 84-17 
84-22 

84-34 

148-49.8 
160A-364 L.M. 
115-77 
TA-286 
143-129 L.M. 
118-1 note 
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Sec. 


D & OO 


AMHR eONeE NE 


General Statutes 


115-29 L.M. 
115-18 L.M. 
18A-16 L.M. 
115-29 L.M. 
115-29 L.M. 
47-30 
159-56.1 
160A-58 to- 
160A-58.6 
160A-31 L.M. 
160A-58 note 
160A-58 note 
115-29 L:M. 


105-276, 105-304, 
105-333, 105-335, 


105-338 
44-51.8 

90-60 

143-129 L.M. 
20-158 note 
74-12 Repealed 


444-25 to 44A-33 


143-129 

444-25 note 
136-28.1 

44-14 Repealed, 


136-28.3 Repealed 


44A-25 note 
85B-4 

85B-6 

85B-8 

85b-9 

105-4 Repealed, 
105-47 Repealed 
14-415.1 
113-151.1 
113-151 
113-151.1 note 
106-405.15 to 
106-405.19 
1A-1, Rule 17 
105-69 Repealed 
105-65.1 

14-17 

14-2] 

14-52 

14-58 

148-58 

14-2 

14-17 note, 
14-21 note 
20-124 

87-21 

14-17.1 

62-268 

47-51 
47-108.11 
45-12 Repealed 
115-78 
113-102 
113-102 
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113-102 note 
147-58 
160A-248 
108-45 
153A-274 
159-39 
115-133.2 

59-34 

18A-36 
47-108.77 
47-108.17 note 
135-28.1 

163-20 

163-41 

163-72, 163-72. 1 
163-74 

163-88 

163-150 
163-280, 
163-281 
130-230, 
130-232, 130-233 
143-508 
143B-165 
143-291 

143-291 note 
18A-30 

105-39 

87-43.3 

87-44 

T4B-15 

134-35 to 134-39 
153A-221.1 
110-24 

134-35 note, 
153A-221.1 note 
135-1 

135-77, 135-78 
135-77 note 
TA-172 — 
130-170.01, 
130-170.02 
130-170.01 note, 
130-170.02 note 


130-254 to 130-258 


130-254 note 


118-1 note 
7TA-289.2 note, 
20-128 note, 
20-183.3 note, 
74-51 note, 
90A-40 note, 
113-322 note, 
113-377.8 note, 


Ch. 


1262 
1262 


a 


sec. 


2-9 
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General Statutes 


130-169.03 note, 


- -143-246 note, 


143-247 note, 
143-248 note, 
143-249 note, 
143-250 note, 
143-254 note, 
143-356 note, 
162A-23 note, 
162A-24 note, 
162A-25 note, 
162A -29 note 


143B-260 to 143B-267 


TA-286, 
7TA-289.2, 

13-1, 

14-335, 

15-10.2, 

15-10.3, 

15-183, 

15-200.2, 

15-201 Repealed, 
15-202 Repealed, 
15-203 to 15-205, 
15-206, 

15-207, 

108-19, 

114-14, 

130-114, 
130-191.1, 

134-1 Repealed, 
134-2, 

134-3 to 134-8 
Repealed, 

134-9, 

134-11, 

134-12, 

134-14 to 134-19, 
134-22, 

134-25 to 134-28.1, 
134-29, 

134-35, 

134-36, 
143-318.4, 
143-321, 
143-472, 


143A-163 to 143A-170 


Repealed, 
143B-2, 

143B-6, 

147-45, 

148-1 Repealed, 
148-2, 

148-4, 

148-5, 

148-11, 

148-18 to 148-20, 
148-24, 

148-25, 

148-28, 

148-33, 
148-33.1, 
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1262 
1262 


11-17 
18 


148-36, 

148-37, 

148-41, 

148-42, 

148-45, 

148-48, 

148-49.1, 
148-49.2, 
148-49.4 to 148-49.9, 
148-52 Repealed, 
148-52.1, 

148-53, 

148-54, 

148-55 Repealed, 
148-56, 

148-57, 

148-58.1, 

148-59, 

148-60.1, 
148-61.1, 

148-62, 

148-64, 

148-74, 

148-78, 

148-83, 

148-84, 

148-101, 

148-101 note, 
148-102, 

148-102 note, 
148-104, 

148-104 note, 
148-105, 

148-105 note, 
148-106, 

148-106 note, 
148-108, 

148-108 note, 
148-111, 

148-111 note, 
148-113, 

148-113 note, 
153A-221.1 
143B-275 to 143B-281 
113-81.5, 
113-81.6, 
113-81.8, 
113-81.9, 
113-81.11, 

113-83 to 113-91, 
113-93 to 113-95, 
113-96, 

113-99 to 113-103, 
113-104, 

113-105, 

113-106, 

113-108, 

113-129 to 113-132, 
113-136 to 113-139, 
113-261, 

113-263 to 113-265, 
113-272 to 113-277, 


Ch. 


1262 
1262 


Sec. General Statutes 


19-22 
23 


113-292, 
113-293, 
113-301, 
113-304 to 113-307 
143B-282 to 143B-285 
7T5A-21, 
76-40 note, 
87-70, 
87-85, 
87-87 to 87-93, 
87-95, 
90A-35 to 90A-40, 
90A -43, 
104B-4, 
104B-11, 
104B-14 to 104B-16, 
105-122, 
105-130.10, 
105-147, 
105-275, 
105-278 note, 
113-229 note, 
113-415, 
113A-35, 
113A-113, 
113A-118, 
130-161.1, 
130-165, 
130-166.32, 
139-47, 
143-211, 
143-212 Repealed, 
143-213, 
143-214 Repealed, 
143-214.1, 
143-214.2, 
143-215, 
143-215.1 to 
143-215.6, 
143-215.8A. 
143-215.9, 
143-215.10 
Repealed, 
143-215.13 to 
143-215.21, 
143-215.25, 
143-215.26, 
143-215.28 to 
143-215.37, 
143-215.40 to 
143-215.42, 
143-215.48, 
143-215.50, 
143-215.56, 
143-215.62, 
143-215.64 to 
143-215.66, 
143-215.68, 
143-215.69, 
143-215.77 to 
143-215.79, 
143-215.81, 
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143-215.83 to 
143-215.88, 
143-215.90 to 
143-215.92, 
143-215.106 to 
143-215.114, 
143-347.2, 
143-350, 

143-354, 

143-355, 

143-357 note, 
143-358, 

143-359, 

146-6.1, 

156-59, 

156-74, 

156-76, 

156-83, 

159-95, 

162A -28, 
162A-30, 

162A -66 to 162A-68 
143B-286 to 143B-289 
TOA-17, 

100-11 to 100-15, 
Li Sad: 

113-2 Repealed, 
113-4 to 113-7 
Repealed, 

113-8, 

113-9 to 113-13 
Repealed, 
113-14, 

113-14.1, 
113-15.2, 

113-16, 

113-19, 

113-20. 

113-22, 

113-23, 

113-26.1, 
113-28.6, 
113-28.8, 

113-29, 

113-29.1, 

Lissol 

113-34 to 113-36, 
113-44.1 Repealed, 
113-44.2 Repealed, 
113-48, 

113-51, 

113-52, 

113-53 Repealed, 
113-56, 

113-60.4, 
113-60.5, 
113-60.15, 
113-81.1, 1262 
113-128, 1262 
113-129, 

113-132, 

113-134 to 113-138, 


Ch. 


1262 
1262 


Sec. General Statutes 


29-32 
33 


Ps iol, 

Ge Gytay 
113-152, 

113-153, 

113-155, 

113-156 to 113-158, 
113-160, 

113-161, 

113-163, 

113-164, 

113-166, 

113-181, 

113-182, 

113-185, 

113-187, 

113-188, 

113-201 to 113-206, 
113-221, 

113-223, 

113-224, 

113-226, 

113-227 Repealed, 
113-228 to 113-230, 
113-241 to 113-245 Repealed, 
H3-251; 

113-254, 

113-264, 

113-265, 

113-310, 

113-312, 

113-313, 
113-S1535; 
113-315.9, 
113-315.18, 
113-316, 

113-317, 

113-318 to 113-320 
Repealed, 
113-321, 
113-377.8, 
113A-36, 

113A-37, 
143-286.1, 
143-355, 

159A-4, 

159A-21 


74-38, 

74-40, 

74-41 Repealed, 
74-42 to 74-45, 
74-49, 

74-50, 

74-58, 

74-61 to 74-63, 
74-67, 

L13A-118 
143B-294 to 143B-297 
113-132, 

139-3. 

139-4, 

139-5, 
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139-7, 
139-8, 
139-13, 
139-14, 
139-18, 
139-26, 
139-35, 
139-36, 
139-38. 
139-41, 
139-46, 
143-215.25, 
147-45 
143B-298, 143B-299 
143B-298, 
143B-299, 
143B-299 note 
113A-53 Repealed, 
143B-299 note 
143B-300, 143B-301 
90A-36 Repealed 
143B-302 to 143B-307 
TOA-21, 
122A-4, 
143-319 Repealed, 
143-320, 
143-321 Repealed, 
143-322 Repealed, 
143-323, 
143-324 Repealed, 
143-325, 
143-326, 
143-327 Repealed 
143B-308 to 143B-327 
113-241 to 113-245 
Repealed 
143B-328 to 143B-330 
143-284 to 143-286 
Repealed, 
143-286. 1, 
143-287 Repealed, 
143-288 Repealed, 
143-289, 
143-290 Repealed, 
143-290.1 Repealed 
143B-331, 143B-332 
143-378 to 143-383 
Repealed 
143B-333, 143B-334 
113A-88 
143B-335, 143B-336 
143-171 to 143-176.1 
Repealed, 
Po burs @ 
143-177.3 
14-129.1, 
14-131, 
14-137, 
14-139, 
2)-81.3, 
47-30, 
a3A-2, 
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66-)8, 

68-43, 

69-25.5, 

11-16, 

74-40, 

74-49, 

FR a 

ToA-od.1, 

TOA-17, 

fon-el, 

76-40, 

100-2, 

102-8, 

102-10, 

102-14 Repealed, 
1138-1, 

113-8, 

113-15, 

113-15.2, 

Los hc, 

113-18, 

113-21) 

113-22, 

113-24, 

113-26.1, 

113-28, 

113-28.1 to 113-28.4, 
113-28.6, 
113-28.9 to 113-28.12, 
113-28.13 to 113-28.16 
Repealed, 
113-29, 

113-29.1, 

113-30 to 113-32, 
113-34, 

113-35, 

113-40, 

L847, 

113-48, 

113-54 to 113-56, 
113-58 to 113-60, 
113-60.1, 
113-60.2, 
113-60.4 to 113-60.10, 
113-60.14, 
113-61 to 113-66, 
113-68, 

113-70 to 113-77, 
113-81.1 to 113-81.3, 
113-90, 

bic) izZ 
1138-114, 
113-115, 

Vise) Fi; 

113) 19: 

113-128, 
113-136, 
113-161, 

113-185, 
113-187, 
113-202, 

113-221, 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
113-Z2y, 1272 3 163-278.33 
113-230, 1272 4 163-26 
113-254, Zi 5 163-278.6 note 
113-315.2, 1274 a 62-119 
Li3-315.0, 1275 x 163-227.3 
113-315.9, 1276 %) 36-47 
113-316, I href of ee 36-5.2 
Ween 1278 1,2 135-33, 135-34 
113-321, 1278 3 135-36 
yc: 1279 1 14-432 to 14-437 

3-319, 1279 zZ 14-432 note 
eed 2 113-386 1280 1 111-41, 111-41 note, 
113-387 to 113-389, pee ee 
113-391 to 113-412 1280 : gai aby 

poy 1281 .. 35-36, 35-36 note, 
113A-33, 35-37 to 35-50 


113A-35 to 113A-38, 
TL3Aed 1) 1134-42) 35-51 to 35-57 Repealed 


1282 3 105-147 
o; ae i 1284 1 113A-100, 
aa 113A-100 note, 113A-101 
122A-4, 
130-169.02, to 113A-128 
130-169.03 1284 2 146-22.1 
30-169.05, 
136-21 146-22.1 note 
136-102.3 1286 2 5-1 note 
143-169 1286 4 Bedioke 
143-2153 1286 5 7TA-109.1 
143-252. 1286 6 7A-180 note 
2.9Ro 1286 a 7TA-273 note 
143-253, 
143-255 to 143-257 1286 8 TA-452 note, 
Repealed 7A-453 note 
1286 9 8-65 to 8-70 
143-259 Repealed, Se Ne 
TETAS AT 15A-811 to 15A-816 
fier 1286 10 14-43.1 
143-370, 1286 11 TA-291, 8-57, 8-58 
143A-109 to 143A-129 Repealed, 14-277.1, 15-28 
Repealed to 15-38 Repealed 
1438-2. 1286 §=6.:12 15-176.3 to 15-176.5 
143B-6. 1286 13 15-179 note 
146-8. 1286 14 15-182 note 
148-96 1286 15 15-183 note 
“yes 1286 ~=.:16 15-55 to 15-84 
a : transferred to 15A-721 
159A-4, i 
159A-12 to 15A-750 
ela 1286m Slt 113-136 
1262 87 —«:143B-260 note Sy oes ee 
1286 19 114-19 
1263 1 160A -282 
1286 =. 20 122-83 note 
1263 2 160A -282 L.M. 
1286 ~—- 21 122-84 note 
1264 1 105-275 
‘ 1286 =. 22 148-89 to 148-95 
1264 3 105-275 note f q 
1267 1 TA-210 transferred to 
15A-761 to 15A-767 
1267 2 TA-219 
1286 24 160A-286 note 
1267 3 TA-305 see : 
1267 4 42-28 42-30 1 25 15-176.! 
: 1286 26 8-58 Repealed, 9-22 note, 
1272 1 163-278.6 to 
bs : 9-23 to 9-26 Repealed, 
163-278.32, 163-278.34, 
163-278.35 14-224 Repealed, 15-2 
1272 2 163-26 f Repealed, 15-3 
tae, Repealed, 15-9 


163-278.6 note 








Ch. 


1286 


Sec. 


Ziece 
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General Statutes 
Repealed, 15-18 note, 
15-19 Repealed, 
15-20 note, 15-21 
note, 15-22 note, 
15-23 Repealed, 
15-24 Repealed, 
15-25 note, 15-26 
note, 15-27 note, 
15-27.1 note, 

15-28 to 15-42 
Repealed, 15-44 to 
15-46 Repealed, 15-47 
note, 15-50 to 

15-52 Repealed, 
15-85 note, 15-86 
to 15-101 Repealed, 
15-102 note, 15-103 
note, 15-104 Repealed, 
15-105 to 15-107 
Repealed, 15-108 
Repealed, 15-109 
Repealed, 15-125 
to 15-129 Repealed, 
15-134 to 15-139 
Repealed, 15-140 note, 
15-140.1 to 15- 

143 Repealed, 15-147 
Repealed, 15-152 
Repealed, 15-154 
Repealed, 15-155.4 
note, 15-155.5 
note, 15-156 to 
15-162 Repealed, 
15-175 Repealed, 
15-177 to 15-178 
note, 18A-23 note, 
122-87 Repealed, 
122-87.1 Repealed, 
122-91 Repealed 
8-58 note, 9-22 

to 9-26 note, 

14-224 note, 

15-2 note, 15-3 
note, 15-9 note, 
15-18 to 15-24 
note, 15-25 note, 
15-26 to 15-27.1 
note, 15-28 to 
15-38 note, 15-39 
to 15-42 note, 
15-44 to 15-47 
note, 15-50 to 
15-52 note, 15-85 
to 15-101 note, 
15-102 note, 

15-103 note, 

15-104 note, 

15-105 to 15-107 
note, 15-108 

note, 15-109 

note, 15-125 to 
15-127 note, 


Ch. 


1286 


Sec. 


29 


287 


General Statutes 


15-128 note, 
15-129 note, 
15-134 to 15-136 
note, 15-137 to 
15-139 note, 
15-140 to 15-143 
note, 15-147 

note, 15-152 
note, 15-154 note, 
15-155.4 note, 
15-155.5 note, 
15-156 to 15-161 
note, 15-162 note, 
15-175 note, 18A-23 
note, 122-87 note, 
122-87.1 note, 
122-91 note 

5-1 note, 5-4 note, 
5-8 note, 7A-180 
note, 7A-273 
note, 7A-291 note, 
7A-452 note, 
7TA-453 note, 8-57 
note, 8-58 note, 
9-22 to 9-26 

note, 14-224 note, 
15-2 note, 15-3 
note, 15-9 note, 
15-18 to 15-24 
note, 15-25 note, 
15-26 to 15-27.1 
note, 15-28 to 
15-38 note, 15-39 
to 15-42 note, 
15-44 to 15-47 
note, 15-50 to 
15-52 note, 15-85 
to 15-101 note, 
15-102 note, 15-103 
note, 15-104 
note, 15-105 to 
15-107 note, 15-108 
note, 15-109 note, 
15-125 to 15-127 
note, 15-128 
note, 15-129 note, 
15-134 to 15-136 
note, 15-137 to 
15-139 note, 
15-140 to 15-143 
note, 15-147 

note, 15-152 

note, 15-154 

note, 15-155.4 
note, 15-155.5 
note, 15-156 to 
15-161 note, 
15-162 note, 
15-175 note, 
15-179 note, 
15-182 note, 
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Sec. General Statutes 
15-183 note, 
18A-23 note, 
113-136 note, 
113-139 note, 
114-19 note, 
122-83 note, 
122-84 note, 
122-87 note, 
122-87.1 note, 
122-91 note, 
160A-286 note 

a1 5-1 note, 5-4 
note, 5-8 note, 
7A-109.1 note, 
7A-180 note, 
7A-273 note, 
7A-291 note, 
7A-452 note, 
7A-453 note, 

8-57 note, 8-58 
note, 9-22 to 

9-26 note, 

14-43.1 note, 

14-224 note, 
14-277.1 note, 

15-2 note, 15-3 
note, 15-9 note, 
15-18 to 15-24 

note, 15-25 note, 
15-26 to 15-27.1 
note, 15-28 to 15-38 
note, 15-39 to 15-42 
note, 15-44 to 15-47 
note, 15-50 to 15-52 
note, 15-85 to 
15-101 note, 
15-102 note, 
15-103 note, 
15-104 note, 
15-105 to 15-107 
note, 15-108 note 
15-109 note, 
15-125 to 15-127 
note, 15-128 note, 
15-129 note, 
15-134 to 15-136 
note, 15-137 to 
15-139 note, 
15-140 to 15-143 
note, 15-147 
note, 15-152 
note, 15-154 
note, 15-155.4 
note, 15-155.5 
note, 15-156 to 
15-161 note, 
15-162 note, 
15-175 note, 
15-176.3 note, 
15-176.9 note, 
15-179 note, 
15-182 note, 


Ch. 


1287 
1287 


1287 


1287 


1287 


1287 
1287 


Sec. 


General Statutes 


15-183 note, 

18A-23 note, 
113-136 note, 
113-139 note, 

114-19 note, 

122-83 note, 

122-84 note, 

122-87 note, 
122-87.1 note, 
122-91 note, 
153A-229 note, 
160A-286 note 

66-20 

105-2, 

105-4, 105-11, 
105-22, 105-24 
105-114, 

105-116, 105-119, 
105-120, 105-122, 
105-125 

105-130.3 to 
105-130.5, 105-130.9, 
105-130.17 

105-141, 

105-141.1, 105-141.3, 
105-142, 105-142.1, 
105-144 to 105-144.2, 
105-147, 105-149, 
105-150 Repealed, 
105-152, 105-154, 
105-157 

105-161, 105-163 
105-163.6, 
105-163,11, 105-163.15 
105-164.3, 

105-164.4, 105-164.13 
105-188, 105-197 
105-197.1 

105-200, 

105-202, 105-203, 
105-206, 105-211 

to 105-213 
105-228.11 to 105-228.20 note 
105-236, 105-241.1, 
105-242, 105-253, 
105-259 

105-446, 105-446.1, 
105-446.3 

105-150 note, 
105-197.1 note, 105-253 note 
18A-15 

105-113.93, 105-113.94 
97-3 

97-4 Repealed 

97-5 

97-7 

97-9 

97-10.1 

97-14 to 97-16 Repealed 
97-19 

97-27 note 


12,13 97-93, 97-94 





1297 
1298 
1298 
1299 
1300 
1301 
1302 
1303 
1303 
1304 
1304 
1305 
1306 
1306 
1306 
1306 
1307 


1307 
1307 
1308 


1308 
1308 


1308 
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General Statutes 
97-2 
95-64, 95-64.1 
95-68 
95-68.1 
115-1.1 
120-65 
110-71 
115-179.1 
115-179.1 note 
66-58 
18A-34 
122A-1, 
122A-3 
122A-3 
122A-3 
122A-4 
122A-5 
122A-5 
122A-5 
122A-5 
122A-5 
122A-5.1, 122A-5.2 
122A-6, 122A-7 Repealed 
122A-8 to 122A-12 
122A-15 to 122A-20 
122A-4 note 
122A-1 note, 122A-2 note, 
122A-3 note, 122A-4 note, 
122A-5 note, 122A-5.1 note, 
122A-5.2 note, 122A-6 note, 
122A-7 note, 122A-8 note, 
122A-9 note, 122A-10 note, 
122A-11 note, 122A-12 note, 
122A-15 note, 122A-16 note, 
122A-17 note, 122A-18 note, 
122A-19 note, 122A-20 note 
113-136 
44A-2 
44A-2 note 
128-15.3 
93B-7 
93B-4 
93B-6 
93B-5 
93B-5 note 
106-50.7 
106-50.7 note 
106-454 
113A-150 to 113A-156 
113A-150 note 
113A-157 to 113A-159 
113A-150 note 
148-101 note, 148-102 note, 
148-104 note, 148-105 note, 
148-106 note, 148-108 note, 
148-111 note, 148-113 note 
148-101 to 148-113 
148-101 note 
97-29 note 
97-38 note 
97-41 note 
97-61.6 note 


122A-2 


Ch. 
1308 


1309 
1309 
1310 
1311 
1312 
1313 
1315 
1316 
1316 
1316 
1316 
1317 
1318 
1318 
1320 
1321 
1322 
1323 
1324 
1324 
1325 
1326 
1327 
1329 


1329 


Sec. 
8 
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General Statutes 


97-29 note, 97-38 note, 
97-41 note, 97-61.6 note 
47-41 note 

47-4] 

128-26 

135-4 

135-5 

128-27 

113-134.1 

25-9-403 

25-9-404 

25-9-405 

25-9-406, 25-9-407 
161-10 

108-116 to 108-123 
108-116 note 
TA-451 

89-8 

20-183.8 

20-194 

119-27.1 

119-27.1 note 
159-96 

159-47 

67-12 L.M. 

Ch. 28 note, Ch. 28A note, 
28A-3-2 note 

28-1 Repealed, 28-2 
Repealed, 28-2.3 to 
28-9 Repealed, 28-13 
to 28-24 Repealed, 
28-25 note, 28-26 
to 28-33 Repealed, 
28-34 note, 28-35 
to 28-39 Repealed, 
28-39.1 note, 
28-40 note, 28-41 
to 28-52 Repealed, 
28-54 to 28-66 
Repealed, 28-67 
note, 28-68 note, 
28-68.1 to 28-68.3 
Repealed, 28-69 
Repealed, 28-70 
note, 28-71 to 
28-90 Repealed, 
28-93 to 28-104 
Repealed, 28-105 
note, 28-105.1 to 
28-107 Repealed, 
28-107.1 note, 
28-108 to 28-131 
Repealed, 28-132 
note, 28-133 to 
28-136 Repealed, 
28-137 note, 28-138 
note, 28-139 to 
28-146 Repealed, 
28-147 note, 28-148 
Repealed, 28-152 note, 
28-153 to 28-164 


290 


1329 


1329 
1329 


1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 


1330 
1330 
1330 


1330 


1331 
1331 


m OO 


37 


39 


40 


“9 


TABLES OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
Repealed, 28-165 

note, 28-166 Repealed, 
28-168 to 28-172 
Repealed, 28-173 

note, 28-174 note, 
28-175 to 28-192 
Repealed, 28C-10 note 
28A-1 to 28A-22 
transferred to 28C-1 to 
28C-22, Ch. 28C note, 
28C-1 to 28C-22 
28A-1-1 to 28A-26-9 
28-53 transferred to 
36-67, 36-67, 

36-67 note 

20-4.01 

20-17 

20-140 

20-140.2 to 20-140.4 
20-141 

20-141.3, 20-141.4 
20-142, 20-143 
20-143.1 

20-146, 20-146.1 
20-149, 20-150 

20-152 to 20-156 
20-158, 20-158 note 
20-158.1 

20-160, 20-161 

20-163 

20-165, 20-165.1 
20-166.1 

20-168 

20-172, 20-172 note 
20-173, 20-174 

20-176 

20-217 

20-162.2 transferred to 
20-219.2, 20-162.3 
transferred to 20-219.3, 
20-219.2, 20-219.2 note, 
20-219.3, 20-219.3 note 
20-279.14 

14-72.2 


20-6 Repealed, 20-38 Repealed, 


20-105 Repealed, 20-116, 


20-124, 20-140.1 Repealed, 


20-141.1 Repealed, 
20-159 Repealed, 
20-164 Repealed, 20-175, 


20-175.4 Repealed, 20-176 note, 
20-180 Repealed, 20-215.1, 


20-279.1, 20-286 
14-72.2 note, 20-4.01 note, 


20-140.3 note, 20-140.4 note, 


20-141.4 note 

150-1 to 150-34 Repealed 
150A-1 to 150A-3, 
150A-9 to 150A-17, 
150A-23 to 150NA-37, 
150A-43 to 150A-52, 
150A-58 to 150A-64 


Ch. 
1331 


1331 
1331 


1332 
1332 
1334 
1334 
1335 
1335 
1336 
1336 
1338 
1339 
1339 


1339 
1340 
1341 
1342 
1342 
1343 
1344 
1344 
1344 
1344 
1344 
1345 
1345 
1345 
1346 
1347 
1348 
1348 
1349 
1351 
1351 
1352 
1353 
1354 
1354 
1354 
1355 
1356 
1357 
1358 
1358 
1358 
1358 
1358 
1358 
1358 
1358 
1358 
1358 


1359 


me CO 


t hoe - Ne NE NH wWePNe 
oe) 


bo 


— - 


General Statutes 
143-195 to 
143-198.1 Repealed, 143-306 
to 143-318 Repealed 

Ch. 150A note 

148-195 to 143-198.1 note, 
143-306 to 143-316 note, 
143-317 note, 143-318 note, 
150-1 to 150-34 note, 
Ch. 150A note 
8-44.1 

8-44.1 note 


7A-307 note 
58-135.1 

58-135.1 note 
105-147 

TA-289.1 to TA-289.7 
7A-134 Repealed, 108-19, 
110-21 Repealed 
7A-289.1 note 
105-361 

96-29 

93B-5 

86-6 note. 93B-5 note 
87-43.4 

163-106, 163-106 note 
163-150 

163-30 

163-32 

163-30 note, 163-32 note 
93D-3 

93D-7 

93D-9 

136-89.59 

14-288.4 

1-217.2 

1-217.2 note 

105-116 

115-11.1 

115-11.1 note 
148-65.1A 

15-205.1 

48-4 

48-7 

48-21 

122-35.20 

93B-9 

97-38 

90-87 

90-88 

90-89 

90-90 to 90-93 

90-95 

90-108 

90-101 

90-107 

90-102 

90-87 to 90-94, 
90-106 

163-42 


wnNmr 


Nr PWN : 


Nore: 
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General Statutes 
88-13 

88-15 

88-17 

90-109 

20-17.1 

135-3 

116-143.1 

118-6 note 
44-51.4, 44-51.5 
143B-143 

84-26 

18A-15 
106-284.15 to 
106-284.20 
106-284.22 
106-284.14 note 
152-1 L.M. 
143-300.6 
93B-10 

93B-10 note 
14-58.1, 14-58.2 
153A-301 
TA-133 
116-143.1 


108-91 to 108-101 
7TA-451 

TA-246 

108-91 note 
147-36 

147-54.2 
78-1 Repealed, 
78-2 Repealed, 
78-3 note, 78-4 note, 
78-5 to 78-18 
Repealed, 78-19 
note, 78-20 to 
78-22 Repealed, 
78-23 note, 78-24 
Repealed, 78-25 note, 
Ch. 78A note, 78A-1, 
78A-2, 7T8A-8 to 
78A-10, 78A-16 to 
78A-18, 7T8A-24 to 
78A-29, 7T8A-36 to 
78A-39, 78A-45 to 
78A-50, 78A-56, 
78A-57, 78A-63 
to 78A-65 
136-18.3 

113-104 L.M. 
105-113.56B 
105-113.56B note 
20-37.6 

135-63 

20-77 

52-8 

52-8 note 

14-163 


20-66, 20-66.1 Repealed 


93A-4 
58-180.2 
75-29 
75-29 note 


Pwr hwnd Rone: 


ui ge ON ee Cece ne 
bo on no 


mer eH Hw 
on 
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General Statutes 
62-118 
25B-1 to 25B-4 
20-81.1 
20-81.6 
18A-15 
138-5 
86-15 
14-269.1 note 
160A-308 
47-48 
20-50.1 
20-38 note 
113A-135 to 113A-141 
113A-135 
113A-142, 113A-143 
153A-391 L.M., 
158-8 L.M., 160A-460 L.M. 
108-25 
122-58.1 note 
122-58.1 to 122-58.18 
122-8.1 
122-36 
122-43 
143A-22 Repealed 
163-28 
163-27 
163-28 note 
59-78 
59-80 
59-82 
30-17 
14-33 
83-12 
133-1,1 
147-58 
143B-10 
143B-14 
113A-52 
143B-299 note 
113A-55 to 113A-57 
113A-54 
108-54, 108-54.1 
108-55 note 
108-56, 108-57 
108-54 note, 
108-54.1 note, 108-55 note, 
108-56 note, 108-57 note 
143-128 
123-5 
105-278.3 
120-58 to 120-64 
143-135.3 
20-187.2 
135-5.1 
74B-11 

1 
105-449.2 
20-80 
122-85 
14-190.1 
14-190.2 
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General Statutes 
14-190.10, 14-190.11 


14-190.10 note, 14-190.11 note 


1-42.3 

122-55.1 

122-55.2 

122-55.6 
122-55.13, 122-55.14 
122-84.1 

122-86 Repealed 
122-84.1 note, 
122-86 note 
08-155.65 to 58-155.83 
58-155.65 note 
136-143 

136-145 to 136-147 
136-149, 136-149.1 
136-151 

136-155 

58-173.27 

108-107 to 108-110 
108-107 note 
113-28.6 to 113-28.8 
62-134 

20-19 

115-25 

58-155.49 

25A-33 

TA-112 

90-92 

90-112 

29-12 

133-14 

55B-14 

52-6 

47-7 

165-18 

162A-45 
143-215.41 


Ch. 


1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1452 
1456 
1457 
1457 
1459 
1460 
1463 
1465 
1465 
1474 
1476 
1476 
1480 
1481 
1482 
1482 


1482 


Sec. 


General Statutes 
31-40 

149-1] 

8-5 

33-69.1 

1-339.71 

105-198 

20-77 

7A-134 note 
20-84.2 

1538A-149 

158-12 

148-12 

20-16.2 note 
136-71.6 to 136-71.12 
146-25.1 

20-118 

160A-167 

120-44.1 

18A-35 

18A-34 

138-6 

106-26.7 to 106-26.12 
66-58 

143-283.44 
127-102 

147-58 note 
122-35.15 
122-35.25 

TA-44 

08-228 

65-36 

20-183.7 

88-1 

120-3, 120-3.1 
120-4.) Repealed, 
120-4.1 note, 120-4.2 
120-4.2 note 
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(5) TABLE TRANSFERRING SECTIONS OF THE REVISAL 
OF 1905 AND PELL’S REVISAL INTO SECTIONS OF 
THE CONSOLIDATED STATUTES. 





In using this table refer to Appendix XI, (2), where sections of the Consolidated 
Statutes have been transferred to sections appearing in the General Statutes of North 


Carolina. (This sentence is set out to correct an error in the Replacement Volume.—Ed. 
note.) 





(6) Table of Comparable Sections For Chapters 
153A and 153.. 


(Prepared by the Institute of Government.) 


Chapter 153A Chapter 153 Chapter 153A Chapter 153 
Sec. Sec. Sec. Sec. 
153A-1 New 153A-92 153-23, 153-48.1 
153A-2 New 153-48.2 
153A-3 New 153-48.3 
153A-4 New 153A-93 New 
153A-5 New 153A-94 153-9(49) 
153A-10 New 153A-95 New 
153A-11 153-1 153A-96 New 
153-2 153A-97 153-9(48) 
153-9(34) 153A-101 153-9(2%4), 153-26 
153A-12 153-1 153A-102 153-48.1 
153A-13 153-2.1 153-48.2 
Lies Nes 153A-103 153-48.1 
153A-17 New 153-483 
153A-18 153-11 
153A-19 153-9(27) 153A-104 153-9(10) 
153A-20 New 153A-111 153-40 
153A-21 153-5.1 through 153-41 
153-5.8 153A-114 New 
153A-25 New 153A-121 153-9(55) 
153A-26 153-7, 153-9(11) 153A-122 153-9(55) 
153A-27 153-6 153A-123 New 
153A-28 153-13 153A-124 New 
153A-29 153-9(11) 153A-125 153-9(20a) 
153A-34 153-4 153A-126 New 
153-5 153A-127 New 
153A-39 153-8 153A-128 New 
153A-40 153-8 153A-129 New 
153A-41 153-8 153A-130 New 
153A-42 153-41 153A-131 New 
153A-43 153-8 153A-132 153-9 (54a) 
153A-44 153-8 153-9(54b) 
153A-45 153-9(55) 153A-133 ew 
Pde ae 153A-134 153-9(21) 
Oe 153-9(55) 153A-135 153-9(55) 
Renan Nice 153A-136 153-10.1 
153A-50 New 153-272 
153A-58 153-16 153A-146 153-9(2) 
153A-59 153-16 153A-147 New 
153A-60 153-17 153A-148 New 
153A-61 153-17 153A-149 New 
153A-62 153-17 153A-150 153-64.1 
153A-63 153-17 153A-151 New 
153A-76 New 153A-152 New 
153A-81 153-20 153A-153 New 
153-23 153A-154 New 
153A-82 153-21 153A-158 153-2, 153-9(15) 
153-22 153A-159 153-9(57) 
153A-83 New 153-284 
153A-84 New 153A-160 New 
153A-87 New 153A-161 New 
153A-88 New 153A-162 New 
153A-89 New 153A-163 15-9(15) 


+ 
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Chapter 153A Chapter 153 Chapter 153A Chapter 153 
Sec. Sec. Sec. Sec. 
153A-164 153-54 through 153A-227 _ 153-53.5 
153-58 153A-228 153-53.6 
153A-165 New 153A-233 153-9(39) 
153A-169 153-2, 153A-234 153-9(39a) 
153-9(8), (9), (13) 153A-235 153-9(39b) 
153-26, 153-28 153A-239 New 
153A-170 153-9(54) Ee aeae eA 
153A-176 153-2, 153-9(14) Moles Et pea) 
es ANE fees 153A-242 153-9 (66) 
153A-185 153-294.1 Ee oe mee? 
153-326 153A-247 New 
153A-248 153-9(59) 
153A-186 153-294.2 153-9(60) 
153-327 153-11.3 
153A-187 153-294.3 153A-249 153-9(24) 
153A-188 153-294.4 153A-250 153-9(58) 
153A-189 New 153A-255 153-9(23) 
153A-190 153-294.5 153A-256 153-153 
153-328 153-154 
153A-191 153-294.6 153-155 
153-329 153A-257 153-159 
153A-192 153-294.7 153A-261 New 
153-330 153A-262 153-250.13 
153A-193 153-294.8 153A-263 153-250.1 
2 153-331 153-250.10 
ee 155-002 ee mit 
153A-265 -250. 
aoe pea 153A-266 153-250.6 
153A-196 153-294.11 masters 
153-334 153A-267 153-250.6 
153A-197 153-294.12 153A-268 New 
153-335 153A-269 153-250.11 
153A-198 153-294.13 153A-270 153-250.4 
153-336 153-250.5 
153A-199 153-294.14 153A-271 New 
153-337 153A-274 153-9(46) 
153A-200 153-294.15 153-11.2 
153-338 153-273 
153A-201 153-294.17 153-284 
153-340 153A-275 153-9(46) 
153A-202 153-294.16 153-11.2 
153-339 153-273 
153A-203 153-294.16 153-284 
153-339 153-285 
153A-204 153-294.16 153-286.1 
oan 153A-276 New 
153A-211 153-9 (64) 153A-277 153-286 
135A-212 New 153A-278 153-287 
153A-216 153-49 153-288 
153A-217 153-50 153A-283 153-285 
153A-218 153-9(16) 153A-284 153-294,18 
153-9 (25) 153A-285 153-291 
153A-219 153-53.7 153A-286 153-292 
153A-220 153-51 153A-287 153-293 
153A-221 153-52 153A-288 153-294 
153A-222 153-53 153A-291 153-275.1 
153A-223 153-53.1 153A-292 153-274 
153A-224 153-53.2 153A-320 153-266.1 
153A-225 153-53.3 153-266.13 
153A-226 153-53.4 153-344 





Chapter 153A 


Sec. 

153A-321 
153A-322 
153A-323 


153A-324 
153A-330 
153A-331 
153A-332 
153A-333 
153A-334 
153A-335 
153A-340 
153A-341 
153A-342 


153A-343 
153A-344 


153A-345 
153A-346 
153A-347 
153A-350 
153A-351 


153A-352 


153A-353 


153A-354 


153A-355 


153A-356 
153A-357 
153A-358 
155A-359 
153A-360 
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Chapter 153 


Sec. 
153-9(40) 
153-9(40) 
153-266.2 
153-266.16 


153-266.18 
153-266.1 
153-266.3 
153-266.4 
153-266.5 
153-266.6 
153-266.7 
153-266.10 
153-266.12 
153-266.11 
153-266.13 


New 
153-266.14 
153-266.15 


153-266.17 
153-266.19 
153-266.21 
New 
153-342 
153-9(47) 
153-9(47a) 
153-9(52) 
153-343 
153-9(47) 
153-9(47a) 
153-9(52) 
153-345 
153-9(47a) 
153-9(52) 
153-346 
153-9(47) 
153-9(47a) 
153-9(52) 
153-347 
153-9 (47) 
153-9(47a) 
153-348 
153-349 
153-350 
153-351 
153-352 
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Chapter 153A 


Sec. 

153A-361 
153A-362 
153A-363 
153A-364 
153A-365 
153A-366 
153A-367 
153A-368 
153A-369 
153A-370 
153A-371 
153A-372 
153A-373 
153A-374 
153A-375 
153A-391 
153A-392 
153A-393 
153A-394 
153A-395 


153A-396 
153A-397 
153A-398 
153A-401 
153A-402 
153A-403 
153A-404 
153A-405 
153A-435 


153A-436 


153A-437 


153A-438 
153A-439 
153A-440 
153A-441 
153A-442 
153A-443 
153A-444 
153A-445 


Chapter 153 


Sec. 

153-353 
153-354 
153-355 
153-356 
153-357 
153-358 
153-359 
153-360 
153-361 
153-362 
153-363 
153-364 
153-365 
153-366 
153-367 
153-276 
153-276 
153-276 
153-277 
153-278 
153-280 
153-281 


153-279 
153-279 
153-282 
New 
New 
New 
New 
New 
153-9(44) 


153-9.1 through 


153-9.7 
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153-15.1 through 


153-15.6 


153-247 through 


153-250 
153-9(56) 
153-9(35) 
153-9(35%4) 


154-1, 154-2 


New 
New 
New 
New 


I, James H. Carson, Jr., Attorney General of North Carolina, do hereby 
certify that the foregoing 1974 Cumulative Supplement to the General Statutes 
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Statutes of the Department of Justice of the State of North Carolina. 
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